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CONSTITUTION OF THE UNITED STATES. 



Preamble, 
Wi, the people of the United Statei, in order to fonn a mon perfec' 
ttion, establish justice, insare domettio tranqoiUity, provide wot the 
ttouDon de£ence, promote the general welfiire, and secnre the Mneangs 
tf liberty to ourselves and oar posterity, do ordain and ertablish tins 
OMitatioo for the United States of 






ARTICLE L 

Of the LegUlaiure, 
sxcnoir i. 

1. All l(>^latiY'» powers herein granted, shall be vested in a oon- 
Vm of the United States^ which shall consist of a Senate and House 
tf Representatives. 

SXCTIOH II. 

1. The Hoose of Representatives shall be composed of membera 
ChoKQ evexy second year by the people of the several states ; and the 
dKtoTB m each state diall have the qualifications requisite fat electors 
tf the most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained 
to the age'of twenty-five years, and been seven years a dtixen of the 
United States, and who shall not, when elected, be an inhabitant of 
^ itate in which he shall be chosen. 

9. Representatives and direct taxes shall be apportioned among the 
ie?eral states which may be included within this union, according to 
their respective numbers, which shall be determined by adding to the 
vhole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
peruns. The actual enumeration shall be made within three yeaxv 
ifier the first meeting of the Congress of the United States, and withiR 
vvery subsequent term of ten years, in snch manner as they shall by 
Itw direct. The number of repreeentatives shall not exceed one for 
*ffxj thirty, thousand, but each state shall have at least one represents 
^; and until such enumeration shall be made, the state of .AfVw 
SampiUre shall be entitled to choose three ; Mia89achMtett9 eight ; 
^»de Island and Providence PlantatiemM one ; Connecticut five ; 
•Vhp Tork six ; JVew Jeroey four ; Pemujfhama eight ; I^lawar^ 
UDe; Maryland six; Virginia ten; J^orth Carolina five; South 
Carolina five ; and Georgia three. 

i When vacancies happen in the representation from any state, the 
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6 CONSTITUTION OF 

executive authority thereof shall issue writs of election to fill up 
vacancies. 

6. The House of Representatives shall choose their speaker and < 
offi.oeri, B]id:sfa(BU have tb? sole. power of impeachment. 

BXCTIOir lU. 

1. The Senate of the United States shall be composed of two i 
tors from each state, chosen by the legislature thereof, for six y: 
and each senator sliall have-tme vote. 

2. Immediately after ^tuj aball be aoMnibled in consequence <n 
first elsction, they shall be divided, .as equaUy as may be, into t 
clasaM. The seats of the senaton of the first class shall be vaeatt 
tb<B. expicatton of. the. iMcond year, of tl^e second class at the expin 
of the fourth year, and of the third chini at the expiration of the i 
year, so that one-third may be chosen every second year; an 
vacancies happen, by resignation, or otherwise, during the reces 
the legislature of any state, the executive thereof may make tempo 
appointments until the next meeting of the legislature/ which i 
then fill such vacancies. 

8; No person shall be a senator who diaU not have attained tc 
age of thirty years, and been nine years a citizen of the United St 
and who shall not, when elected, be an inhabitant of that stati 
which he shall be chosen. 

4. The Vice President of the United States shall be President oi 
Senate, but shall have no vote, unless they be equally divided. 

6. The Senate iAiall choose their other oflicers, and also a presii 
pro tempore, in the absence of the Vice President, or when he i 
exercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachuH 
When sittmg for that purpose, they diall be on oath'br affirms! 
When the President of the United States is tried, the chief jui 
shall preside ; and no person shall be convicted without the con 
rence of two^thirds of the members present 

7. Judgment in case of impeachment shall not extend further \ 
to removal firom office, and disqualification to hold and enjoy any a 
of honour, trust, or profit, under the United States ; but the p 
convicted shall, nevertheless, be liable ana subject to indictment, t 
judgment, and punishment according to law. 

SXCTIOir IT. 

1. The times, places, and manner of holding elections for sens 
and representatives, shall be prescribed in each state by the legislsJ 
thereof; but the Congress may at any time, by law, make or alter b 
regulations, except as to the place of choosing senators. 

3. The Congress shall assemble at least once in every year, and t 
meeting shall be on the first Monday in December, unless they s 
by law appoint a different day^ 

SXCTIOV T. 

1. Each House shall be the judge of the elections, returns, 
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qoalificatioiiB of its own members ; and a majority of each shell con- 
•litote a quomm to do business ; but a smaller number laay adjourn 
from day -to day, and may bo authorized to compel the at^iendance of 
absent members, in such manner and under such penalties as each 
House may provide. 

2. Each House may determine the rule of its proceedings, punish 
its members for disorderly behaviour, and, with the concurrence of 
two-thirds, expel a member. 

3 Each House shall keep a journal of its proceedings, and from time 
to time pnUiafa the same, excepting such parts as may in their judgment 
require secrecy ; and the yeas and nays of the members of either House, 
on any question, shall, at the desire of one-fiflh of those present, be 
entered on the journal. 

4. Neither House during the session of Congress shall, without the 
esDseBt of the other, adjourn for more than Uiree days, nor to any 
other place than that in which the two houses shall be sitting. 

CECTIOir VP. 

1. The senatora and representatives shall receive a compensation 
fgr thnr services, to be ascertained by law, and paid out of the treasury 
of the United States. They shall in all cases, except treason, felony, 
sod breach of the peace, be privileged from arrest during their attend- 
ance at the session of their req>ective Houses, and in going to or return- 
ug from the<Bame ; and for any speech or debate in either House, they 
ihiiill not be questioned in any other place. 

Sl No senator or representative shall, during the time for which he 
was elected, be appointed to any dvil office mider the authority of 
the United States which shall have been created,,or the emoluments 
wbemof shall have been increased, during such time ; and no person 
hoUing any office under the United States shall be a member of either 
House daring his continuance in office. 

sscTiov yii. 

1. All bills for raising revenue shall originate in the House of Repre- 
seotativee ; bat the Senate may propose or concur with amendments, 
as on other bills. 

t. Every bill which riiall have passed the House of Representatives 
snd the Senate shall, before it become a law, be presented to the Presi- 
dent of the United States ; if he approve, he shall sign it ; but if not, 
he sfaaii retara it, with his obgectfons, to that House in which it shall 
have originated, who shall enter the objection at large on their journal, 
sad proceed to reconsider it. If, aAer such reconsideration, two-thirds 
of that House shall agree to pass the bill, it shall be sent, together with 
the ubjections, to the other House, by which it shall likewise be recon- 
■dexed, and if approved l^ two-thirds of that House, it shall become a 
bw. Bat in all such cases the votes of both Houses shall be dcter- 
anned by yeas and nays, and the names of the persons voting for and 
li^nst the bill shall be entered on the journal of each House respect" 
vdy. If any bill shall not be returned by the President within ten 
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THE UNITED STATES. 9 

sQch district (not exceeding teii miles square,) as may, by cession of 
particular states and the acceptance of Congress, become the seat of 
goTemment of the United States, and to exercise like authority over 
all places purchased, by the consent of the legislature of tlie state in 
which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings : and, 

18. To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United States, or any 
diepartmeat or officer thereof^ 

SECTIOir IX. 

1. The migration or importation of such persons as any of the states 
now existing shall think proper to admit, shall not be prohibited by the 
Congress prior to the year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such importation, not exceeding ten 
dc^Iars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended 
unless when, in case of rebellion or invasion, the public safety may 
require it. 

3. No bill of attainder, or ex-post-facto law, shall be passed. 

4. No capitation or other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on articles exported from any state* 
No preference diall be given by any regulation of commerce or revenue 
to the ports of one state over Uiose of another ; nor shall vessels bound 
to or from one state be obliged to enter, clear, or pay duties in another. 

6. ISo money shall be drawn from the treasury but in consequence 
of ^ipropriations made by law ; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from time to time. 

7. No title of nobility shall be granted by the United States, and no 
penon holding any office of profit or trust under them shall, wiUiout 
the consent of Congress, accept of any present, emolument, office, or 
title of any kind whatever, from any king, prince, or foreign state. 

SECTIOjr X. 

1. No state shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal ; coin money ; emit bills of credit; 
moke any thing but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex-post^facto law, or law impairing the obli- 
gation of contracts ; or grant any title of nobility. 

2. I^o state shall, without the consent of Congress, lay any im- 
posts or duties on imports or exports, except what may be absolutely 
neressary for executing its inspection laws ; and the nett produce of 
all duties and imposts laid by any state on imports or exports shall be 
Ibr the use of the treasury of the United States, and all such laws shall 
be subject to the revision and control of Congress. No state shall, 
niihuut the consent of Congress, lay any duty on tonnage, keep troops 
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10 CONSTITUTION OP 

or ships of war in time of peace, enter into any agreement or compi 
with another state, or with a foreign power, or engage in war, unk 
actually invaded, or in such imminent danger as will not admit of deli 

ARTICLE n. 

Of the Executive. 
sxcTioar i. 

1. The ezecutiTe power diall be vested in a President of the Uniti 
States of America. He shall hold his office during the term of fo) 
years, and, together with the Vice President, chosen for the same ten 
be elected as follows : — 

2. Each state shall appoint, m such manner as the legislature there< 
may direct, a number of electors, eqnal to the whole number of senate 
and representatives to which the state may be entitled in Congrea 
but no senator or representative, or person holding any office of tm 
or profit under the United States, shall be appointed an elector. 

3. The electors shall meet in their respective states, and vote I 
ballot for two persons, of whom one at least shall not be an inhabitai 
of the same state with themselves. And they shall make a list of i 
the persons voted for, and of the* number of votes for each ; which li 
they shall sign and certify, and transmit sealed to the seat of the goven 
ment of the United States, directed*to the President of the Senate. 11 
President of the Senate shall, in the presence of the Senate and Hoa 
of Representatives, open all the certificates, and the votes shall then I 
counted. The person having the greatest number of votes shall be tl 
President, if such number be a majority qf the whole number of electo 
appointed ; and if there be more than one who have such a majorir 
and have an equal number of votes, then tlie House of Representativi 
shall immediately choice by ballot one of them for President ; and : 
no person have a majority, then, from the five highest on the list, tt 
said House shall in like manner choose the President But in choosin 
the President, the votes shall be taken by states, the representatio 
from each state having one vote ; a quorum for this purpose sha 
consist of a member or members from two-thirds of the states, and 
majority of all the states shall bt necessary to a choice. In every cai 
after the choice of the President, the person having the greatest numb< 
of votes of the electors shall be Vice President. But if there shoul 
remain two or more who have equal votes, the Senate shall choose froi 
them by ballot the Vice President 

4. The Congress may determine the time of choosing the electoi 
and the day on which they shall give their votes, which day shall b 
the same throughout the United States. 

6. No person except a natural-bom citizen, or a citizen of the Unite 
States at the time of the adoption of this constitution, shall be eligibl 
to the ofHce of President ; neither shall any person be eligible to thi 
office who shall not have attained to the age of thirty-five years, an 
been fourteen years a resident within the United States. 

6. In case of the removal of the Pretddent from office, or of his deatl 
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redgnatloQ, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice President ; and the Congpresg 
nay by law provide for the case of removal, death, resignation, or ina- 
bility, both (^ the President and Vice President, declaring what officer 
shall then act as President; and such officer shall act accordingly, until 
the disability be removed or a President shall be elected. 

7. The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
perit)d for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

8. Before he enter on the execution of his c^Sce, he shall take the 
fbUowing oath or affirmation : — 

** I do solemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will, to the best of my ability, 
preserve, protect, and defend' the constitution of the United States." 

BECTIOir II. 

1. The President shall be commander-in-chief of the army and navy 
of the United States and of the militia of the several states, when called 
into the actual service of the United States ; he may require the opinion 
in^viiting of the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective offices ; and 
he ritall have power to grant reprieves and pardons for o£fences against 
the United States, except in cases of impeachment ' 

S. B» shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the senators present, 
concur : and he shall nominate, and by and with the affvice and con- 
sent of the Senate, shall appoint ambassadors, other public ministers 
and consuls, judges of the supreme court, and all other officers of the 
United States, whoso appointments are not herein otherwise provided 
fer, and which shall be established by law. But the Congress may 
by law vest the appointment of such inferior officers as tliey think 
proper in the President alone, in the courts of law, or in the heads of 
departmmts. « 

3. The Prendent shall have power to fill up all vacancies that may 
hsppen during the recess of the Senate, by granting commissions, which 
ihall expire at the end of their next session. 

8ICTI0N III. 

I. He shall, from time to time, give to Congress information of 
the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on 
pstraordinary occasions, convene both Houses, or either of them ; and 
in case of disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 
proper ; he diall receive ambassadors and other public ministers ; he 
»t^l take care that the laws be faithfully executed ; and shall com- 
cilvdon all the officers of the United States. 
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sxcnoir it. 

1. The President, Vice President, and all dvil officers of the Unil 
States, shall be removed from office on impeachment for and convicti 
of treason, bribery, or other high crimes and misdemeanors. 

ARTICLE m. 
Of the Judiciary, 

SECTION I. 

1. The judicial power of the United States shall be vested in o 
Supreme Court,' and in such inferior courts as Congress may, frc 
time to time order and establish. The judges, both of tlie suprec 
and inferior courts, shall hold their offices during good behaviour ; m 
shall, at stated times, receive ibr their services a compensation, whi 
shall not be diminished during their continuance in office. 

BSCTIOir II. 

1. The judicial power shall extend to all cases in law and eqni 
arising under thu Constitution, the laws of the United States, u 
treaties made, or which shall be made, under their authority ; to i 
cases affecting ambassadors, other public ministers, and consuls ; to 4 
cases of admiralty and maritime jurisdiction ; to controversies to Whii 
the United States shall be a party ; to controversies between two 
more states ; between a state and citizens of another state ; betwei 
citizens of different states ; between citizens of the same state claimii 
lands under grants of different states ; and between a state, or the cii 
zens thereof sAd foreign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers, ai 
coasuU, and those in which a state shall be a party, the Supreme Cou 
shall have original jurisdiction. In all the other cases before mentionc 
the Supreme Court shall have appellate jurisdiction, both as to law ai 
fact, with such exceptions, and under such regulations as Congre 
shall maks. 

3. The trial of all crimes, except in cases of impeachment, shall I 
by jury, and such trial shall be held in the state where the said crim< 
shall have been committed ; but when not committed within any stat 
the trial shall be at such place or places as Congress may by la' 
have directed. 

BXCTIOir III. 

1. Treason against the United States shall consist only in levyin 
war against them, or in adheiing to their enemies, giving them ai 
and comfort No person shall be convicted of treason, unless on tb 
testimony of two witnesses to the same overt act, or confession i 
open court 

2. Congress shall have power to declare the punishment of treason 
but no attainder of treason shall work corrupUon of blood, or forfeitun 
except during the life of the person attainted. 
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Preamble. 
We, the people of the United States, in order to form a more perfec' 
onion, establish justice, insure domestic tranquillity, provide for the 
oommoa defence, promote the general welfiire, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish tins 
constitution for the United States of America. 

ARTICLE L 
0/ the LegiiUtture, 

SXCTIOK !• 

1. All If^^lativo powers herein granted, shall be vested in a con- 
gress of the United States, which sfaAil consist of a Senate and House 
of Representatives. 

SECTION II. 

1. The House of Representatives shall be composed of members 
chosen every second year by the people of the several states ; and the 
dectors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained 
to the age' of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen. 

S. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of firee persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fiAhs of all other 
penons. The actual enumeration shall be made within three yeai^ 
wSter the first meeting of the Congress of the United States, and within 
cverr subsequent term of ten years, in such manner as they shall by 
bw direct. The number of representatives shall not exceed one for 
every thirty thousand, but each state shall have at least one represent- 
ative ; and until such enumeration shall be made, the state of J^'ew 
Mampthire shall be entitled to choose three ; Maetachuetta eight ; 
Rh»de Jeiand and Providence Plantati9iu one ; Connecticut five ; 
.Vrv York six ; JWar Jereey four ; Penntifivania eight ; Delawat% 
one; Maryland six; Virginia ten; ^orth Carolina five; South 
Carolina five ; and Georgia three. 

4. When vacancies happen in the representation firom any state, the 
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be valid to all intents and purposes, as part of this constitution, when 
ratified by the legislatures of three-fourths of the several states, or by 
conventions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by Congress; provided, that no amend- 
ment which may be made prior to the year one thousand eight hundred 
and eight, shall in any manner affect the first and fourth clauses in the 
ninth section of the first article ; and that no state, without its consent, 
shall be deprived of its equal sufiirage in the senate. 

ARTICLE VL 

Mi9ceUaneotu, 

1. All debts contracted, and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United States 
under this constitution, as under the confederation. 

2.' This, constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land ; and the judges in every state shall be bound thereby, 
any thing in the constitution or laws of any state to the contrary not* 
withstanding. 

3. The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be 
bound by oath or affirmation to support this constitution : but nc 
religious test shall ever be required as a qualification to any office, oi 
public trust, under the United States. 

ARTICLE VIL 

Of the Ratification. 
1. The ratification of the conventions of nine states shall be suffix 
cient for the establishment of this Constitution between the states so 
ratifying the same. 

Done in Convention, by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord one 
thousand seven hundred and eighW-seven, and of the Independence 
of the United States of America the twelhh. In witness whereof 
we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
President, and Deputy from Virginku 

HXW HAMPBHIKX. COHNXCTICUT. 

John Langdon, William Samuel Johnson, 

Nicholas Oilman. Roger Sherman. 

XA88ACHU8ITT8. RXW TORK* 

Nathaniel Gorman, Alexander Hamilton. 

Rufus King. 
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ipiAlificatioiis of its own membors ; and a majority of each shall con- 
ituate a quomm to do business ; but a smaller number laay adjourn 
from day -to day, and may bo authorized to compel the attendance of 
fthsent members, in such manner and under such penalties as each 
House may provide. 

2. Each House may determine the rule of its proceedings, punish 
its members for disorderly behaviour, and, with Uie concurrence of 
two-thirds, expel a member. 

3 Each Hoase shall keep a journal of its proceedings, and from time 
to time pablish the same, excepting such parts as may in their judgment 
require secrecy ; and the yeas and nays of the members of either House, 
on any question, shall, at the desire of one-fiflh of those present, be 
entered on the journal. 

4. Neither House during the session of Congress shall, without the 
CMisent of the other, adjourn for more than three days, nor to any 
odier place than that in which the two houses shall be sitting. 

GscTio^r vr- 

1. The senators and representatives shall receive a compensation 
hr their services, to be ascertained by law, and paid ottt of the treasury 
ef the United States. They shall in all cases, except treason, felony, 
sad breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, and in going to or return- 
ing from the same ; and for any speech or debate in either House, they 
ikuill not be questioned in any other place. 

Sl No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States which shall have been created, or the emoluments 
whereof shall have been increased, during such time ; and no person 
hoUing any of!ice under the Unitml States shall be a member of either 
House during his continuance in office. 

SSCTION YII. 

1. All bills for raising revenue shall originate in the House of Repro- 
KDtatives ; but the Senate may propose or concur with amendments, 
M on other bills. 

X Every bill which shall have passed the House of Representatives 
md the Senate shall, before it become a law, be presented to the Presi- 
dent of the United States ; if he approve, he shall sign it ; but if not, 
^ shall return it, with his objections, to that House in which it shall 
Live originated, who shall enter the objection at large on their journal, 
tad proceed to reconsider it If, ailer such reconsideration, two-thirds 
(/ ihat House shall agree to pass the bill, it shall be sent, together with 
Uic objections, to the other House, by which it shall likewise be recon- 
ihiered, and if approved by two-thirds of that House, it shall become a 
anr. But in all such cases the votes of both Houses shall be deter- 
auncd by yeas and nays, and the names of the persons voting for and 
isilnst the bill shull bo entered on the journal of each House rcspcct- 
irlv. If any bill shall not be returned by the President within ten 
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^rSen'il!* ^**^ arising in the land or naval forces, <»r in the milittfi 
anv T»ef*L*w? •®'^ce in time of war or public danger; nor shall 
of life r ^^i^^ ^o' the same offence to be put twice in jeopardy 
witness*^' '^ ' ^^ *^** ^ compelled, in any crinunal case, to b0 
without *i^^"** himself; nor be deprived of life, liberty, or ipraperij, 
onbUr ,,^^® . ?''^**^*®* ^ '"^ '' ^^^ '^^ private property be taken for 
T^ ^ without just compcnsiti 



ion. 



' 1 1 t * ^^^ criminal prosecutions the accused shall enjc^ th« 

"^1 V ^-'^'P®®*^^ **^ public trial, by an impartial jury of th« stata 
d"triM^*7f^ wherein the crime shall have been committed, which 
disnct shall have been previously ascertained by law, and to be 
miormed of the nature and cause of the accusation ; to be confronted 
witn the witnesses against him; to have compulsory process for 
i>btaimng witnesses in his favour; and to have the assistaiice of 
^unsel for his defence. 

Art. 7. In suits at common law, where the value in controversy 
#baU exceed twenty dollars, the right of trial by jury shall be pre- 
^rved ; and no fact tried by jury shall be otherwise reexamined in 
^iHy court of the United States than according to the mlee of the 
^^ymmon law. 

Art 8. Excessive bail rfnll not be required, nor exoeesivo fines m*. 
pOMd, nor cruel and airasual punishments inflicted. 

Art 9. The enumeration in the constitution of certain rights, 
^liflirhot be coustmed to deny or disparage oOun retained by the 
people. 

Art 10. The powers not delegated to tiie United States by the coo. 
ftttution, nor prohibited by it to the states, are reserved to the states 
respectively or to the people. 

Art 11. The judkdal power of the United States shall not be con- 
strued to extend to any suit in law or equity commenced or prose- 
ealed against one of the United States by citizens of another state, or 
by citizens or subjects of another state, or by dtizens or subjects of 
any foreign state. 

Art 12. § 1. The electors shall meet in their respective states^ 
and vote by ballot for President and Vice President, one <tf whom, at 
least, shall not be an inhabitant of the same state with themeeWee; 
they shall name in their ballots the person voted for as President, and 
in distinct balloU the person voted for as Vice President ; and they 
shall make distinct lists of all persons voted for as President and <k 
all persons voted for as Vice President, aiul of the number of votes for 
each, which list they shall sign and certify, and transmit sealed to the 
scat of the government of the United States, directed to the President 
of tho Senate; the President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates, and 
the votes shall then be counted ; the person havhig the greatest num- 
ber of votes for President shall be the Preadent, if such iiumber be a 
nujority of the whole number of electors appointed ; and if no person 
have such a majority, then from the persons having the highest num- 
bers, not exceeding three, on the list of Aose voted for as President, 



BiBb— of Hipifintrtiriaahall dioo«B immcidulrlT W UloC the 

fniiaL But m fhooma^ the Preadcnt, thr ToCn'abiJl be bJc«ii 

^itta, die u|M < wnt «tioD from each stale haring one vole ; a qao- 

nn Iv thii pmpoae ihall ootMHt of a menber or me m b w fiom two> 

ttodi flf die itetea, and a majoritj of all thr ftalea ihaU be nrrr— irj 

toa choice. And if dw Houee of RcpeeamtatiTee ahall nat rhooae a 

AeadcDt whenever dw nghtof choice shall derolre upon them, before 

Ae fimidi day of llaich next fotkmmg, then the Vice Presiileiit shall 

let is Plr esi Je n t, aa in dw caae of the death or other cuus tiiu tional 

dMldi^ of the Preaident. 

1 The person having die gi e ate s t nomber of voles as Vice Presi- 
dent diall be the Vice President, if such nmnber be a majoritj of the 
whole niunber of eiecton appointed; and if no person hare a majoritj, 
then from die two Mg^ieBt nombers on the list the Senate shall choom 
the Yioe President : a qoonim for the purpose shaB coosst of two- 
diirds of the whole nnmber of senaton, and a majoritj of the whole 
munber shall be neoeasaij to a dioioe. 

8. Bat no person eonsdtntionallj ineligible to the office of Preadat 
AaU he flGgiUB to dmt of Yke PkmidBnt of the United 
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AMERICAN CONSTITUTIONS. 



CONSTITUTION OF MAINE. 



'Wsy dfte pecqple of Maine, in Older to ertabGsli jofldoeiy ensure 

aiUity y pro^de for our natnnl deCenoe, p wimo te oar eommoD w Ulat, 
nd secoxe to ocuselves and oar po a te i Uy the bleangs of iibertr, ao- 
-QovrledgiiiS» with giatdol hearts, die goodness of the Sovereign Ibder 
>f the TJm^erae in afioiding as an oppoitonitj so lavoanble to the de» 
ogn ; and imjdoring his aid and direction in its a^-^n^p li^lwoMi^^ do 
agree to form oanetres into a firee and independent state, bj the stjie 
and title of the State of Maine, and do ordain and estahlish tlM felov- 
\a% Oonstitation for die goreninflnt of the suae: 

AmTicix 1. 

DeclaroHan •/ BightM. 

^ 1. An men are bom eqnallj free and independent, and havn oer- 

tiun natmal, inherent, and unalienable zighti, among whieh are those 

of enjoying and defiending life and liber^, aoqoiring, possesnng, and 

protoctiag property, and of pmsoing and obtaining takAj and hi^ipi- 

nesB. 

2. All power is inherant in the people; all free govenunoits are 
founded in their authority, and instituted fer their benefit: diey have, 
therefore, an unalienable and indefeaoUe nght to institute govemiaent, 
and to alter, reform, or totally change the same, when their safisty and 
happinesB require it. 

3. All men have a natcoral and unalienable li^t to worship Almig^ity 
God according to the dictates of their own consdenoes, and no one 
shall be hurt, molested, or restrained in his person, liberty, or estate, for 
wordiipping God in the mannwr and season most agreeable to the dic- 
tates of his own conscience,' nor for his religious professions or senti- 
Dents, provided he does not disturb the public peace, nor obstruct 
others in their religious worship ;— «nd all persons demeaning them- 
aelves peaceably, as good members <^ the state, shall be equally under 
tibe protection of the laws, and no subordination nor {Nreference, of any 
one sect or denomination to another, shall ever be established by law, 
nor shall any religious test be required as a qualification for any office 
sr trust under this state ; §nd all religious societies in this state, whe- 
&er iBcorpcnate, or uninccffporate, shall at all times have the exclusive 
right of electing their puUic teachers, and contracting with them far 
fliinisi]{qport and maintenance. 
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4. Every citizen may freely speak, write, and publish his sentiment 
on any subject, being responsible for the abuse of this liberty. No law* 
shall be passed regulating or restraining *he freedom of the press ; andt 
in prosecutions for any publication respecting the official conductor 
men in public capacity, or the qualifications of tiiose who are candi- 
dates for the suffrages of the people, or where the matter published if 
proper for public information^ the truth thereof may be given in evi- 
ience ; and in all indictments for libels, the jury, after having received 
the direction of the court, shall have a right to determine, at their dis- 
cretion, the law and the fact 

5. 'Fhe people shall be secure in their persons, houses, papers, and 
possessions from unreasonable searches and seizures ; and no warrant 
to search any place, or seize an person or thing, shall issue without • 
fpecial designation of the place to be searched, and the person or thing 
to be seized, nor without probable cause, supported by oath or affirmttieB. 

6. In aU criminal prosecutions, the accrued shall have a right to b( 
txard by himself and his counsel, of either, at his election : to demanc 
the nature and cause of .the accusation, and have a copy thereof : 

To be c<mfronted by the witnesses against him : 
To loive compulscHry {nrocess for obtaining witnenes in his fitvour : 
To ha^e a speedy, public, and impartial triid;' and, except in trial 
by martial law or impeachment, by a jury of tbe vicinity. He ahal 
not be compelled to furnish or give evidence against himself nor b 
deprived of his life, liberty, property, or privileges, but by judgement ori 
his peers, or the law of the land. 

7. No person shall be held to answer for a capital or infamous crime 
vnlesB on a presentment or indictment of a gnmd Jury, except in case 
of Impeachment, or in such cases of ofieaces as are usually cognisabl 
faj a justice of the peace, or in cases ariiring in the army or navy, or ij 
the militia when in actual service, in time of war or public dangci 
The legislature shall provide by law a suitable and impartial moda « 
■electing juries ; and thcnr usual number and unanimity, i^ indtetment 
and convictions, shall be held indispensable. 

8. No person for the saane of&nce shall be twice put in Jeopardy d 
lUb or limb. 

9. Sanguinary laws shall not be passed ; all penalties and pfunish 
inenls shall be proportioned to l3ie oflbnoe ; excessive bail shall not h 
required nor excessive fines imposed, nor cruel nor onasual pnniA 
ownts inflicted. 

10. All persons, before conviction, shall be bailable except f<Mr eapHa 
offences, where the proof is evident, or the presumpti(m great ; and 'tb 
privilege of the writ of habeas corpus shall not be suspended, nnlei 
ivhen in cases of rebellion or invasion the public safety may requira it. 

1 1. The legislature shall pass no bill of attainder, ex post facto hm 
nor law impairing the obligation of contracts, and no attainder slkU 
work corruption of blood nor forfeiture of estate. 

12. Treason again^ this state shall consist only in levying ws 
against it, adhering to its enemies, giving them aid and comforL Il« 
plBfSon shall be convicted of treason, unless on the testimony of f«r 
tril n es s o s to (he same overt act, or confession in open court. 

13. The laws shall not be suspended, bat by the legidatore or il 
MtUbozitr. 
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citixen has a ngjbi to keep ard bear anw for the 
this i%ht sliaU never be qof lioMed. 
idmg amj shall be kept w Jitiaaeaf 
» k|;iriatiire ; and tlMiiiiit twwkaB^'miBL 
trict sdboidinatkin to the c rfl pinver. 
Idler dnB, in tiBM <f pea «, be qoartenai 

ko be prescribed bj law. 

person for an iBjuiy done him in bis peraon, leptititiim. 




immiities^ sbaH haTe Rmedj by doe coarse ct law ; 

;tice shall be adminislered finerir and wilhonft sale, 

itlMNitdenial«praaBpC>Y and wilbont dslq^. 

iv^ sfBlB, and in ah c uulwwa rMea cobohi ~ 

ill have a right to « ariatbj jorf, CKOspC in 

! been odienriBe ptacdnd: tha pailj rtiimmg the 

by fcwwJf and his nwiiaiilj or c^her, nL his tisftion. 

> pn nMH t^ shall not he taken for poblie oaea wilhoot JMt 

; nor nnlesa die pidifie a ngcntisa leqnin h. 

: or duty shall be impooed without iIm eonaent of diapeo- 

ipieBentatives in the KgislaKimw 

e of ncrfnli]^ orheredilarj ^irtinction,pririlege» hoDoor, or 

liall ever be gianted or eonfimed ; nor shall any ofioe ba 

Bjppointment to wfaidi ihaM ba fiir a longer time than 

i^mvioar. 

inmenition of certain ri|^ shall not impair nor 6my 

i by the people. 

AmTICLS %, 

JSlect9r9» 

male citizen of tTie United States, of die age of twenty- 
I upwards, excepting paupers, persons nnder guardianship, 
lot taxed, having his residence established in tins state for 
luree months neit preceding any election, shell be an elee- 
or, senators, anf'l representatives, in the town or planta- 
B residence is sr. established, and the elections shall be by 
But persons in the military, naval, or marine service oi 
ates, or this sta )e, shall not be considered as having obtain* 
>lished resider ee by being stationed in any garrison, bar- 
avy place, in any town or plantation : nor shall the res- 
ident at any r pminaiy of learning entitle him to the right 
1 the town ( r plantation where . such seminary ia 



shall, in all w es except treaaon, firiony> or bceaeh of th 
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peace, bo privileged from inert on the days of <»liwTtiqii, duaag 
attendance at, going to, and retoming therefirom. 

3. No elector shall be obliged to do duty in the militia on nj i 
of election, except in time of war or public danger. 

4. The election c£ governor, senators, and ropfeMntetxvei 
on the second Monday of September, ammany, for ever. 

1 ABTICUB 3. 

DittribuHon of Poverw, " 

§ i. The powers of this government shall be divided into ihm i 
tinct departments, the legiskuive, executive^ and JudidaL 

2. No person or persons, belonging to one of these 
shall exercise any of the powers properly belonging to either ( 
others, except in the cases herein expressly directed or p^nn'ttffPr 

ARTICLE 4« — ^PABT THE mST. 

Legitlative Power — House of Sepretentat^tm 

§ 1. The legislative power shall be vested in two distinet 
a house of rcprsMntatives and a senate, each to have a negativi 
the other: and both to be styled, the LegitUOure of Mjainet aad 
style of their acte and laws shall be, '^ JB^ it enacted bjf tkt 
and Nou$e of Bepretentativh in Legitlaturt atsemNed," 

5. The house of representatives shall consist of not less Aaa 
huudrrd, nor more than two hundred members, to be elected by 
qualified electors for one year from the next day pieceding the 
meeting of tlie legislature— which shall first be convened nnds iii 
constitution, sliall, on or before the fifteenth day of Angost, in die JW: 
of our Jiord one thousand eight hundred and twenty-one, amd the lf(^ 
lature witliin every subsequent period of at most ten yean, and atlw 
five, ruuHti the number of the inhabitants of the stete to be aaiiitiiidL 
oxclusivo of foreigners not naturalized, and TnHians not taxed. Iti 
number of representatives shall, at the several periods of maUng mik 
enumerution, bo fixed and apportioned among the several conntiflib H 
neur as may l)e, according? to the number of inhabitante, having legtfi 
to the relative incrcane of population. The number of r ep re sen te ti fi 
shall, on said first apportionment, be not less than one hundred V0t 
more tlian one hundnnl and fiily ; and whenever the number of reps' 
mmtatives shall be two hundred, at the next annual meetings of dsO' 
tions, which shall thereafter be had, and at every subsequent period of 
ten years, the people sliall give in their votes whether the nuniber of 
representatives shall be increased or diminished; and if a majority of 
votes are in favour thereof, it shall be the duty of the next legidatmi 
thereafter to increase or diminish the number by the rule hereinafta 
prescribed. 

3. Each town having fifteen hundred inhabitante may elect one n 
presentative ; each town having three thousand seven hundred and fifi; 
may elect two ; each town having six thousand seven hundred an 
fifty may elect three ; each town having ten thousand five hundred ma 
elect four; each town having fifteen thousand may elect five; esc 
town having twenty thousand two hundred and fifty may elect aix 
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aving twenfy-AX thoniand two hundred and fifty mhabt- 
ect seven ; but no town shall ever be entitied to more than 
entatives ; and towns and plantatifMu, duly oiganbed, not 
n hundred inhabitants, shall be classed, as conveniently as 

districts, containing that number, and so as not to di%ide 
each sach district may elect <»ie representative ; and when 
>Ttionment, the number of representatives shall be two bun- 
rent apportionment shall take place upon the above princi- 

case the fifteen hundred shall be too large or too small to 
1 the representatives to any county, it shall be so increased 
ed as to give the number of representatives accoiding to the 
tnd proportion ; and whenever any town or towns, phntafion 
)ns, not entitled to elect a representative, shall determine 
assification with any other town or plantation, the legisla- 
t each apportionment of representatives, on the application of 
or plantation, authorize it to elect a representative iot such 
ime, and such periods, as shall be equal to its portion of re- 
1, and the right of lepresentaticm, so established,. shall not be 
I the next general i^portionment. 

irson shall be a member of the house of representatives, un- 
U, at the commencement of the period for which he Li elected, 
ive years a citizen of the United States ; having arrived at the 
Lty-one yean ; have been a resident in this state one year, or 
ioption of this constitution ; and, for the three mon^ next 
he time of his election, shall have been, and during the period 
le is elected, shall continue to be, a resident in the town or 
ich he represents. 

meetings for the choice of representatives shall be warned, 
»e of law, by the selectmen of the several towns, seven days, 
fore the election ; and the selectmen thereof shall preside im- 

such meetings, receive the votes of all the qualified electon 
rt, count, and declare them, in open town meeting, and in the 
f the town clerk, who shall form a list of the persons voted for, 
umber of votes for each person against his name, shall make 
d thereof in the presence of the selectmen, and in open town 
ind a &ir copy of this list shall be attested by the selectmen 
clerk, and delivered by said selectmen to each representative 
I days next after such election. And the towns and planta- 
nized by law, belonging to any class herein provided, shall 
meetings at the same time in the respective towns and plan* 
id the town and plantation meetings in such towns and plan- 
ill be notified, held, and regulated, the votes received, sorted, 
ind declared, in the same manner. And the assessors and 
lantadops shall have all the powers, and be subject to all the 
ich selectmen and town clerks have, and are subject to, by 
tntion. And. the selectmen of such towns, and the assessors of 
ations so classed, shall, within four days next after such meet- 
at some place, to be prescribed and notified by the selectmen 
rs of the eldest town or plantation in snch class, and the 
said lists shall be then examined and compared ; and, in case 
1 shall be elected by a majority of all the votes, the selectmen 
rs shall deliver the certified copies of such lists to the person 
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$ L TI» ■ !■■■■ shall connt of out ja 
thu^-fHW m^^'**^ ; elected s tiia ame tone, and ibr lint 
m die iep r gjen tatryw, by die g fM^hiwf gLecttnaof dig JjatiiLto intp 
dK itttt idiaiL film dme ta dme. be tfirided. 

!L Tbe l^jriatoR wbidL jufl. be fiiat canfened wider diis cc 
Cum ifaallv OB or befixe die fiftrmtfi day of Angvat, in di« jnr 
Lonl one thrtniwid ei^bt bnndred uid cwencr-ooey sod die legi 
Kt rveij fobieqiieiit poiod of tea jcBtSy raaae die stute tobedmd 
ifietnctt for dke dioiee of wTOtmrfc Tbe ifiatxict daR eanfcrm, i 
M flianr be, t» eotaotf Hatt, end be appoEtzancd acaxduB^ to the i 
of mhabitairtg The ramber of aenaton diall noC excwd twenty 
Arit atpportknment, end diaO, t — AapportinBrnrptybeincreMec 
th«j itudl amount to thiitj-ooc, according to the increase in the 
of /efvcflentatiTea. 

3. The neetingi for die election of senatora dball be notifiei 
and regalated, nnd the votes leceiTed, sorted, counted, declared, i 
cotiUsdf in the same manner as those for lepresentatiTes. And fidi 
of tha liMts of votes shall be attes t ed by the selectmen and town 
of UmMt And the assessors and clerks of plantations, and sealed 
tipfu Umti and plantation meetings, and the town and plantation 
rrN]KK'tivflty, sliall rausc the same to be delivered into the seci 
iiHtrd, thirty dayit at least before the first Wednesday of January 
otlirr iiualiHi'd electors, living in places anincorporatcMl, who shall 
m>mkm1 to tlio HUpi^ort of government by the assessors of an «i 
litwn, nhnll have the privilege of voting for senators, representative 
Dovrrnor, In such town, and shall be notified by the selectmen 1 
fur [\w intrptNw, accordingly. 

4. *V\\e govrrnor and council shall, as soon as may be, exan 
luriiml omtlrs i»f surh lists, and, twenty days before the said fiis( 
iiiHitlity ttf Jnnuary» issue t summons to such persons as shall ap 
bo vliHiliKi by a minority of the votes in each district, to attend u 
AU\1 take Ihdr sMts. 
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diflbriet: «*»" 3. »■ ins iiiL zluuij^ •> ♦•-rxi -'■ : »► *-*•--- :- r 
sirc iar=5 ih-sl « its ■-*-!- r:r 2-"^. -^ « -.- . «- 
i««L ESC ncs. fleusma h si£il ik"*"* "--z rr-^f. 
tihe h iglnai E-xznoe' uf izis iic!f>tix» viw:. r " •« «£_ .j^q. - . 

voted far. cSecL. 'r^" vsm istlm:. tuf nimiir- ■:• ♦r.^r •«••*■ ^--. _ 

be, after soa. vtaasia laqmei. 

8. The « ma!X.» axinL k rwap*-«r^ - rt* *? t:* a i^ - i.- - 
meat of tbe ^c:^. i:c '•luia. ^:if7 art "t— rt— - j.i^ :: ^ — 

7. Tbe KcoBe kaI itrv; ixi* nine tn««^ v t^ ul mz*<-*Ar--ii*^. • 
what aniE;; iar due tchkir. mail sk m dbc >r .i£::i.^: ?: 2.. 
penoQ ihaii be cafneaBt ti3idxc hh •■mt'Tr'''a« - •- -r «:_-_. r 
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than to rtTX-ftL fnc s&s. mu. dw:':;iiJiii-i&it<n v .^.al -t ■ _.-' 

office of hoD£>2'. indc ar >luIl imoer tii» «aif ntr :.!- nu^ t .. :_.-» 
conTieted or ^ocJsec^ Bra' svoer^ijsifcar. w L^:,ti u ;;xj.'.:./-... :-.i. 
judgmenL aad pr^-t^'-iM»rr aosamnx 1: jw 
8w The Kmse Sftl ciaeae ihbc imstaar. vr^;ir- a:.. ..r* .'5 

§ 1. Tiie hgiiii* iH ifcaZ ennraEi* ro. :2r* zrir >~ ■'iiii'.-aL^'- 1 . s:.:- 
iiy, nunuilr, and fhaS hxvt izL yzm^tr 1: soil.* hi%i tsirjditits, u. *»- 
loiiidde fann aikd regclacaDf far lii^ dnciTi* hzti itinadr :r i.h :'»-i:e or' 
tiiis Btate, not repcgsiant to Ciif r.Tnc^nr>T*L. i^ir -4; .liu .r -.it* '. '^\"i 
8teteiL 

2. Eveiy bill or icsotcdoB. haTiac '^ i:*-:^ -.if iiv .: t'_i':i .iii . a- 

eunawe of both hocue* mar be awri^. -csfizc :■! l : h'^. >-. ir hi- 

jomnmait, wluch shall have psaeec ^ccl i#:i:Ke>. «^-' :•: :r-ts-'*^<VM u 

Ae governor, and if be appTore. he i&iL g-f^- i: : J iirr. ih iL.l.- .-'.iz,-* 

Ui^thhia objections, to the ho^sae :a mi-irl .: *c:l- -i-^-* : -x-i-f.-tf. 

who shall enter the oljectians at iaree v<l r» ;•:'-. rr^^ i.^: :■•■:•■::• ■: ■ : -•- 

eoDflder iL I^ after such zeeooBi'ieiadc^-.. z^ v-L-'fi^ :'' -.i^' 1,: ..-^ hlbu. 

^ igieo to paaa it, it ahall be sent, logetlier siizz. -2r: I'V-f-riL :•!.•«. : : v.*. :rjL^ 

hooae, by which it shall be reoonsiderec izuLi: i:rV:-fc '17 :* --.^.-if 

of that hooae, it shall have the same effect as if :: bil 't»tz s.rr.-r-I ':-- '2.« 

governor ; but, in all such cases, the rotes of r*o'ii Lv::§es srjJ. >: iij.:.-: 

by yeaa uid ni^s, and the names of the penocs ^cdcz !:t ar.i ir^in*^ 

the bill or readution, dull be entered on the journals of N:-:h bo\9««. rr- 

fectively. If the bill or reBoladon shall not be retcmed br the gc'vcni>>r 

within five days (Sundays excepted) after it shall have been pmented 

to him, it shall have the same force and effect as if he had signed it : un- 

Jeai the legislature by their adjournment prevent its return, in >i^ hioh 

case it shall hacre such force and effisct, unless returned within throe iIays 

after their next meeting. 

8. Each house shall be the judge of the elections and qu.iUiirutinMP- oi 

a 
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itf own members, and a majority shall constitute a quorum to do busi- 
ness ; but a smaller number may adjourn from day to day, and may com- 
pel the attendance of absent members, in such manner and under such 
pen^ties as each house shall provide. 

4 Each house may determine the rules of its proceedings, punish its 
members for disordcriy behaviour, and, with the concurrence of two- 
thirds, expel a member, but not a second time for the same cause. 

5. Each house shall keep a journal, and from time to time puUishte 
'proceedings, except such parts as, in their judgment, may require seciesy ; 

and the yeas and navs of the members of either house, on any questioo, 
shall, at the desire of one-fifth of those present, be entered on the jour- 
nals. 

6. Each house, during its session, may punish, by impristmment, any 
person, not a member, for disrespectful or disorderly behaviour in iti 
presence ; for obstructing any of its proceedings ; threatening, assaoltingi 
or abusing any of its members for any thing said, done, or doing, in 
either house : Provided, that no imprisonment shall extend beyond th* 
period of the same session 

7. The senators and representatives shall receive such oompenntioii 
as shall be established by law ; but no law increasing their OMnpcnia 
tion shall take effect during the existence of the legislature wfaidi 
enacted it The expenses of the members of the house of representa- 
tives in travelling to the legislature and returning therefrom, once in 
each session, and no more, shall be paid by the state, out of the puUio 
treasury, to every member who shall seasonably attend, in the judg* 
ment c^ the house, and does not depart therefrom without leave. 

8. The senators and representatives shall, in all cases, except traa 
son, felony, or breach of the peace, be privil^ed from arrest durtog 
their attendance at, going to, and returning fi^Dm each session of tfaa 
legislature, and no member diall be liable for any thing spoken in de» 
bate in either house in any court or place elserthere. 

9. Bills, orders, or resolutions may originate in either house, and 
may be altered, amended, or rejected in the other; but all biDs &r 
raising a revenue shall originate in the house of representatives^ but 
the senate may propose amendments, as in other cases ; provided, tint 
they shall not, under colour of amendment, introduce any new mtttlerf 
which does not relate to raising a revenue. 

10. No senator or representative shall, during the term fat whieh bt 
shall have been elected, be appointed to any civil office of profit under 
thu state, which shall have been created, or the emoluments of whidi 
increased during such term, except such offices as may be filled by elec- 
tions by the people : provided that this prohibition shall not extend to 
the members of tiie first legislature. 

11. No member of congress, nor person holding any office under the 
United States, (post officers excepted,) nor ofiice of profit under this 
state, justices of the peace, notaries public, coroners, and officers of the 
militia, excepted, shall have a seat in either house during his being soch 
member of congress, or his continuing in such office. 

1 2. Neither house shall, during the session, without the consent of 
the other, adjourn for more than two days, nor to any other place thai 
that in which the houses shall be sitting. 



THE UNITED STATES. 17 

IBa HdQse oi Representatives shall choose immediately by ballot the 
Preaideiit. But in choosing the President, the votes shall be taken 
bj states, the Tepresentati<m from each state having one vote ; a quo- 
mm far tlus parpose shall consist of a member or members from two* 
tfiirda of the states, and a majority of all the states shall be necessary 
to a diflioe. And if the House of Representatives shall not choose a 
Piesideiit whenever the right of choice shall devolve upon them, before 
die fiKorth day of March next follovnng, then the Vice President shall 
act as President, as in the case of the death or other constitutional 
Usability of the PresidenL 

S. The person having the greatest number of votes as Vice Presi- 
dent shall be the Vice I^resident, if such number be a majority of the 
whole number of electors appointed ; and if no person have a majority, 
dieo from the two highest numbers on the list the Senate shall choose 
die Vice President : a quorum for the purpose shall consist of two- 
tfairda of the whole number of senators, and a majority of the whole 
BBmber shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of President 
AaU be elig^ to that of Yioe Pxeadent of the United Statea. 
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AMERICAN CONSTITUTIONS. 



CONSTITUTION OF MAINE. 



Wi, die people of Maine, in order te establish justice, ensure traR- 
<{mlli^, provide for our natural defence, promote our common welJBue, 
and secure to ourselves and our posterity the blessings of liberty, ac- 
knowledging, with grateful hearts, the g(x>dness of the Sovereign Ruler 
of the Universe in afi^rding us an opportunity so &vourable to the de- 
sign ; and imploring his aid and direction in its accomplishment, do 
agree to form ourselves into a free and independent state, by the style 
and title of the State of Maine, and do ordain and establish the follow- 
ing Constitution for the government of the same : 

AKTICLB 1. 

Declaration of Rightt, 

§ 1. All men are bom equally free and independent, and have car- 
tain natural, inherent, and unalienable rights, among which are those 
of enjoying and de£niding life and liberty, acquiring, possessing, and 
protectiflg property, and of pursuing and obtaining safety and happi- 
neis. 

2. All ppwer is inherent in the people; all free governments are 
founded in their authority, and instituted for dieir benefit : they have, 
tlieieCoie, an unalienable and indefeasible right to institute government, 
>Ad to alter, reform, or totally change the same, when their safety and 
Wpiness requiie it. 

3. All men have a natiffal and unalienable right to worship Almighty 
God according to the dictates oi their own consciences, and no one 
iluill be hurt, molested, or restrained in his person, liberty, or estate, for 
wosdiipping God in the mamier and season most agreeable to the dic- 
tates of his own conscience,* nor for his religious professions or senti- 
ntents, provided he does not disturb ^e public peace, nor obstruct 
others in their religious w<Mrship v— and all persons demeaning them- 
fldves peaceably, as good members of the state, shall be equally under 
the protecticm of the laws, and no subordination nor {Nreference, of any 
one sect or denomination to another, shall ever be established by law, 
nor shaQ any religiouft test be required as a qualification for any office 
sr trust under this state ; and all religious societies in this state, whe- 
&er incorporate, (»r.unincofporate, shall at all times have the exclusive 
light of electing their puUic teachers, and contracting with them frr 
'^support and maintenance. 
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4. Every citizen may freely speak, write, and publish his sentims 
on any subject, being responsible for the abuse of this liberty. No la 
shall be passed regulating or restraining ^he freedom of the press ; ai 
in prosecutions for any publication respecting the official conduct 
men in public capacity, or the qualifications of those who are can 
dates for the suffrages of the people, or where the matter published 
proper for public information^ the truth thereof may be given in e 
ience ; and in all indictments for libels, the jury, after having reoeii 
the direction of the court, shall have a right to determine, at their d 
cretion, the law and the fact. 

5. The people shall be secure in their persons, houses, })apers, a 
possessions from unreasonable searches and seizures ; and no warn 
to search any place, or seize an person or thing, shall issue without 
apecial designation of the place to be searched, and the person or thi 
to be seized, nor without probable cause, suppoited by oath or affiimatk 

6. In all criminal prosecutiiNis, the acciwed shall have a ii|^ to 
deard by himself and his counsel, or either, at bis election : to dema 
the nature and cause of jthe accusation, and havea copy thereof : 

To be cmifironted by the wknesses against him : 
To have compulsory process for obtaining witnewoi in his fitfour : 
To haVe a speedy, pulilie, and impartial trial ;' and, except in trii 
by martial law or impeachment, by a jury ef die vioinity. He ib 
not be compelled to furnish or give evidence against himself nor 
deprived of his life, liberty, property, or privileges, but by judgment 
his peers, or the law of the land. 

7. No person shall be held to answer for a capital or infamous crin 
wilesB on a presentment or indictment of a gnoid jury, except in caa 
of Innpeachment, or in such cases of ofiencee as are usually cognixal 
by a justice of the peace, or in cases arising in the army or navy, or 
the militia when in actual service, in time of war or public dang 
The legislature shall provide by law a suitable and impartial mode 
■electing juries ; and their usual number and unanimity, ip indictmei 
and convictions, shall be held indiq)en8able. 

8. No person for the same of&nce shall be twice put in jeopardy i 
}ih or limb. 

9. Sanguinary laws shall not be passed ; all penalties and punia 
ments shall be proportioned to the oflbnce ; excessive bail shall not 
required nor excessive fines imposed, nor cruel nor unusual punii 
nents inflicted. 

10. All persons, before conviction, shall be bailable except for capil 
offences, where the proof is evident, or the presumption great ; and tl 
privilege of the writ of habeas corpus shall not be suspended, unk 
when in cases of rebellion or invasion the public safety may require it 

1 1. The legislature shall pass no bill of attainder, ex pott facto he 
nor law impairing the obligation of contracts, and no attainder sihi 
work corruption of blood nor forfeiture of estate. 

12. Treason against this state shall consist only in levying w 
against it, adhering to its enemies, giving them aid and comfort. ^ 
piBTSon shall be convicted of treason, unless on the testimony of t« 
witnesses to the same orert act, or ooniession in open court. 

13. The laws shall not be suspended, bat by the legidature or I 
authority. 
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14. No penon ihall be subject to corponl punuhment under mili- 
tnj law, except such as are employed in the anny or nary, or in the 
■ititim when in actual service, in tim^ of war, or public daxiger. 

15. The people haye a right, at all times, in an orderly and peacea^ 
He mBiuMr, to assemble and consult upon the common good, to give 
iastractions to their repreaentatives, and to request of either department 
rf the government, by petition or temonstrance, redress of their wrongs 
ind grievances. 

16. Every citizen has a right to keep ard bear arms for the common 
itfeoee ; and this right shall never be quf tioned. 

17. No standing army shall be kept u? a time of peace, without the 
eoaient of the legblature ; and themiUt ly thail, in all cases, and at all 
liMBs, be in strict subordination to the c rU power. 

18. No soldier shall, in time of pea n, be quartered in any houas^ 
vithoat the consent of the owner or occupant, nor in time of war, but 
in a manner to be prescribed by law. 

19. Every person for an injury done him in his person, reputation, 
property, or immunities, shall have remedy by due course of law ; and 
ri^ and justice shall be administered freely and without sale, com- 
ylelely and without denial, promptly and without delay. 

90. In all civil suits, and in ah oontrovwrsies concerning property, 
Ihe parties AaSk have a right to a aialby jury, except in cases where it 
hv heratofinre been otherwise ]»actised : the party claiming the rig^ 
■sy be heard by himself and his counsel, or ehber, at his election. 

SI. Private property diall not be taken lor public uses without just 
tsnpensation ; nor unless the public exigencies require it. 

SS. No tax or duty shall be imposed widiout the consent €£ the peo- 
pfe er dkeir representatives in the legislature. 

SS. No title of nobility or hereditary distinction, privilege, honour, or 
flBsliiiBent, shall ever be granted or confirmed ; nor shall any office be 
cRaled, the appointment to whidi shall be lor a longer time than 
faring good b^utvioor. 

S4. The ennmeiBtioii of certain rig^hte AbIX not impair nor deny 
retained by the people. 



AVTICLB S. 

Slectora* 

S 1. Fvcry male citizen of the United States, of the age of twenty- 
foe yeart tiid upwards, excepting paupers, persons under guardianship, 
loil ind*«iis not taxed, having hu residence established in this state for 
1^ ierni of three months neit preceding any election, shall be an elec- 
tor for %t^emor, senators, unii representatives, in the town or planta- 
tion vHiore his residence is sr- established, and the elections shall be by 
vrittm ballot. But pereons in the military, naval, or marine service nt 
tlae FIbited States, or this sta )e, shall not be considered as having obtain- 
•d wneh established resider ce by being stationed in any garrison, bar- 
nck, or military place, in any town or plantation : nor shall the resi- 
dence of a student at any i fminary of learning entitle him to the right 
of suffrage in the town ( r plantation where such seminary is estab- 
bsKml. - - 

"Z. Rlecton shall, in all v es except treason, felony, or breach of th 
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peace, be priTileged from anest on the dayi of election, doling 1 
attendance at, going to, and returning therefrom. 

3. No elector shall be obliged to do duty in the militia on any 
of election, except in time of war or public danger. 

4. The election of governor, senators, and representativea aba] 
on the second Monday of September, annually, for ever. 

1 ABTICLE 3. 

Distribution of Powers, - 

§ i. The powers of this government shall be divided into three 
tinct departments, the legisUuivey executive, and judiciaL 

2. No person or persons, belonging to one of these depaitmi 
shall exercise any of the powers properly belonging to either ol 
others, except in the cases herein expressly directed or permitted* 

▲KTICLS 4. — ^PABT THE FIBST. 

Legislative Power— 'House of Representatives, 

§ 1. The legislative power shall be vested in two distinct brand 
a house of representatives and a senate, each to have a negatiw 
the other : and both to l)e styled, the Legislature of Maine i and 
style of their acts and laws shall be, " Be it enacted by the Se, 
and House of Representativhs in Legislature assembled/' 

2. The house of representatives shall consist of not less than 
hundred, nor more than two hundred members, to be elected hj 
qualified electors for one year from the next day preceding the am 
meeting of the legislature— which shall first be convened under 
constitution, shall, on or before the fifteenth day of August, in the ; 
of our Lord one thousand eight hundred and twenty-one, and the U 
lature within every subsequent period of at most ten years, and at 1 
five, cause the number of the inhabitants of the state to be ascertai 
exclusive of foreigners not naturalized, and Indians not taxed, 
number of representatives shall, at the several periods of making i 
enumeration, be fixed and apportioned among fiie several counties 
near as may be, according to the number of inhabitants, having rej 
to the relative increase of population. The number of reprcsental 
shall, on said first apportionment, be not less than one hundred 
more than one hundred and fif)y ; and whenever the number of re 
sentatives shall be two hundred, at the next annual meetings of c 
tions, which shall thereafter be had, and at every subsequent period 
ten years, the people shall give in their votes whether the number 
representatives shall be increased or diminished ; and if a majontf 
votes are in favour thereof, it shall be the duty of the next legisla 
thereafter to increase or diminish the number by the rule hereim 
prescribed. 

3. Each town having fifteen hundred inhabitants may elect one 
presentative ; each town having three thousand seven hundred and : 
may elect two; each town having six thousand seven hundred 
fifty may elect three ; each town having ten thousand five hundred i 
elect four ; each town having fifteen thousand may elect five ; c 
town having twenty thoosand two hundred and fifty may elect ; 
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>ach town ba^-ing twcnty-«ix thousand two hundred and fiAy uihabi- 
:ant8 may elect seven ; but no town shall ever be entitled to more tlian 
seven representatives ; and towns and plantations, duly organized, not 
having fifteen hundred inhabitants, shall be classed, as conveniently as 
may be, into districts, containing that number, and so as not to di\ idu 
towns ; and each such district may elect one representative ; and when 
oa this apportionment, the number of representatives shall be two hun- 
dred, a diGSerent apportionment shall take place upon the above princi- 
ple ; and, in case the fifteen hundred shall be too large or too xinall to 
i^iportion all the representatives to any county, it shall be so increased 
or diminished as to give the number of representatives according to tlio 
above rule and proportion ; and whenever any town or towns, plantation 
or jdantations, not entitled to elect a representative, shall deterniiiio 
against a classification with any other town or plantation, the legislo^ 
tare may, at each apportionment of representatives, on the application of 
such town or plantation, authorize it to elect a representative for such 
portion of time, and such periods, as shall be equal to its portion of re- 
presentation, and the right of representation, so established, shall not bo 
altered until the next general apportionment 

4. No person shall be a member of the house of representatives, un- 
ks he sludly at the commencement of the period for which he is elected, 
htre been five years a citizen of the United States ; having arrived at the 
igB of twenty-one yean ; have been a resident in this state one year, or 
Cram the adoption of this constitution ; and, for the three months next 
preceding the time of his election, shall have been, and during the period 
far which he is elected, shall continue to be, a resident in the town or 
&trict which he represents. 

5. The meetings for the choice of representatives shall be warned, 
b due course of law, by the selectmen of the several towns, seven days, 
It least, before the election ; and the selectmen thereof shall preside im- 
partially at such meetings, receive the votes of all the qualified electors 

I pment, sort, count, and declare them, in open town meeting, and in the 
preaence of the town clerk, who shall form a list of the persons voted for, 
with tile number of votes for each person against his name, shall make 
I fidr record thereof in the presence of the selectmen, and in open town 
meeting ; and a £ur copy of this list shall be attested by the selectmen 
md town clerk, and delivered by said selectmen to each representative 
iiithin ten days next after such election. And the towns and planta- 
tiont, organized by law, belonging to any class herein provided, shall 
htdd their meetings at the same time in the respective towns and plan* 
Utioiis; and the town and plantation meetings in such towns and plan- 
tations, shall be notified, held, and regulated, the votes received, sorted, 
counted, and declared, in the same manner. And the assessors and 
eleiks of plantatioiis shall have all the powers, and be subject to all the 
doties, which selectmen and town clerks have, and are subject to, by 
this constitution. And. the selectmen of such towns, and the assessors of 
foch plantations so classed, shall, within four days next after such meet^ 
ing, meet at some place, to be prescribed and notified by the selectmen 
or assessors of the eldest town or plantation in siich class, and the 
copies of said lists shall be then examined and compared ; and, in case 
any person shall be elected by a majority of all the votes, the selectmen 
or assessors shall deliver the certified copies of such' lists to the person 
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fo elected, within ten days next alter such election ; and the deika gf 
towns and pluitations, respectivelj, shall seal up copies of all such Ikl% 
and cause them to be delivered into the secretary's office twenty dayi 4 
least before the first Wednesday in January, annually ; but, in cue wA 
person shall have a majority of votes, the selectmen ai^ assesson di4 
as soon as may be, notify another meeting, and the same proceedny : 
diall be at evexy future meeting until an election shall have been cAc^ J 
ed, provided, that the legislature may, by law, prescribe a difierent modi '' 
of returning, examining, and ascertaining the election of the repicMBlii 
tives in such classes. 

G. Whenever the seat of a memb.r shall be vacated, by death, nig : 
nation, or otherwise, the vacancy may be filled by a new election. 

7. The house of representatives stuaJl choose their tpetker, c]eil[t tnh 
oiher officers. 

8. The house of representatives shall have the st^ power nfimpoifh 
ment 

AKTICLX 4. ^PABT BXCOSTB. 

Senate, 

§ I. The senate shall consist of not less than twenty, nor man dm 
thirty-one members ; elected at the same time, and for the same tecBi 
as the representatives, by the qualified electors of the districts into whjdi 
the state shall, from time to time, be divided. 

2. The legislature which shall be first convened under this ffwiatitn- 
tion shall, on or before the fifteenth day of August, in the year of our 
Lord one thousand eight hundred and twen^-one, and the legialatam 
at every subsequent period of ten years, cause the state to be divided into 
districts for the choice of senators. The district shall conform, aa nsu 
as may be, to county lines, and be apportioned according to the munbci 
of inhabitants. The number of senators shall not exceed twenty at thi 
first apportioimient, and shall, at each apportionment, be increased* until 
they shall amount to thirty-one, according to the increase in the hoos 
of representatives. 

3. The meetiogs for the election of senators shall be notified, hsl^ 
and regulated, and the votes received, sorted, counted, declared, and i^ 
corded, in the ssme manner as those for representatives. And fkir eopies 
of the lists of votes shall be attested by the selectmen and town dodfl 
of towns, and the assessors and clerks of plantations, and sealed up in 
open town and plantation meetings, and the town and plantation cladUf 
respectively, shall cause the same to be delivered into the secretaiy** 
office, thirty days at lea^t before the first Wednesday of January. All 
other qualified electors, living in places unincorporated, who shall be as^ 
sessed to the support of govemment by the assessors of an adjacent 
town, shall have the privilege of voting for senators, representatives, »nA 
governor, in such town, and shall be notified by the selectmen thereof 
for the purpose, accordingly. 

4. T^e governor and council shall, as soon as may be, examine re« 
turned copies of such lists, and, twenty days before the said first Wed- 
nesday of January, issue a summons to such persons as shall anpear to 
be elected by a majority of the votes in each district, to attend that day 
ar.d take theif seats. 
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6. The senate ahall on the wdd first Wednesday of January, annually, 
<iiliiiiniiiii who are elected by a majority of votes to be senators in each 
fiiUict ; and, in case the full number of senators to be elected from each 
shall not have been so elected, the members of the house of re- 
and such senators as shall have been elected, shall, from 
Ihe higfaeat number of the persons voted for, on said lists, equal to twice* 
the niuDiber of senators deficient, in every district if there be so many 
voted finr, elect, by joint ballot, the number of senators required ; and in 
daa maniwr all vacancies in the senate shall be supplied, as soon as may 
be» after such vacancies happen. ^ 

8. The aenalOTs shall be twenty-five years of age at the eommence- 
Deat of the term for which they are elected, and in all other respects 
Ur qoalificationB shall be the same as those of the representatives. 

7. The senate shall have the sole power to try all impeachments ; and, 
when sitting for that purpose, shall be on oath or afiirmation ; and no 
penon shall be oonvided without the" concurrence of two-thirds of the 
laembers presenL Thdr judgment, however, shall not extend further 
than to removal from office, and disqualification to hold or enjoy any 
office of honour, trust, or profit under this state ; but the party, whether 
esnTicted or acquitted, shall, nevertheless, be liable to indictment, trial, 
jodgment, and punishment, according to law. 

8. Tbe senate shall choose their president, secretary, and other offi 
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LegitloHve Power, 

§ 1. The legislature shall convene on the first WednctMlay of Janu- 
■y, aiuraally, and shall have full power to make and estabUsh all rea- 
amifale laws and regulations for the defence and benefit of the people of 
this state, not repugnant to this constitution, nor to that of the United 



S. Every bill or resolution, having the force oi law, to which the con- 
cancnce of both houses may be necessary, except on a question of ad* 
joammenty which shall have passed both houses, shall be presented to 
ihs govemor, and if he approve, he shall sign it ; if not, he shall return 
s, with his objections, to the house ia which it .shall have originated, 
•jko ahall enter the objections at large on its journals, and proeccd to re- 
wwilcr it. I^ after such reconsideration, two-thirds of that house shall 
^pee to pass it, it shall be sent, together with the objections, to the other 
Mose, by which it shall be recomddcred ; and, if approved by two-thirds 
ii that house, it shall have the same efifcct as iif it had been signed by the 
fovemor ; but, in all such cases, the votes of both houses shall be taken 
by yeas and nays, and the names of the persons voting for and against 
til bill or re8<rfution, shall be entered on the journals of both houses, re- 
^actively • If the bill or resolution shall not be returned by the governor 
vidiin Ave days (Sundays excepted) af^r it shall have been presented 
90 him, it shall have the same force and effect as if he had signed it ; un- 
ha the legislature by their adjournment prevent its return, in which 
cMe it shall have such force and efifect, unless returned within three days 
ifter their next meeting. 

3. Each house shall be the judge of the elections and qualifications of 

O 
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iti own mombcrf, and a majority shall consdtate a quomm to do 
now ; but a smaller number may adjourn firom day to day, and may 
pol tho attendance of absent members, in such manner and under 
pontltios as each house shall provide. 

4 Each house muy determine the rules of its proceedings, pmiMli ito 
moml)crs for disorderly behaviour, and, with the concairenoe of t«v* 
thirds, ox pel a member, but not a second time for the same cause. 

A. Each house shall keep a journal, and from time to time pofaliAihl'. 
iirocrodings, except such parts as, in their judgment, may require 
ond Uie yeas and nays of the members of either house, on any < 
shall, at tho desire of one-fifth of those present, be entered on the jc 
iials. 

n. Each house, during its session, may punish, by imprisonment, ay 
l^rrson, not a mombcr, ifor disrespectful or disorderly behaviour in ill 
prpHpnco ; for obstructing any of its proceedings; threatening, Bimmltinft 
or abusing any of its members for any thing said, done, or d(Miig^ ii 
either house : Provided, that no imprisonment shall extend beyond the 
period of tlie same session 

7. The senators and representatives shall receive such rompmsitiwi 
as shall lie established by law ; but no law increasing their i niiipnig 
tion shall take effect during the existence of the legislature wfaiA 
enacted it Tho expenses of the members of the house of repraseati^ 
tives in travelling to the legislature and returning therefrom, onoe in 
each setudon, and no more, shall be paid by the state, out of the pubGe 
treasury, to every member who shall seasonably attend, in the judg- 
ment of the house, and does not depart therefrom without leave. 

8. Tho senators and representatives shall, in all cases, except trat 
son, felony, or breach of the peace, be privileged from arrest during 
their attendance at, going to, and returning from each session of ths 
legislature, and no member shall be liable for any thing spoken in de> 
Imto in either house in any court or place elsewhere. 

9. Bills, orders, or resolutions may originate in either house, and 
may be altered, amended, or rejected in the other; but all biDs fog 
raising a revenue shall originate in the house of representatives, but 
the senate may propose amendmento, as in other cases ; provided, that 
they shall not, under colour of amendment introduce any new matteri 
which does not relate to raising a revenue. 

10. No senator or representative shall, during the term fat which ht 
shall have been elected, be appointed to any civil office of profit under 
this stete, which shall have been created, or the emoluments of which 
increased during such term, except such offices as may be filled by eleo* 
tions by the people : provided that this prohibition shall not extend to 
the members of the first legislature. 

11. No member of congress, nor person holding any office under the 
United Stetes, (post officers excepted,) nor office of profit under this 
state, justices of the peace, notaries public, coroners, and officers of the 
militia, excepted, shall have a seat in either house during his being such 
member of congress, or his continuing in such office. 

1 2. Neither house shall, during the session, without the corj»nt of 
the other, adjourn for more than two days, nor to any other place than 
that in which the houses shall be sitting. 
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AKTICLX 5. ^PART FIRST. 

Executive Power. 

§ 1. The supreme executive power of this state shall be vested in a 
governor. 

2. The governor shall be elected by the qualified electors, and shah 
hol d hia office one Year , from the first Wednesday of January in each 

3. The meetings for election of governor shall be notified, held, and 
Rgolated, and votes shall be received, sorted, counted, declared, and re- 
eoided, ia the same manner as those for senators and representatives. 
niej shall he sealed and returned into the secretary's office in the same 
mimier, and at the same time, as those for senators. And the secretary 
of state for the time being shall, on the first Wednesday of January 
then next, lay ihe lists before the senate and house of representatives, 
to be by them examined ; and, in case of a choice by a majority of all 
die votes returned, they shall declare and publish the same. But if no 
pemn shall have a majority of votes, the house of representatives shall, 
by balloty from the persons having the four highest numbers of votes 
OB the list, if so many there be, elect two persons, and make return of 
&ar names to the senate, of whom the senate shall, by ballot, elect 
«De, who shall be declared the governor. 

i. The governor shall, at the commencement of his term, be not less 
than thirty years of age ; a natural bom citizen of the United States ; 
Ittfe been five years, or firom the adoption of this constitution, a re- 
mkaX of the state ; and, at the time of his election, and during the 
tenn for which he is elected, be a resident of said state. 

6. No person holding any office or place under the United States, 
diis state, or any other power, shall exercise the office of governor. 

6. The governor shall, at stated times, receive for his services a com- 
pmsation, which shall not be increased or diminished during his con- 
tmiMtwiift in office. 

7. He shall be commander-in-chief of the army and navy of the state, 
tod of the militia, except when called into the actual service of the 
United States ; but he shall not march nor convey any of the citizens 
oat of tbe state without their consent, or that of the legislature, unless it 
diall become necessary, in order to march or transport them firom one 
part of the state to another, for the defence thereof. 

8. He shall nominate, and, with the advice and consent of the coun- 
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dl, appoin t, all judi cial officers, the attorney general, the sheriff, ^oro- "slT 
Bers, r egilterB~of pf^tyU !, fihd'notgfTcs public; and he shall also nomi- /^ 
Bate, and witk Ine aJvice'ancl consent' of the council, appoint, all other 
civil and military officers whose appointment is not, by this constitu- 
tion, or shall not by law, be otherwise provided for ; and every such 
nomination shall be made seven days at least prior to such appointment. 

9. He shall, from time to time, give the legislature information of the 
condition of the state, and recommend to their consideration such mea- 
sures as he may judge expedient. 

10. He may require information from any military officer, or any 
officer in the executive department, upon any subject relating to the 
duties of their respective offices. 

1 • . He shall have power, with the advice and consent of the council, 
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to remit, aflcr conviction, all forfeitures and penalties, and grant re- 
prieves and pardons, except in cases of impeachment. 

12. He shall take care that the laws be fiedthfiilly executed. 

13. He may, on extraordinary occasions, convene the legislature; 
and, in case of disagreement between the two houses with respect to 
the time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the day of the next annual meeting; and if, snoo 
their last ailjoummc^nt, the place where the legislature were next to 
convene shall have became dangerous from an enemy, or contagiooc 
sickness, may direct the session to be held at some o^er convenient 
place within the state. 

14. Whenever the office of governor shall become vacant by death, 
resignation, removal from office, or otherwise, the president of the se- 
nate shall exercise the office of governor until another governor shall 
be duly qualified ; and, in case of the death, resignation, removal from 
office, or other disqualification of the president of the senate, so ex- 
ercising the office of governor, the speaker of the house of represent*^ 
tives shall exercise the office, until a president of the senate shall have 
been chosen ; and when the office of governor, president of the senate, 
and speaker of the house shall become vacant, in the recess of tht 
senate, the person acting as secretary of state for the time being shall, 
by proclamation, convene the senate, that a president may be chosen to 
exercise the office of governor. And whenever either the president of 
the senate or speaker of the house shall so exercise said office, he shall 
receive only the compensation of governor, but his duties as president 
or speaker shall be suspended ; aiid the senate or house shall fill the 
vacancy, until his duties as governor shall cease. 

ARTICLS 5.-»PAKT 8XC0KD. 

Council, 

§ 1. There shall be a council, to consist of seven persons, citizens of 
the United States, and residents of this state, to advise the governor in 
the executive part of the government, whom the governor shall have full 
power, at his discretion, to assemble ; and he, with the counsellors or a 
majority of them, may, from time to time, hold and keep a council, for 
ordeiing and directing the afiairs of state according to law. 

2. The counsellors shall be chosen annually, on the first Wednesday 
of January, by joint ballot of tbe senators and representatives in con- 
vention ; and vacancies which shall afterwards happen shall be filled in 
the same manner ; but not more than one counsellor shall be elected 

^ from any district prescribed for the election of senators ; and they shall 
be privileged from arrest in the same manner as senators and represen- 
tatives. 

3. The resolutions and advice of council shall be recorded in a regie- 
ter, and signed by the members agreeing thereto, which may be called 
for by either house of the legislature ; and any counseUor may enter his 
dissent to the resolution of £e majority. 

4. No member of congress, or of the legislature of this state, nor any 
person holding any office under the United States, (post officers ex- 
cepted,) nor any civil officers under tbis state, (justices of the peace and 

notaries public excepted,) shall ho counsellors. And no counsellor 
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ihaO be appointod to any office during the time for which he shall have 
been elected. 

▲KTICLS 6. PJlUT third. 

Secretary. 

S I. The secretary of state dial! be chosen aimiu4]j;, at the first ses- 
■OQ of the legislature, by joint ballot c^ the senators and representatives 
b convention. ^-- < 

2. The records of the state shall be kept in the office of the secre- 
luy, who may appoint his deputies, for whose conduct he shall be 
seooantable. 

3. He shall attend the governor and council, senate and house of re- 
• pnKBUtiweay in person, or by his deputies, as they shall lespectively 

m|iiire. 

4. He shall carefully keep and preserve the records of all the official 
ads and proceedings of the governor and council, senate, and house of 
representatives, and, when required, lay the same before dther branch of 
the legisiatiiie, and perform such other duties as are enjoined by this 
CBoa Utuli on, or shall be required by law. 

▲ETICLX 5.— VAKT FOUKTH. 

TYecuurer, 

S 1. The tie afflgrer s h^ be diosen ^^nw^iffHyj at the first session of the^ „ 
bg[iilataie, by jfljnt Jb^ tot'of "IK e "senatmrs and representatives in con- 
vention, hat shall not be^eligibie liiiSfe fSan five years successively.' ' 

t. The treasurer shall, before entering on the duties of his office, give 
bond to the state, with sureties, to the satisfaction of the legislature, for 
the fiudifbl disdiaige of his trust 

3. The treasurer shall not, during his continuance in office, engage in 
iny business of trade or commerce, or as a broker,.|ior as an agent or 
hoar fijf any merdiant or trader. 

4. Jfo money shall be drawn firom die treasury, but by warrant fhnn 
Ae gove rn or and council, and in consequence of appropriations made 
ky hnr ; and a regular statement and account of the receipts and expen- 
£tiires of all public money shall be published at the commencement of 
Ihe anniial session of the legislature. 

▲BTICLX 6. 

Judicial Pvner, 

% 1. The judicial power of this state shall be vested in a supreme ju- 
dicial court, and such other courts as the legblature shall, firom time to 
time, establish. 

3. The justices of the supreme judicial court shall, at stated times, 
receive a compensation, which shall not be diminished during their con- 
Cinnanoe in office, but they shall receive no other fee or reward. 

3. They shall be obliged to give their opinion upon important ques- 
tioos of law, and upon solemn occasions, when required by the governor, 
eouncil, senate, or house of representatives. 

4. AU judicial cS^cera, except juMticea of the peace, ibaV\\)o\^^\t 

c2 



80 CONSTITUTION OF 

offices during good behaidour, but not beyond the age of aewmf^ 
years. 

6. Justices of the peaqe and notaries public shall hold their offioai 
during seven years, if they so long behave themselves well, at the On 
piration of which term, they may be re-appointed, or others appoinle^ 
as the pubUc interest may require. 

6. The justices of the supreme judicial court shall hold bo oflSce oh 
der the United States, nor any state, nor any other office under ^ 
state, except that of justice of Uie peace. 

ARTICI.S 7. 

§ 1. The ci^ptains and subalterns of the militia shall be elected bj th* 
written votes of the members of their respective companies. The fioU 
officers of regiments by the written votes of the captains and subahemi 
of their respective regiments.. The brigadier-generals, in like mannar, 
hy the field ofl^rs of their lespective brigades. 

2. The legislature shall, by law, direct the manner of notifying tha 
electors, conducting the elections, and making the returns to the govcmor 
of the ofHccrs elected ; and if the electors shall neglect or refuse to 
moke such elections, after being duly notified according to law, the 
governor shall appoint suitable persons to fill such offices. 

3. The major-general shall be elected by the senate and house of 
representatives, each having a i^cgative on the other. The adjutant-gen- 
eral and quartermaster-general shall be appointed by the ^^emor and 
council ; but the adjutant^cnenj shaU perform the duties of quartes* 
master-general, until otherwise directed by h^w. The major-genendi 
and brigodier-genemls^ and the commanding officers of regunants and 
battalions, shall appoint their respective staff officers ; and all militaiy' 
officers shall be commissioned by the governor. 

4. The militia, as divided into divisionS| brigades, regiments, ^«*tyilfAn% 
and companies, pursuant to the laws now. in force, shall remain so 
organized, until the same shall be altered by the legislature. 

5. Persons oS the denomination qf quakers and shakers, justices of 
tha supreipe judicial couirt, and ministers of the goqsel, may be exempted 
ftom military duty *, but i^ o^her perscm, of the age of eighteen and 
under the age of forty-five years, excepting officers of the militia who 
have been honourably discharged, shall be so exempted, unless he shall 
pay an equivalent, to be fixed by law. 

AKTICLB a. 

Literature, 

A general diffiision of the advantages of education being essential to 
the preservation of the rights and liberties of the people ; to promote 
this important object, the Vegislature are authorized, and it shall be their 
duty, to require the several towns to make suitable provision, at theii 
own expense, for the support and maintenance of public schools ; and 
it shall further k)o their duty to encourage and suitably endow, from 
time to time, as the circumstances, of the people may authorize, all 
*ca4eaucM, coUci^CH, and Rcminaricis oT learning, within the state : pro- 
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Tided, that no doiiati(Mi, grant, or endowment, shall at any time be mada 
by the legislature, to any literary institution now established, or which 
Bay hereafter be established, unless at the time of making such endow- 
Bent, the legislatare of the state shall have the right to grant any further 
powen to alter, limit, or restrain any of the powers vested in any such 
bteniy institutioD, as shall be judged necessary to promote the best in- 
terests thereof 

AETICLB 0. 

OenertU ProvinoTU, 

S 1. Every person elected or appointed to either of the places or oiBcea 
provided in this constitution, and every person elected, appointed, or 
eommianoned, to any judicial, executive, inilitary, or other ofiSce under 
this state, shall, before he enter aa the discharge of the duties of hit 
place or oflioe, take and subscribe the following oath or affirmation : 
"L , do swear, that I will support the constitution of the United 

States and of this state, so long as I shall continue a citizen thereof. 
So help me God.'' 

** I, , do swear, that I will &ithfully discharge, to the best of 

my abilities, the duties incumbent on me as , according to the 

constitution and the laws of the state : so help me God :" provided, that 
to affirmation in the above forms may be substituted, when the persona 
diall be conscientiously scrupulous of taking and subscribing an oath. 

The oaths or affirmations shall be taken and subscribed by the goveiw 
Bor and cxmnsellois before the presiding officer of the senate, in the 
presence of both houses of the legislature, and by the senators and 
representatives before the governor and council, and by the residue of 
kud officesB before such person as shall be prescribed by the legislature ; 
ud. whenever the governor or any counsellor shall not be able to attend, 
during the session of the legislature, to take and subscribe said oaths ov 
t&iniations, such oaths or affirmations may be taken and subscribed, in 
ibe recess ik the legislature, before any justice of the supreme judicial 
oNut : pfovided, that the senators and representatives first elected under 
rJus constitution shall take and subscribe such oaths or offirmatious, be- 
fatt the president of the convention. 

t, yo person holding the office of justice of the. supreme judicial 
eout, or of any inforior court, attorney-general, county attorney, trea« 
nrer of the state, adjutant-general, judge of probate, register of probata 
renter of deeds, sheriffii or their deputies, clerks of the judicial courts, 
aaII be a member of the legislature ; and any person holding either of 
'iie forej^oing offices, elected to and accepting a scat in the congress of 
iLc United States, shall thereby vacate said office ; and no person shall 
•jt capable of holding or exercising, at the same time, within this state, 
aujre than one of the offices before mentioned. 

3. All commissions shall be in the name of the state, signed by the 
governor, attested by the secretary or his deputy, and have the seial of 
Uie state thereto affixed. 

4. And in case the elections required by this constitution on the first 
Wednesday of January, annually, by the two houses of the legislatoxey 
■aali not be completed on that day, the same may be adjourned from dsjy 
■« day until completed, in the foUovrinfr order : the vscancvea 'uk ^^ 
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WHiste shall firat he filleil; the goTcmot stiall Oien be elected, if tnere be 
" the people; and, oftcrwarja, Iho two housea shall elect 
council. 

5. Eveiy person holding any civil office under thia state may be 
movrd, by impeuchment. lor misdemcanDr in oflice ; and every pen 
holding any office nuiy be removed by the governor, with Iho advice 

.the council, on tlio addrcs of both branches of the Ir^lslure. E 
•r such addreaa shall paaa either house, the caiisf^s of removal 9i 
wd and entered oti the journal of the liausc in which it origiiutl 
>nd 9 copy thereof served on the pereon in office, that ho may be sdn 
ted to a bearing in his dctencc. 

6. The tenure of all offices, which are not or shall not be others 
pioridod for, shall be during the ploasure of the governor and counui! 

7. While the public cipjnsea shall be aaacseed on polls and eslata 
goneraJ valuation diall bo taken at least once in ten yeais. 

8. All taies upon real estate, aEaeaaed by aulharity of thia slate, si 
te apportioned and assessed equally, acconling to the jtut value then 

iBTicLa to. 
Schedule. 

^ 1. The first legislature shall meet on the laat Wednesday in M 
next. The electioiia on the second Monday in September, annuai 
■hall not commence until the year one thousand eight hundred ■ 
twenty-one, and, in the mean lime the election for governor, senatt 
and representalivee, shall be un the first Monday in April, in the year 
our Lord one thousand eight hnndied and twenty ; and at this deed 
Ifao same proceedings shall be had as are required at tlie elections p 
vlded for In thia constitDtion, on the second Monday in September, am 
ally, and the lists of the votes for the governor and Henutors shall 
transmitted by tint town and plantation clerks, respectively, to the sec 
lary of stale pro (em/io re, seventeen days at least before the Inst Wedn 
day in May neit ; and the president of the convention shall, in preaei 
of the Bocictaiy of stato, jire lempore, open and ciamine the attefr 
copies of said hats, so rettuned for lenatars, and shall have all the pa 
erH, and be sabject to all the duties in ascertaining, notifying, and su 
moning, the senators who appear to bo elected, as the governor and coi 
cil have, and are subject to, by this constitution: provided, he shall not 
said senators fourteen days at ieeat before the 1^ Wednesday in Mi 
and vacancies shtJl be ascertained and filled in the manner herein p 
vided ; and the senator? to be elected on the said first Monday of A[ 
shall be apportioned as follows : 

The county of York shall elect three ; the county of Cumberia 
shall elect three ; the county of Lincoln shall elect three ; the com 
ijf Hancock ahall elect two ; the county of Washington ahill elect or 
the countj of Kennebec sliall elect tluee ; the county of Oiford sh 
elecl two ; the county of Somerset shall elect two ; the county of 1 
nobscot shall elect one. 

And the members of the house of representatives shall be elect 
ascertained, and relumed in ibe name nuuincr as herein provided 
elections on the second Monday of September: and the Gist house of 
/mMenMft res shall consist ofthe following number, lobe elected as folio* 
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County of Fork^-^The towns of York and Wells may each elect two 
representatives ; and each of the remaining towns may elect one. 

County of Cumberland. — ^The town of Portland may elect three 
representatives ; North Yarmouth, two ; Brunswick, two ; Goiham, two ; 
Freepoit and Pownal, two ; Raymond and Otisfield, one ; BridgtoUi 
Baldwin, and Harrison, one ; P(;dand and Danville, one ; and each re- 
■MJwiijr town, <xie. 

County of JJncoln, — ^The towns of Georgetown and Phipsbnrg may 
elect one representative ; Lewistown and Wales, one ; 8t George, 
Gushing, and Friendship, one ; Hope and Appleton Ridge, one ; Jeffep- , 
am, Putnam, and PatridLtown Plantation, one ; Alba and Whitefield, 
one; Montviile, Palermo, and MontviUe Plantation, one; Woolwich 
and Dresden, one ; and each remaining town, one. 

County of JSancocJb.— The town of Bucksport may elect one repro* 
lentative ; Deer Island, one ; Castine and Brooksville, one ; Orland 
and Penobscot, <me ; Mount Desert and Eden, one ; Vinalhaven and 
Ueborou^h, one ; Sedgwick and Bluehill, one ; Gouldsborongh, Sulli- 
tan, and plantations. No. 8 and 9, north of Sullivan, one ; Surry, £]!»• 
worth, Trenton, and plantation of Mariaville, one ; Lincolnville, Sears- 
mont, and Belmont, one ; Bel£si8t and Northport, one ; Prospect and 
Swanviile, one ; Frankfort and Monroe, one ; Knox, Brooks, Jackson^ 
and Thomdike, one. 

County of WaofUngton, — ^The towns of Steuben, Cherryfield, aB4 
Hairingtony may elect one representative; Addison, Columbia, and 
ionflsborough, one ; Machias, cme ; Lubec, Dennysville, plantations N«f 
9, Noi. 10, "So. 11, No. IS, one; Eastport, one ; Perry, Robinson, Ca^ 
li^ plantations No. 3, No. 6, No. 7, No. 15, and No. 16, one. 

County of jK^ennebec^—The towns of Belgrade and Dearborn may 
elect one zepi esentative ; Chesterville, Vienna, and Rome, one ; Wayne 
and Fayette, one ; Temple and Wilton one; Winslow and China, one ; 
Fairfiu and Freedom, one ; Unity, Joy, and Twenty-five mile Pond 
plantation^ one ; Harlem and Malta, one ; and each remaining town. 



County of Oxfords — ^The towns of Dixfidd, Mexico, Wield, and 
plantations Nos. 1 and 4, may elect one representative ; Jay and Hait- 
M, one ; Livermore, one ; Rumford, East Andover, and plantations 
Xos. 7 and 8, one ; Turner, one ; Woodstock, Paris, and Greenwood, 
flue ; Hebron and Norway, one ; Gilead, Bethel, Newry, Albany, and 
Howard's Gore, one ; Porter, Hiram, and Brownfield, one ; Waterford, 
bweden, and Lovell, one ; Denmark, Fryeburg, and Fryeburg Addition, 
fine ; Buckfield and Sumner, one. 

County of Somerset — The town of Fairfield may elect one represen- 
taiive ; Norndgwock and Bloomfield, one ; Starks and Mercer, one ; In- 
da<(try. Strong, and New Vineyard, one ; Avon, Phillips, Freeman, and 
Kiogfield, one ; Anson, New Portland, Embden, and plantation No. 1, 
«oe ; Canaan, Warsaw, Palmyra, St Albans, and Corinna, one ; Madi- 
wn, 8olon, Bingham, Moscow, and Northhill, one ; Comville, Athens, 
Harmony, Ripley, and Warrenstown, one 

County of Penobscot, — ^The towns of Hampden and Newburg may 
elect one representative ; Orrington, Brewer and Eddington, and planta- 
tions adjacent, on the east side of Penobscot river, one ; Bangor, Orono, 
mA S^unkhaze plantation, one ; Dixroont, Newport, (^annul, Hermon, 
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BUtBOn, tuid planUllon No. 4. in the Bih mage, one ; Levant, Cam 
Exeter, New CliarUstowii, Blakeaburg, planlalion No. 1, in SJ rm 
and plantation No. 1, in 4tli langc, one ; Deiter, Gailand, GoiUi 
SangervUle, and plantation No. 3, in 6th range, one; AtkiuBon, Sel 
Foicraft, Brownville, Williamsburgh, plantation No. 1, in 7th rax 
and plantation No. 3, in Tlh range, one. 

And the aecretary of slate, Jiro tempore, ahall have the same pon 
and be subject to ^le tame dude:, in relation b> llie vol«s for goren 
BS the EGCretary of state has, and is subject to, by this constitution ; i 
the election of goremoi' shall, on the said last Wedneeday in May, 
determined and declared in tbe same manner as other elections 
gOTomor are by this constitution ; and, in case of vacancy in eaid off 
the president of the seiuUe, and epcaher of (he house of leprescntatii 
diall eieicise the office as herein otherwise provided, and the coun: 
Inn, secretary, and Ueasnrer, shall altu} be elected on the said day, i 
have the same powers, and be subject to the same duties, us is provii 
in this constitution ; and in case of the death or other disqualidcation 
the president of this convention, or of the seciclary of stale pra tempt 
before liic election and qualification of Ihe governor, or secretary of ili 
tmder (his constitution, the pereons to be designated by this conventi 
at their session in January noit, shall have all the powers, and peric 
all the duties, which the president of this convcotion, or the aecreu 
^D tempore, to be by them appointed, shall have and perform. 

S* The perio^for which the governors, senators, and representativ 
counsellors, sectolary, and treasurer, first elected, or appointed, are 
serve in their respectivB offices and places, shall commence on Iha 1 
Wednesday in May, in the year of our Lord one thousand eight himJi 
and twenty, and continue luitil the first Wednesday of January, in I 
year of our Lord one thousand eight hundred and twenty-two. 

3. All laws now in force in this state, and not repugnant (a this a 
■titution, shall remain and be in force, until altered or repealed by I 
legislature, or shall expire by their own limitation. 

i. The legislature, whenever two-thirds of both houses shall dcein 
necessary, may propose amendments to this constitution ; and when a 
amendment shall be so agreed upon, a resolatiun shall be passed and si 
to (he Bclectmen of (he seveiol towns, and the assessors of (he seve 
plantations, empowering and directing them to notify the inhabitants 
their respective towns and plantations, in the manner prescribed by la 
at their neit annual meetings in the month of Seplomber, lo give in lit 
votes on the question whether sucli amendment shall bo made ; and il 
shall appear that a majorilj of the inhsbilants voting on the question i 
in favour of sucli amendment, it shall become a part of (his constilutic 

6. All office^ provided for in the sixth section of an act of the coi 
monwealth of Massachusetts, passed on (he nineteenth day of June, 
(he year of our Lord one thousand eight hundred and nineteen, entitle 
"An act relating lo the separation of the district of Mains from Msm 
chusetts proper, and forming the same into a separate and independe 
state," shall continue in office, as therein povided; and the foUowii 
provisions ofsaid act shall be a port of tlds constitution i subject, bowen 
to be modified, or annulled, as therein ia prescribed, and not othcrwii 
to wit: 

" Sect 1. Whereas il has been repri'sentcd to tills legislature, ihnt 
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m^ority of the people of the district of Maine are desirous of establishing 
I separate and independent government within said district : Therefore, 

** Be it enacted by the Senate and House of Representatives, in Ge 
neral Court assembled, and by the authority of the same, That, the 
ooDsent of this commonwealth be, and the same is hereby, given, that 
the district of Maine may be formed and erected into a separate and in 
dependent state, if the people of the said district shall, in the manner, 
ind by the majority hereinafter mentioned, express their consent ana 
agreement thereto, upon the following terms and conditions : And, pro- 
vided the congress ol the United States shall give its consent thereto be- 
fare the fourth day of March next : which terms and conditions are as 
ioUow, liz: 

** First, All the lands and buildings belonging to the commonwealth, 
within Massachusetts proper, shall continue to belong to said common- 
wealth ; and all the lands belonging to the commonwealth within the 
btrict of Maine shall belong, the one half thereof to the said com- 
nonwealth, and the other half thereof to the state to be formed with- 
in the said district, to be divided as is hereinafter mentioned; and 
the lands within the said district, which shall belong to the said com- 
Bonwcalthy shall be free from taxation, while the title of the said lands 
iQDains in the commonwealth ; and the rights of the commonwealth to 
their lands, within said district, and the remedies for the recovery there- 
iC dial! continue the same, within the proposed state, and in the courts 
thereof^ as tbey now are within the said commonwealth, and in the courts 
dicfec^; for which purposes, and for the maintenance of its rights, and 
l ecof ei V of its lands, the said commonwealth shall be entitled to all other 
poper and legal remedies, and may appear in the courts of the proposed 
m^ and in the courts of the United States holden therein ; and all rights 
of action for, or entry into lands, and of action upon bonds, for the br^ush 
xi the performance of the condition of settling duties, so called, which 
bare accrued, or may accrue, shall remain in this commonwealth, to be 
cofixced, commuted, released, or otherwise disposed of, in such manner 
■ this commonwealth may hereafter determine : provided, however, that 
whatever this commonwealth may hereafter receive or obtain on account 
tbneoi^ if any thing, shall, after deducting all reasonable charges relating 
hereto, be divided, one-third part thereof to the new state, and two- 
third parts thereof to this commonwealth. 

** Second. All the arms which have been received by this common- 
wealth from the United States, under the law of congress, entitled, * An 
act making provision for arming and equipping the whole body of militia 
of the United States, passed April the twenty-third, one thousand eight 
undred and eig^t,' shall, as soon as the said district shall become a sepa- 
TAt state, be divided between the two states, in proportion to the returns 
7f the militia, according to which the said arms have been received from 
tte United States as aforesaid. 

** Third, All money, stock, or other proceeds, hereafter derived from 
the United States, on account of the claim of this conunonwealth, for dis- 
auaements made, and expenses incurred, for the defence of the state 
iuing the late war with Great Britain, shall be received by this com- 
aoQwealth ; and when received, shall be divided between the two states, 
A the proportion of two-thirds to this commonwealtli, and one-third to 
^ new state. 
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** Fourth, All other property, of every description, belonging to fk^ 
oommonwcalth, shall be holden and receivable by the same, as a fond aid 
Hfcurity for all debts, annuities, and Indian subsidies, or claims, due lif 
said commonwealth : and within two years after the said district Am 
have become a separate state, the commissioners to be appointed, as htth 
inaAcr provided, if the said states cannot otherwise agree, shall assign t 
just portion of Uie productive property so held by said commonwealth, m 
an equivalent and indonmification to said commonwealth for all ioih 
debts, annuities, or Indian subsidies, ot claims, which may then remUB 
due, or unsatisfiod ; and all the surplus of the said property, so holden, « 
aforesaid, shall'be divided between the said commonwealUi and the sild 
district of Maine, in the proportion of two-thirds to the said comraon* 
wealth and one-third to the said district ; and if, in the judgment of die 
said commissioners, the whole of said property, so held, as a fVind and 
Hocurity, shall not be sufficient indemnification for the purpose, the nid 
district shall be liable for, and i^ali pay to said commonwealth, one-lfaiid 
of tlie deficiency. 

*' Fifth. The new state shall, as soon as the necessary arrangementi 
can bo made for that purpose, assume and perform all the duties and oIh 
ligations of this commonwealth, towards the Indians within said district 
of Maine, whether the same arise from treaties, or otherwise ; and for tUi 
purpose shall obtain the assent of said Indians, and their release to uat 
commonwealth of claims and stipulations arising under the treaty at 
present existing between the said commonwealth and said Indians ; and, 
as indonmification to such new state therefor, this commonwealth, when 
such armngcmonts shall be completed, and the said duties and oUiga* 
tions assumed, shall pay to said new state the value of thirty thouBsnd 
dollars, in manner following, viz. : The said commissioners shall set off, 
by metes and bounds, so much of any part of the land, within the aaid 
district, falling to this commonwealth, in the division of the public lands 
heroineifier provided for, as, in their estimation, shall be of the value of 
thirty thousand dollars ; and this commonwealth shall, thereupon, aasiga 
the same to the said new state, or, in lieu thereof, may pay the sum of 
thirty thousand dollars, at its election ; which election of the said conn 
monwealth shall be made vnthin one year firom the time that notice of 
the doings of the commisi^ionerB, on this subject, shall be made known to 
the governor and council, and if not made within that time, the clcctioo 
shall be with the new state. 

** Sixth, Commissioners, with the powers, and for the purposes men- 
tioned in this act, shall be appointed in manner following : The execu- 
tive autiiority of each state shall appoint two ; and the four so appointed, 
or the major part of tfafftm, shall appoint two more ; but, if they cannot 
^ agree in the app<»ntment, the executive of each state shall appoint (me in 
addition ; not, however, in that case, to be a citizen of its own state. 
And any vacancy happening with respect to the commissioners, shall be 
supplied in the manner provided for their original appmntment ; and, in 
adklition to the powers hereinbefore given to said conunissioners, they 
diall have full power and authority to divide all the public lands withia 
the district between the respective states, in equal shares, or moieties, in 
severalty, havuig regard to quantity, situation, and quality ; they shall 
determine what lands shall be surveyed and divided, from time to timfl, 
he expenses of which surveys, and of the cotomissioners, shall be borne 
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pqaaJly \vj the two states. Thoy shall keep fair records of their doings, 
and of the surveys made by their direction, copies of which records, au- 
dienticmted by them, shall be deposited, from time to time, in the archives 
of the respectiye states ; transcripts of which, properly certified, may be 
■imitted in evidence, in all questions touching the subject to which they 
ffUte. The executive authority of each state may revoke die power of 
etther or both its commissioners ; having, however, first appointed a sub- 
ititutc, or substitutes, and may fill any vacancy happening with respect 
to its awn commissioners ; four of said commissioners shall constitute 
qowum for the transaction of business ; their decision shall be final upon 
lU subjects i^thin their cognizance. In case said commission shall ex- 
pire, the same not having been completed, and either state shall request 
the renewal or filling up of the same, it shall be renewed or filled up in 
the same manner as is herein provided for filling the same in the first in- 
stance, and with the like powers ; and if either state shall, after six 
D'>nths* notice, neglect or refuse to aj^int its commissioners, the other 
may fill up the whole commission. 

''Seventh. Ah grants of lands, fi:anchise8, immunities, corporate or 

other rij^hts, and all contracts for, or grants of lands not yet located, 

which have been, or may be, made by the said commonwealth, before 

the srparmtion of said district shall take place, and having or to have 

I'fiMt within the said district, shall continue in fiill force, after the said 

■ILctrict shall become a separate state. But the grant which has been 

ai»ie to the president and trustees of Bowdoin college, out of the tax 

luj upon the banks within this commonwealth, shall be charged upon the 

tai upon the hanks within the said district of Maine, and paid according 

to the terms of said grant ; and the president and trustees, and the over- 

WTTB of said college, shall have, hold, and enjoy their powers and privi- 

*ry*n in all respects : so that the same shall not be subject to be altered, 

:aiitc(l, annulled, or restrained, except by judicial process, according to 

'J** principles of law ; and, in all grants hereafter to be made, by either 

•latr, of iinlocated land within the said district, the same reservations 

•hall be made for Uie 1>enefit of schools, and of the ministry, as have here- 

•m^hrr been usual in grants made by this commonwealth. And all lands 

-'Tetofore granted by this commonwealth to any religious, literary, or 

»#^mr>fiynary coqporation, or society, shall be free from taxation, while 

'1.4* <ame continues to be owned by such corporation or society. 

- Eig-hthm "So ]am% sludl be passed in the proposed state, with regard 

«' taxes, actions, or remedies at law, or bars, or limitations thereof, or 

idienrise making any disUnction between the lands and rights of pro* 

>rtT of proprietors, not resident in, or not citizens (^ said proposed 

<2tr. and the lands and rights of property of the citizens of the pro* 

^tf^vd state, resident therein : and the rights and liabilities of all persons 

'LiII. after the said separation, continue the same as if the said district 

•w btill a part of this commonwealth, in all suits pending, or judg- 

•vnXB remaining unsatisfied, on the fifteenth day of March next, where 

J* suits have been commenced in Massachusetts proper, and process 

<u been served within the district of Maine ; or commenced in the dis- 

^vt of Maine, and process has been served in Massachusetts proper, 

rizja by taking bail, making attachments, arresting and detaining per 

k*r»>. or otherwise, where execution remains to be done ; and in such 

. ■« t!ie courts within Massachusetts proper, and within tlic proposed 

7) 
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■hitck, dmll rontiuuo to have Uie same JQiisdicdon as if the said dkbUs' 
had still rpmaincxl a part of the commcniwealth. And this c uaa m' 
wvalth shall have the same romedios within the proposed state as it W0 
has, for tlie rollrction of all taxes, bonds, or debts, which maj bs m^ 
iMsd, due, made, or contracted, by, to, or with the commonweddi, m 
or lirforc the said fifteenth day of March, within the said distzict of 
Maino ; and all oflkwrs within Massachusetts proper and the district rf 
Maine shall conduct themselves accordingly. 

** «'\ThM. Those terms and conditions, as here set forth, when the ail 
district sliall become a separate and independent state, shall, ipM^faett, 
bo incorporated into, an<l l)ccomc, and be a part of, any constitntioB, 
prnvimnnal or other, under which the government of the said proposed 
state slmll, at any time hereaflor, be administered ; subject, however, to 
lie miHliAcfl, or annulled by the agreement of the legislature of both the 
said Rtates ; but by no other power or body whatsoever." 

% 6. This constitution shall be enrolled on parchment, deponted u 
the secretary *s oHice, and be the supreme law of the state ; and piintod 
copies thereof shall be prefixed to the books containing the laws of thii 
Stat*. 

Done in convention, October S9, 1819 

WILLIAM KINO, 
Prendent of the ConvenUm 
Attoal, ROBERT C. VOSE, Secretary. 
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f Conttitution, or frame of ^yvemment, a^eed upon by the delf 
gateo of the people of Miaoaachuaettf Bay^ in convention, hegm 
and held at Cambridge, on the firot of September, 1779, andceiiF 
tinned, by adjournment, to the tecond of Mtrch, 1780. 

PREAMBLE. 

Thb end of the institution, maintenance, and administration of go* 
vemment, is to secure the existence of the body politic, to protect itt 
and to furnish the individuals who compose it with the power of enjoys 
ing, in safety and tranquillity, their natural rights and the blessings of 
life: and whenever these great objects are not obtained, the people have 
a right to alter the government, and to take measures necessary for their 
safety, prosperity, and happiness. 

The body politic is formed by a voluntary association of individuals. 
It is a sociiiLl compact, by which the whole people covenants with each 
citizen, and each citizen with the whole people, that all shall be governed 
oy certain laws for the common good. It is the duty of the people, thero- 
fore, in framing a constitution of government, to provide for an equitable 
mode of making laws, as well as for an impartial interpretation and a 
faithful execution of them ; that evexy man may, at all times, fhid hit 
security m them. 
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We, therefore, the people of Massadiasetts, acknowledging, witn grate- 
(al hearts, the goodness of the Great Legislator of the Universe, in af- 
fiading tis, in the course of his Providence, an opportunity, deliberately 
and peaceably, without fraud, violence, or surprise, of entering into an 
angina], eX|^icit, and solenm compact with each other ; and of forming 
t nevr constitution of civil government, for ourselves and posterity ; and 
devoutly imploring his direction in so interesting a design, do agree upon, 
•dain, am] establish, the following declaration of rights and frame of 
fDvanmieiity aa the constitution of the coomionwealth of Massachusetts 



PART I. 



J Declaration of Rights of the Inhabitantt of the Commonvealth of 

Mcusachusetta, 

Article 1. All men are bom free and equal, and have certain natural, 
csMDtial, and unalienable rights: among which may be reckoned the 
ngfat <^ enjoying and defending their lives and liberties ; that of ac- 
quiring, possessing, and protecting property ; in fine, that of seeking and 
ebiaining their safety and happiness. 

t. It is the rig^ as well as the duty, of all men in society, publicly, 
and at stated seasons, to worship the Supreme Being, the Great Creator 
and Preserver of the Universe. And no subject shall be hurt, molested, 
er ifsliained in his person, liberty, or estate, for worshipping God in the 
manner and seasons most agreeable to the dictates of his own con- 
science ; or for his religious profession or sentiments ; provided he doth 
not disturb the public peace, or obstruct others in their religious worship 
3. As the happiness of a people, and the good order and preservation 
ef civil gfovemment, essentially depend upon piet7, religion, and mo- 
lality ; and aa these cannot be generally diffused tiiroughout the com- 
munity, but by the institution of a public worship of God, and of public 
iaatitntions in piety, religion, and morality ; therefore, to promote their 
happiness, and to secure the good order and preservation of their govem- 
ment, the people of this commonwealth have a right to invest their legis- 
ktme with power to authorize and require, and the legislature shall, 
from time to time, authorize and require, the several towns, parishes, 
pndncts, and other bodies politic, or religious societies, to make suitable 
prmaion, at their own expense, for the institution of the public worship 
cfGod, amd for the snjqport and maintenance of public protestant teach- 
eiB of pieCy, religion, and morality in all cases, where such provision 
shall not be made voluntarily. 

All the people of the commonwealth have also a right to, and do, in- 

ctf their legislature with authority to enjoin upon -all the subjects an 

Bendance upon the instructions of the public teachers, as aforesaid, at 

Hated times and seas o ns, if there be any one whose instructions they can 

eonseientiously and conveniently, attend :— 

Provided, notwithstanding, that the several towns, parishes, precincts, 

md other bodies politic, or religious societies, shall, at all times, have the 

exclusive right of electing their public teachers, and of^eontracting with 

(hem ibr their support and maintenance. 

All moneys paid by the subject to the support of public worship, and 
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of the public teachers aforesaid, shall, if he require it, be unifbrm 
applied to the support of the public teacher or teachers of his own i 
ligious sect or denomination, provided there be any, on whose instructii 
he attends ; otherwise it may be paid towards the support of the teaeli 
or teachers of the parish or precinct in which the said moneys i 
raised. 

And every denomination of Christians, demeaning themselves peM 
ably, and as good subjects of the commonwealth, shall be equally und 
the protection of the law ; and no subordination of any sect or denoa 
nation to another shall ever be established by law. 

4. The people of this commonwealth have the sole and exdna 
right of governing themselves, as a free, sovereign, and independe 
state : and do, and for ever hereafler shall, exercise and enjoy every powt 
jurisdiction, and right, which is not, or may not hereafter be by the 
expressly delegated to the United States of America, in coDgrI 
assembled. 

5. AH power residing originally in the people, and being derived frc 
them, the several magistrates and officers of government vested with a 
thority, whether legislative, executive, or judicial, are their substitol 
and agents, and are at all times accountable to them. 

6. No man, or corporation, or association of men, have any other til 
to obtain advantages, or particular and exclusive privileges, distinct fira 
those of the community, than what arises from the consideraticm of m 
vices rendered to the* public. And this title being, in nature, neith 
hereditary nor transmissible to children or descendants, or relations 
blood, the idea of a man bom a magistrate, lawgiver, or judge, is absii 
and unnatural. 

7. Government is instituted for the common good : for the protectio 
safety, prosperity and happiness of the people : and not fin: the prol 
honour, or private interest of any one man, family, or any one class > 
men. Therefore, the people alone have an incontestable, unalienah 
and indefeasible right to institute government, and to' reform, alter, 
totally change the same, when their protection, safety, prosperity, ai 
hapjmiess require it 

8. In order to prevent those who are vested with authority from I 
coming oppressors, the people have a right, at such periods and in so 
manner as they shall establish by the frame of government, to can 
their public officers to return to private life, and to fill up vacant plac 
by certain and regular elections and appointments. 

9. All elections ought to be free : and all the inhabitants of this cm 
monwealth, having such qualifications as they shall establish by thi 
frame of government, have an equal right to elect officers, and to 1 
elected for public employments. 

10. Each individual of the society has a right to be protected by it, 
the enjoyment of his life, liberty, and property, according to the standi] 
laws. He is obliged, consequently, to contribute his share to the e 
pense of this protection ; to give his personal service, or an equivalei 
when necessary. But no part of the property of any individual ca 
with justice, be taken from him, or applied to the public use, without fa 
own consent, or that of the representative body cdf the people. In fin 
the people of this commonwealth are not controllable by any other lai 
than those to which their constitutional representative body have givf 
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Aeir con^nt. And whenever the public exigencies require that the 
fnpertj of any individual should be appropriated to public uses, he shah 
MeeiTe a reaaonable compensation therefor. 

11. Eveiy subject of the commonwealth ought to find a certain 
Rmedj, by having recourse to the laws, for all injuries or wrongs which 
k may receive, in his person, property, or character. He ought to ob- 
tiiB right and justice fieely, and without being oMiged to purchase it — 
eompletely, and without any denial — ^promptly, and without delay — 
conformably to the laws. 

IS. No person shaU be held to answer for any crime or ofience, until 
ibe same is fully and plainly, substantially and formally, described to 
him ; or be compelled to accuse or furnish evidence against himself And 
Cfoy peison shall have a right to produce all proofs that may be favour* 
able to him ; to meet the witnesses against him, face to face, and be 
ftiUj heard in his defence, by himself, or his counsel, at his election. 
And no person shall be arrested, imprisoned, or despoiled or deprived of 
his property, inununities, or privileges, put out of the protection of the 
bw, exiledl or deprived of his life, Uberty, or estate, but by the judgment 
of hu peers, or the law of the land. 

And the legislature shall not make any law that shall subject any per- 
son to a capital or infamous punishment (excepting for the government 
«f ihc aitny and navy) without trial by jury. 

13. In criminal prosecutions the verification of facts, in the vicinity 
where they happen, is one of the greatest securities of the life, Uberty, 
and property of the citizen. 

14. 12very person has a right to be secure from all unreasonable 
said seizures of his person, his house, his papers, and all his 

All warrants, therefore, are contrary to this right, if the 
or ijbundation of them be not previously supported by oath or 
affirmation ; and if the order, in a warrant to a civil officer, to make 
rch in mU suspected places, or to arrest one or more suspected per- 
or to 8i,ize their property, be not accompanied with a special de- 
Bgnation of the persons, or objects of search, arrest, or seizure. And no 
wmnant ougLt to be issuod but in such cases, and with the formalities 
prcKiibed by the laws. 

15. In all controversies concerning property, and in all suits between 
two or more persons, (except in cases in which it has heretofore been 
oihenrise xiacd and practised,) the parties have a right to a trial by jury ; 
sad this method of procedure shall be held sacred, — ^unless, in cases 
arising on the high seas, and such as relate to mariner's wages, the 
legislature shall hereafter find it necessary to alter it 

16. The liberty of the press is essential to security of freedom in 
t state ; it ought not, therefore, to be restrained in this commonwealth. 

17. The people have a right to keep and to bear arms for the com- 
mon defence. And as, in time of peace, armies are dangerous to liberty, 
thcT ought not to be maintained, without the consent of the legislature : 
ud the military power shall always be held in exact subordination to 
fht civil authority, and be govern^ by it 

18. A frequent recurrence to the fundamental principles of the consti 
iution, and a constant adherence to those of piety, justice, moderation, 
temperance, industry, and frugality, arc absolutely necessary to pre- 
Mrne the advantages of liberty, and to maintain a free government The 

V 2 
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pnn\Ati onf|:hty r oniieqnently, to have a particnlar attention to all iba0 
prinriplTH, in the choice of their oflicen and representatives, and thi^ 
hMv<^ a rif(ht tr> rrj^niro. of their lawgivers, and magistrates, an exact m 
CAtnHtAfil oljKr:rvanr« of them, in the formation and execution of all lam 
nfCjCiwnry C)r the good administration of the commonwealth. 

1 0. 7'he people have a right, in an orderly and peaceable manner, to 
aflfieritiili; U> consult upon the common good ; give instruction to their 
rrprr:Mentatives ; and to request of the legislative body, by the way d 
a(ldr«;)««M:s, petition*!, or remonstrances, redress of the wrongs d<xie tfaem 
and of the grievances they aufSsr, 

U(), The power of suspending the laws, or the execution of the laii% 
oiiglit nevr.r to l)e exercised but by the legislature ; or by authority de 
rivrri from it, to be exercised in such particular cases ocdy as the kg^ 
latiire Mh.ill exprniutly provide for. 

2 1 . 7*he freedom of deliberation, speech, and debate, in either houn 
(t( tiie legiHlature, is so essenUal to the rights of the people, that it cannot 
lie the foundation of any accusation or prosecution, action or complaut, 
in any other court or place whatsoever. 

22. I'he leginlature ought frequently to assemble, for the redreai of 
grievances, for correcting, strengthening, and confirming the laws, and 
for making new laws, as the common good may require. 

23. No subsidy, charge, tax, impost, or duties, ought to be established 
fixed, laid, or levied, under any pretext whatever, without the consent 
of tlie people, or their representatives in the legislature. 

24. Laws made to punish for actions done before the existence of 
such laws, and which have not been declared crimes by preceding lawi^ 
are unjust, oppressive, and inconsistent with the fundsuncntal principki 
of a free government 

25. No person ought, in any case, or in any time, to be declared 
guilty of treason or felony by the legislature. 

26. No magistrate, or court of law, shall demand excessive bail or 
sureties, impose excessive fines, or inflict cruel or unusual punidi- 
mcnts. 

27. In time of peace, no soldier ought to be quartered in any houM^ 
witliout the consent of the owner ; and in time of war, such quarten 
ought not to 1)0 made, but by the civil magistrates, in manner ordained 
by the Irgisiaturc. 

28. No person ran, in any case, be 8ubjex:ted to law martial, or to any 
penalties or pains by virtue of that law, (except those employed in tha 
army or navy, and except the militia in actual service,) but by th0 
authority of the legislature. 

20. It is osscntiul to the preservation of the rights of every individual, 
his life, liberty, property, and rliaracter, that there be an impartial inter- 
pretation of the laws, and administration of justice. It is the right <^ 
every citizen to Itc tried by judges as free, impartial, and independent, 
as the lot of humanity will admit. It is, therefore, not only the best 
|)olicy, but for the security of the rights oftlic people, and of every dti- 
len, that the judges of the supreme judicial court should hold their offices 
as long as thoy Iwhave themselvrs well ; and that they should have ho- 
nourable salaries, ascortninod and established by standing laws. 

30. In the government of this commonwealth, the legislative deport 
nwnt shtill itcwr exercise the executive and judicial powers, or either of 
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ifaem: the executive shall never exercise tlio legislative and judicial 
powen, or either of them : the judicial shall never exercise the legisla- 
tive and executive powers, or eitber of them : to the end that it may be 
i govenunent of laws, and not oi men. 

PART n. 

Frame of Government, 

He people inhabiting the territory formerly called the province of 
¥>ichnweffB Bay, do hereby solenmly and mutually agree with each 
•Ihcr to form themselves into a free, sovereign, and independent body 
politic^ or state, by the name of — The Commonivealth of Mastachu' 
iettM. 

CHAPTER L— sxcTioir 1. 

THE LKGI6LATIVX POWSK. 

The General Court, 

Article 1. The department of legislation shall be formed by two 
branches, a senate and house of representatives : each of which shall 
^Tv a i&egative on the other. 

The legislative body shall assemble every year, on the last Wednes- 
dby of May, and at such other times as they shall judge necessary ; and 
diall dissolve and be dissolved on the day next preceding the last Wed- 
aeiday in May ; and shall be styled, The General Court of Massachu^ 

9est9, 

2. Xo bill or resolve of the senate or house of representatives shall 

Wffftw^ a law, and have force as such, until it shall have been laid before 

the gove r nor for his revisal : and if he, upon such revision, approve 

thnral^ he shall signify his approbation by signing the same. But, if he 

have any objection to the passing of such bill or resolve, he shall return 

^ «ame, together with his objections thereto, in writing, to the senate 

or house of representatives, in whichsoever the same shall have origi- 

Bled ; mrho shall enter the objections sent down by the governor, at 

krgcon ^eir records, and proceed to reconsider the saidbi)! or resolve ; 

act if^ after such reconsideration, two-thirds of the said senate or house 

of representatives shall, notwithstanding the said objections, agree to 

?Ha the same, it shall, together with the objections, be sent to the other 

bnnch of the legislature, where it shall also be ''considered, and if ap- 

yored by two-thirds of the members present, it Ul have the force of a 

av ; but in all such cases the votes of both houses shall be determined 

3T yea^ and nays : and the names of the persons voting for or against 

t;« said bill or resolve, shall be entered upon the public records of the 

%cmonwealth. 

And, in order to prevent unnecessary delays, if any bill or resolve 
Call not be returned by the governor within five days after it shall have 
aeen presented, the same shall have the force of a law. 

3. The general court shall for ever have full power and authority to 
eeet and constitute judicatories, and courts of record, or other courts, to 
'Jt held in the name of the commonwealth, for the hearing, trying, and 
determining of all manner of crimes, offences, picas, processes, plaints, 
tfJooM, matters, causes and things whatsoever, arising or hap^miv^ 
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•rilliiii (be comnioDwoBllh, or between or cunceming perwms inhabitii 
01 lesiiliiig, or btoughl within tlie samo ; wtif thcr the same be crimii 
or dril ; or whether the said crimes be capitul or not capital, or whet] 
the EBid pleas be reaJ, pcrEonal, or ntiietl ; and lor the awarding ■ 
making out of execution thereupon ; to whicii courts anil judicalor 
are hercliy gicen and granted full power and authoriiy, from lime 
lime, la adminiBtcr osttiH or aiBimations, for the better discovery of tti 
in any matter in controversy or depending before ihem. 

4. And further, full power and aulhority arc hereby given and granl 
to the Gaid genera] court, from time lo time, to make, ordain, and est) 
lish all manner of wholesome and reasonable orden, Ittwo, Matutei, a 
ordinances, direclions, and inBtrucdone, either with penalties or witbo 
(w as Ibe same be not repugnant or contrary to Ihie conalitution,) 
they shall judge to be for the good and welfare of ibis commotiweal 
and far the government and ordering thereof, and of the citizens of t 
■ame, and for the necessary support and defence of the govemmt 
thereof j and to name and eettle annually, or provide by Hied lawn : 
the naming and settling all civil olHcers, within (he said commonwcali 
the election and constitution of whom are not hereafier, in this fonn 
gOTemment, olhcrwiEC provided for : end to set forth the several dutii 
powers, and liuiita of the several civil and cuiitary ofEcers of this cm 
monwealth, and thp forms of such oaths or afHrmations shall be reqv 
lively administered onto Ibcm for the execution of their several ofEc 
and places, so as Ihe aame be not repugnant or contrary to this eons 
tution ; and to impose and levy propordonable and reasoiuible naaej 
menls, rates, and taxes upon at! the inhabilanta of, and persons reside] 
and estates lying within the said communwealth ; and also to impe 
■□d levy reasonable duties and excises upon any produce, goods, wan 
merdiandisea, and commodities whatsoever, brought into, produce 
nuuiu&cCnredi or being wilhin the same ; to be issued and disposed i 
by warrant under the hand of the governor of this commonwealth I 
the time being, with the advice and consent of the council, for the publ 
■ervice, in the necessary defence and support of the government of t] 
said commonweallh, and Ihe protection and preservation of the citixci 
thereof, according to such sets as arc or shall be in force within t] 

And while ihe public charges of government, or any part therei 
shall be aesesited on polls and estates in the manner that has hither 
been pracligcd ; in order that such assessments may be made with equ 
lity, there shell bs a valuation of estates withiu Ilie commonweall 
taken anew once in every ten years, at the least, and es much ofleni 
■■ Ihe geneial court shall order. 

CHAPTER I.— aacTios 3. 

Article 1. There shall bo annually elected by the freeholders an 
other inhabitants of this commanweallli, qualified as in this constitulio 
is provided, forty persons lo be counsellors and senators for the year at 
suing their election ; to he chosen by the inhobilonls of the districts int 
vrhich the commonweallh may from time to time be divided by th 
t for that purpose. And the general court, in assigniiig tb 
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lumbers to be elected by the representati've districts, shall govern them- 
vhvs by the proportion of the public taxes paid -by the said districts ; and 
dmeiT maike known to the inhabitants of the commonwealth, the limits 
of each district, and the numbers of counsellors and senators to be chosen 
Iherdn : provided that the number of~ such districts shall be never less 
Chan thirteen ; and that no district be so large as to entitle the same to 
dMMe more than six senators. 

And the several counties in this commonwesdth shall, until the gene- 
ral court ahali determine it necessary to alter the said districts, be dis- 
liicts for choice of counsellors and senators, (except that the counties of 
Dukes county and Nantucket shall form one district for that purpose,) 
ukI shall elect the following number for counsellors and senators, viz: 



8ufiblk six 

Essex six 

Middlesex five 

Hampshire four 

Plymouth three 

Barnstable one 

Bristol three 



York two 

Dukes coimty and ^ 

Nantucket ^ • • • one 

Worcester five 

Cumberland one 

Lincoln one 

Berkshire two 



2. The senate shall be the first branch of the legislature : and the 
senators shall be chosen in the following manner, viz : There shall be a 
meeting on the first Monday in April, annually for ever, of the inhabi- 
tants of each tovm in the several counties of this commonwealth ; to be 
called by the selectmen, and warned in due course of law, at least seven 
days before the first Monday in April, for the purpose of electing persons 
to be senators and counsellors. And at such meetings every male in- 
habitant, of twenty-one years of age and upwards, having a fireehold 
estate within the commonwealth of the annual income of three pounds, 
or any estate of the value of sixty pounds, shall have a right to give 
in his vote for the senators for the district of which he is an inhabi- 
tant. And to remove all doubts concerning the word "inhabitant" 
m this constitution, every person shall be considered as an inhabitant 
'far the purpose of electing and being elected into any office or place 
vithin this state) in that town, district, or plantation, where he dweileth 
cr hath his home. 

The selectmen of the several towns shall preside at such meetings im- 
partially ; and shall receive the votes of all the inhabitants of such towns, 
MTbent and qualified to vote for senators ; and shall sort and count them 
in open town meeting, and in presence of the town clerk, who shall 
sake a fair record, in presence of the selectmen, and in open town meet* 
j^S* of ^^® name of every person voted for, and of the number of votes 
a^au-njit his name ; and a fair copy of this record shall be attested by the 
M-ir-rimcn and the town clerk, and shall be sealed up, directed to the 
M- ri-tary of the commonwealth for the time being, witli a superscription, 
fZj'irps^ing the puqjorts of the contents thereof, and delivered by the 
' .vh clerk of such town to the sheriff of the county in which such town 
br-. thirty days at least before the last Wednesday in May, annually ; 
sr it fiiiall be delivered into the secretary's office seventeen days at least 
iifure tlie said lost Wednesday in May ; and the sheriff of each county 
1.S3II delivrr all such certificates by him received into the secretary's 
3*rire, seventeen days before tlie said last Wednesday in May. 
KiA the inhubilaiits of plantations unincorporated, (qualified as this 
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coiutituliDn pnivnlea,) wba are or iiliall be emiiowcTed and requint 
assess taxes upon thtmsBlvee, toward tbe support ol' government, at 
have the snine privikjfs of voting for counscUors and Benatcrs in 
plHDtations where ihey tesidc, as town uihaliitents have in Ibcir lesf 
live towns ; and tha planlatioB meetings for that purpose shsU be b 
anaually on tlie BOine Gist Monday in April, at such place in the plai 
Uona respectively as the efiEcsaore thereof shall direct; which »ninn 
shall have like autharily for noIiTying the electom, collecting and retu 
ing the votes, aa the saloctnien and Iowd clerks have in their sen 
towns, by this constitution \ atid ail other persons, Hving in places un 
corporatcd, (qualified as aforcsaiJ,] who ebnil be assessej to the supp 
nf govemmeut by the aaaeEsors of an adjacent town, shall have the pr 
lege of giving in theit votes Tor counsellors end aenators in the to 
where they shall be assessed, and be notified of the place of meeting, 
the aakctmen of the town whctc they shall be assessed, Tor that p 
pose, accordingly. 

3. And that there may be a due convention of senators on the t 
VedneBday in May annually, tlie govemar and li\c of the council, 
the time being, shall, as soon aa may be, ejamioe the returned copies 
such records ; and, fomteen days before the said day, he shall issue 1 
niDunons to such persons as shall appear to be chosen by the major 
of votes, to attend on thai day and lake their seats accordingly: provid 
nevertheless, that, Tor the first year, the said returned co[Hes sliall bo < 
■mined by the president and five of (he council of the former constituti 
□f government: and the said president shall, in like maruier, ifisue ! 
•ummons to the persons so elected, that they may talte their seats 
atbresaid. 

4. The senate shall be the final judge of the eleelionB, returns, a 
qnaliEcatians of their own niembera, as pointed out in the constiludo 
and shall, on the said laiit Wednesday in May, annually, deteimine a 
declare who are elected by each district, to be eenatore, by a majority 
voles : end in cose there shall not appear to he the full number of sei 
toia returned, elected by a majority of volea for any distriot, the deficien 
shall ha sujiplied in the following manner, \'a : The members of t 
house of representatives, and such senators as shall be declared elccb 
■hall take the names of xucb persons os shall be found to have the iug 
est nomher of voles in such district, and not elected, amounting to twj 
&B number of senators wanting, if there be so many voted for ; and < 
of these shall elect, by ballot, a number of senators sufficient ti Jil] up 1 
vacancies in such district ; and in this manner all such vacancies shall 
filled in every district of the common iv eal th : and, in like manner, 
vacancies in the senate, arising by death, removal out of tlie state, 
otherwise, shall be supplied as soon as may be after such vacancies sh 

C. Provided, ueverthelcss, that no person shall be capable of beii 
elected a senator, who is not soiled in liis own right of a freehold wit 
in this commonwealth of the value of three hundred pounds at least, 
possessed of personal estate to the value of sit hundred pounds at lea: 
or of both to the amount of the same sum ; and who has not been an i 
habitant of this eonunonweallh for the space of live years immediate 
preceding hia election ; and at the time of his election he shall be an i 
habitant in the district for which he shall be chosen. 
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6. The seiimte shall hare power to adjoam themselves, provided such 
idjoummento do not exceed two days at a time. 

7. The senate shall choose its own president, appoint its own ofEcers, 
and determine its own roles of {Hroceedings. 

8. The senate shall be a court with flill authority to hear and deter- 
mine all impeachments made by the house of representatives, against any 
officer or officers c^the commonwealth, for misconduct, and maladminis- 
tntion in their offices. But, previous to the trial of every impeach- 
aient, the members of the senate shall respectively be sworn, truly and 
ioipaitially to try and determine the change in question, according to evi- 
dence. Their judgment, however, shall not extend further than to re- 
flwral from office, and disqualification to hold or enjoy any place of hon- 
our, trust, or prc^t, under this commonwealth : but the party »t convict- 
ed shall be, nevertheless, liable to impeachment, trial, judgment, and 
punishment, according to the laws of the land. 

9. Not less than sixteen members of the senate shall constitute a 
foorum for dcnng business. 

CHAPTER I^— 8ECTI0K 3. 

Bbiue of RepreterUaUvet, 

Aftkle 1. There shall be, in the legislature of this commmdnwealth, 
a fepRsentation of the people, annually elected, and founded upon the 
principle of eqaahty. 

S. And in order to provide for a representation of the citizens of this 
comnvmwcalth, founded on the principles of equality, every corporate 
town containing one hundred and fif)y ratable polls may elect one re- 
inaentative; every eorporate town containing three hundred and seventy* 
five ratable polls nu^ elect two representatives : every corporate town 
^^(yptoifiiiig six huud^ ratable poUs, may elect three representatives 
ind pioeeeding in that manner, making two hundred and twenty-five 
latable polls the mean increasing number for every additional represen* 
lative: 

Provided, neverthefess, that each town now incorporated, not having 
one hundred and fif^ ratable polls, may elect one representative. But 
no pkee shall hereafter be incorporated with the privilege of electing a 
representative, unless there are, within the same, one hundred and fihy 
aiable poUs. 

And the house of repfesentatives shall have power, from time to time, 
u> impose fines upon such towns as shall neglect to choose and return 
aembers to the same, agreeably to this constitution. 

The expenses of travelling to the general assembly, and returning 
Jhume, once in every session, and no more, shall be paid by the govem* 
oent, out of the puUic treasury, to every member who shall attend as 
teasonably as he can, in the judgment of the house, and docs not depart 
without leave. 

3. Every member of the house of representatives shall be chosen by 
vhtten votes ; and for one year at least next preceding his election shall 
zxw been an inhabitant of, and have been seized in his own right of a 
fr^hold of the value of one hundred pounds within the town he shall be 
ih'iMen to represent, or any ratable estate, to the value of two hundred 
o indif ; and he shall cease to represent the said town immediately on hit 
' I In^ to be qualified as aforesaid. 
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4. Every male penon (beings twentj-one yean of age, and resi^nto» 
any particular town in this commonwealth, for the space of me yet^ 
next preceding) having a freehold estate within the same town, of ^ 
annual income ofi» three pounds, or any estate of the value of miXf 
pounds, shall have a right to vote in the choice of a representative! or 
representatives, for the said town. 

5. The members of the house of lepcesentatives shall be chosen amuh 
ally, in the month of May, ten days, at least, before the last. Wedneadij 
of that month. 

6. The house of representatives shall be the grand inquest of tins com- 
monwealth ; and all impeachments, made by them, shall be heard and 
tried by the senate. 

7. ^11 money bills shall originate in the honse of reiNresentatives : but 
the senate may propose or concur with amendments as on other bills. 

8. The house of representatives shall have power to adjourn them- 
selves; provided such adjournment shall not exceed two days at a 
time. 

9. Not less than sixty members of the house of representatives shall 
constitute a quorum for doing business. 

10. The house of representatives shall be the judge of the returns^ 
elections, and qualifications of its own members, as pointed out in the 
constitution ; shall choose their own speaker ; appoint their own offiea% 
and settle their rules and orders of proceeding in their own house. They 
shall have authority to punish, by imprisonment, eveiy peiaon (not a 
member) who shall be guilty of disrespect to the house, by any difloi<* 
derly or contemptuous behaviour in its presence ; or who, in the town 
where the general court is sitting, and during'the time of its ntting, sbaB 
threaten harm to the body or estate of any of its members, for any thing 
said or done in the house ; or who shall assault any of them therefor ; oi 
who shall assault or arrest any witness or other person, ordered to at- 
tend the house in his way in going or returning ; or who shall rescue 
any person arrested by the order of the house. 

And no member of the house of representatives shall be arrested oi 
held to bail on mesne process^ during his going into, returning from, oi 
lus attending the general assembly. 

11. The senate have the same powers in the like cases ; and the go< 
vemor and council shall have the same authority ta punish in Uke 
cases : provided, that no imprisonment, on the warrant or order of the 
governor, council, senate, or house of repiesentativeB, for either of the 
above described offences, be for a term exceeding thirty days. 

And the senate and house of representatives may tiy and determine 
all cases where their rights and privileges are concerned, and which, by 
the constitution, they have authority to try and determine, by oommit* 
tees of their own members, or in such other way as they may respec- 
tively think best. 

CHAPTER IL— sBCTioif 1. 

XXECITTiyX POWSB* 

Governor, 

Article 1. There shall be a supreme executive magistrate, who shall 
bo styled the Governor of the Commonwealth of JIfaaMaehitsettt j and 
tvAose title shall he, Bis Exceltcncy, 
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S. The governor ahall be chosen annually : and no person shall bo 
(SfiUe to this office, unless at the time of his election he shall have 
Ibbd an inhabitant of this commonwealth for seven years next preced- 
j^; and unlets he shall, at the same time, be seized, in his own right, 
d a freehold within the commonwealth of the value of one thousand 
ypQuds ; and unless he shall declare himself to be of the Christian re- 
turn. 

1 Those persons who shall be qualified to vote for senators and re« 

ptcsentatives, within the several towns of this commonwealth, shall, at a 

■cctiag to be called for that purpose, on the first Monday of April, an- 

mUT, give in their votes for a governor to the selectmen, who shall 

pcade at such meetings ; and the town clerk, in the presence, and with 

the assistance of the selectmen, shall, in open town meeting, sort and 

count the votes, and form a tist of the persons voted for, with the num* 

hr of votes for each person, against his name : and shall make a fair 

neord of tlie same in the town books, and a public declaration thereof 

in the said meeting ; and shall, in the presence of the inhabitants, seal 

np copies of the said lists, attested by him and the selectmen, and trans- 

lait the same to the shenJOT of the county, thirty days at least before the 

hit Wednesday in May : and the sheriff shall transmit the same to the 

KRctajy's o0ioe seventeen days at least before the said last Wednesday 

in May'; or the selectmen may cause returns of the same to be made to 

the office of the secretary of the commonwealth, seventeen days at least 

before the said day ; and the secretary shall layNlfe^me before the 

Kuate and house of representatives on the last WednK8iy4d May, to be 

\fj them examined : and in case of an election by a majority of all the 

voles returned, the choice shall be by them declared and published. But 

if no person shall have a majority of votes, the house of representatives 

■hall, by li* Jlot, elect two out of four person;:, who had the highest num> 

ber of votes, if so many shall have been voted for : but, if otherwise, out 

of the number voted for ; and make return to the senate of the persons 

H> elected ; on which the senate shall, by ballot, elect one who shall be 

declared governor. 

4. The governor shall have authority from time to time, at his dis- 
rrption, to assrnible and call together the counsellors of this common- 
vreulth for the time being ; and the governor, with the said counsellors, 
&r five of them at least, shall, and may from time to time, hold and keep 
a rouiiril, for the ordering and directing the affairs of the commonwealth, 
kzrreably to the constitution and laws of the land. 

5. The governor, \vith the advice of co\mfiI, shall have full power and 
»i-'.hr»rity, during the sc8.<(ion of the gcnenil court, to adjourn or prorogue 
!h«: bauie, to any time the two houses shnll desire ; and to dis>K>Ivc the 
^ame on the day next preceding the last Wednesday in May, and in the 
"?CKfis of the said court to prorogue the same, from time to timc,niot ex- 
"»^ing ninety days in any one recess ; and to call it together boonor 
-lao the time to which it may be adjourned or prorogued, if the welfare 
'f the commonwealth shall require the same. And in cas(? of any in- 
tfrtjttuti distemper prevailing in the place wlirre the said court is next, 
»: iny time, to convene, or any cause happening, whereby danger may 
Livf to the health or hves of the members from their attendance, he 
r.siy direct the session to be held at some other of the most convenient 
•h.*»7-ithin th? staff*. 
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And the governor shall dissolve the said general court on the day IM 
preceding the last Wednesday in May. 

6. In cases of disagreement hetwecn the two houses with regard 
the necessity, expediency, or time of adjournment, or prorogation, t 
governor, with advice of the council, shall have a right to adjourn 
prorogue the general court, not exceeding ninety days, as he shall c 
termine, and Uie public good shall require. 

7. The governor of this commonwealth, for the time being, shall 
commander-in-chief of the army and navy, and of all the military fore 
of the state, by sea and land ; and shall have full power, by himself, or 
any commander, or other officer or officers, from time to time, to trai 
instruct, exercise, and govern the militia and navy ; and, for ihe spec 
defence and safety of the commonwealth, to assemble in martial am 
and put in warlike posture, the inhabitants thereof ; and to lead and cc 
duct them, and with them to encounter, repel, resist, expel, and pursi 
by force of arms, as well by sea as by land, within or without the lim 
of this couunonwealth ; and also to kill, slay, and destroy, if necesss 
'and conquer, by all fitting ways, enterprises, and means whatsoever, 
and every such person or persons, as shall at any time hereafter, ii 
hostile manner, attempt or enterprise the destruction, invasion, detrime 
or annoyance of this commonwealth ; and to use and exercise over 1 
army and navy, and over the miUtia in actual service, the law mart! 
m time of war oj^urasion, and also in time of rebellion, (declared 
the IcgislatuBejjilj^Bsb^ as occasion shall necessarily require ; and 
take and wHtfnSeyhy all ways and means whatsoever, all and every m 
person or persons (with their ships, arms, ammunition, and goods) 
shall, in a hostile manner, invade, or attempt the invading, conquerh 
or annoying tliis commonwealth : and that the governor be instrusl 
with all these and other powers incident to the offices of captain-f 
neral, and commander-in-chief, and admiral, to be exercised agreed 
to the rules and regulations of the constitution, and the laws of the la] 
and not otherwise. 

Provided, that the said governor shall not, at any time hereafter, 
virtue of any power by this constitution granted, or hereafter to 
granted to him by the legislature, transport any of the inhabitants 
this commonwealth, or oblige them to march out of the limits of i 
same, without their free and voluntary consent, or the consent of 1 
general court ; except so far as may be necessary to march or transp 
them by land or water, for the defence of such part of the state, to wh 
they cannot conveniently have access. 

8. The power of panloning offences, except such as persons may 
convicted of before the senate by an impeachment of the house, shall 
in the governor, by and w ith th e advi ce of c ounci l ; but no charter 
pardon, granted If^ the governor,' with" sTd vice oFfhe council, before » 
viction, shall avail the party pleading the same, notwithstanding a 
creneral or particular expressions contained therein, descriptive of 1 
offence or offences intended to be pardoned. 

9. An judidfiJ officcrsj.the attorney-general, the solicitor-general, 
shcri^r coroners, anifregisters of probate, shall be nominated and ; 
j>oyited 1)y the governor, by and with the _advice aAd, consent of ' 
council ; and every such nomination shall be made by the governor, 8 
made at least seven days prior to such appointment 
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10. The captains and subalterns of the militia diail be elected by the 
written Totes of the train band and alarm list of their respective com- 
paaies, of twen^-one years of age and upwards. The field officers of 
regimenta shall be elected by the written votes of the captains and sub- 
aherns of their respective regiments. The brigadiers shall be elected, in 
like manner, by the field officers of their respective brigades. And such 
officers, HO elected, shall be commissioned by the governor, who shall 
delennine their rank. 

The legisiature shall, by standing laws, direct the time and manner 
cf convening the electors, and of collecting votes, and of certifying to 
die governor the officers elected. 

The majiir-generals shall be appointed by the senate and house of re- 
pHMentatives, each having a negative upon the others and be commis-~ 
lioBed by the governor. 

And t£ the electors of brigadiers, field officers, captains, or subalterns, 
diall neglect or refuse to make such elections, after being duly notified ac- 
cording to the laws of the time being, then the governor with advice of 
eoancil shell appoint suitable persons to fill such offices. 

And no officer, duly commissioned to command in the militia, shall 
be ranored firom his ofiice, but by the address of both houses to the go- 
veraoTy or by fiur trial in court-martial, pursuant to the laws of the com- 
BioBwealth for the time being. 

The commanding officers of regiments shall appoint their adjutants 
and qnartermasters : the brigadiers their brigade-majors ; and the major- 
fenoals their aids : and the governor shall appoint the adjutant-general. 

The governor, with advice of council, shall appoint all officers of the 
continenta] army, whom (by the confederation of the United States) it 
is provided that this commonwealth shall appoint, as also all officers of 
(xts and garrisons. 

"Hie divisions of the militia into brigades, regiments, and companies, 
made in porsuance of the militia laws now in force, shall be considered 
u the proper divisions of the militia of this commonwealth, until the 
lame shall be altered in pursuance of some future law. 

1 1. No moneys shall be issued out of the trpasury of this common- 
veahh, and be disposed of (except such sums as may be appropriated 
f v the redemption of bills of credit or treasurer's notes, or for the pay- 
3irnt of interest arising thereon) but by warrant, under the hand of the 
ZTVprnor for the time being, with the advice and consent of the council, 
ijT the necessary defence and support of the commonwealth, and for the 
priUrrtion and preservation of the inhabitants thereof, agreeably to the 
w. and resolves of the general court 

VZ. All public boards, the commissary-general, all superintending 
■>.T/r«rrii of public magazines and stores, belonging to this commonwealth, 
Ci i all commanding officers of forts and garrisons within the same, shall, 
^Tirff- in every three months, officially, and without requisition, and at 
'/ii:-r times, when require<l by the governor, deliver to him an account 
*/ all gooils, stores, provisions, ammunition, cannon, with their appen- 
•ia j-4, and small arms, with their accoutrements, and of all other public 
}fTi]0eny whatever, under their care respectively; distinguishing the 
'lu^/itity, nunilier, quality, and kind of each, as particular as may be; 
/ w-theV with the condition of such forts and garrisons. And the said 
•'nil Hilling officer shall oThihit to the governor, when required by him. 
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true and exact plans of such fortu, and of the land and sea, harbour ov 
harbours, adjacent. 

And the said boards and all public ofiicers shall communicate to ^ 
governor, as soon ^s may be, after receiving the same, all despatches and 
intelligence of a public nature, which shall be directed to them respec- 
tively. 

13. As the public good requires that the governor should not be un- 
der the undue influence of any of the members of the general coaTt,lij 
a dependence on them for his support : that he should in all cases act 
with freedom for the benefit of the puUic ; that he should not have hii 
attention necessarily diverted from that object, to his private oonoearnt ; 
and that he should maintain the dignity of the commonwealth, in the 
character of its chi^f magistrate — ^it is necessary that he should have an 
honourable stated salary, of a fixed and permanent value, amply safiieiaiit 
for those pur^ioses, and established by standing laws ; and it shall be 
among the first acts of the general court, afier the commenoement of 
diis constitution, to establish such salary by law accordingly. 

Permanent and honourable salaries shall also be established by law fer • 
the justices of the supreme judicial court 

And if it shall be found that any of the salaries aforesaid, so eslal^ 
lished, aie insufficient, they shall, from time to time, be enlaiiged, as Aa 
general court shall judge proper. 



CHAPTER n.— sxoTZOH %, 
ZdeutenaiU'g'ovemor, 

Article 1. There shall be annually elected a lieutenant-governor of &• 
commonwealth of Massachusetts, whose title shall be, Mi9 Honour i and 
who shall be qualified, in point of religion, property, and residence in 
the commonwealth, in the same manner with the governor ; and the dav 
and manner of his election, and the qualifications of the electors, shaU 
be the same as are required in the election of a governor. . The retom 
of tlic votivs for this otficcr, and the declaration cf his election, shall bt 
in the same manner : and if no one person shall be found to have a 
majority of all tlic votes returned, the vacancy shall be filled by the sen- 
ate and house of reprosontatives, in the same manner as the govemwis 
to be elected, in ca.sc no one person sliall have a majority of the votte. 
of liic ])CopIc, to be governor. 

2. The povrnior, and, in his absence, the lieutenant-governor, shall 
he Uic j.resident of the council ; but shall have no vote in council ; and 
iIk) licutenant-jwvcmor sliall olways be a member of the council, except 
when ihc chair of the goycmor shall be vacant. 

n. Whenever the chair of the governor shall be vacant by reason of 
hi-) death, or absence from the commonwealth, or otherwise, the lieuten- 
aitl-^ovonior for the time l>eing shall, during such vacancy, perform all 
the duties incumbent ui)on the governor, and shall have and exeiciscaU 
the power and authorities, which, by this constitution, the governor is 
vested with, when personally present. 
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CHAPTER IL— SECTION 3. 

Council, and the manner of settling elections by the Legislnture, 

Article 1. There shall be a council for advising the governor in tlie 
necotive part of government, to consist of nine personsi besides the 
jeotenant-govemor, whom the governor, for the time being, shall have 
fill] power and authority from time to time, at his discretion to assemble 
ndeall together : and the governor, with.ihe said counsellors, or five of 
diem at least, shall and may, from time to time, hold and keep a council, 
for the ordering and directing the affairs of the commonwealth, accord- 
ing to the laws of the land. 

2. Nine counsellors shall be annually chosen from among the persons 
reComed firmn the counsellors and senators, on the last Wednesday in 
May, by the joint ballot of the senators and representatives, assembled 
u one room : and in case there shall not be found, upon the first choice, 
(lie whole nomher of nine perB3ns, who will accept a seat in the coun- 
cil, the deficiency shall be made up by the electors aforesaid, firom among 
the people at large; and the number of senators lefl shall constitute the. 
irnaie for the year. The seats for the persons thus elected from the 
icaate, and accepting the trust, shall be vacated in the senate. 

3. The counsellors, in the civil arrangements of the commonwealth, 
•hall have rank next after the lieutenant-governor. 

4. Not more than two counsellors shall be chosen out of any one 
d^stri^ of this commonwealth. 

5. Toe resolutions and advice of the council shall be recorded in a 
re^ijter; and signed by the members present: an3 this record may be 
aJjed for at any time by either house of the legislature ; and any member 
of the council may insert his opinion, contrary to the resolution of the 
maiority. 

6. Whenever the office of governor and lieutenant-governor shall be 
vacant, by reason of death, absence, or otherwise, then the council, or 
6e major part of them, shall, during such vacancy, have full power and 
lothority to do and to execute all and every such acts, matters, and 
tiiiafa, as the governor or Heutenant-govemor might or could, by virtue 
of this constitution, do or execute, if diey or either of them were person- 
ftllv present. 

7. And whereas the elections appointed to be made by this constitu- 
tion, on the last Wednesday in May annually, by the two houses of the 
icipslature, may not be completed on that day, the said elections may be 
sdjoumed from day to day until the same shall be completed. And the 
order of election shall be as follows : the vacancies in the senate, if any, 
tfiall first be filled up ; the governor and lieutenantpgovemor shall then 
^ elected, provided there shall be no choice of them by the people ; and 
i&erwards the two houses shall proceed to the election of the counciL 

CHAPTER n.— sicTioK 4. 

Secretary, Th^easiirer, Commiaaary, &c. 

Article 1. The secretary, treasurer, and receiver-general, and the 
'ommisaary-generHl, notaries public, and naval officers, shall be chosen 
kiiiually, by join t bal lot of the aenaton and Tepresentntivf^ uv oyv« 

^^ ^^ j:2 — 



54 CONdiTITUTION OF 

room ; and that the citizens of this commonwealth may be assured, fiom 
time to time, that the moneys remaining in the public treasury, upon 
the settlement and liquidation of the public accounts, are their property, 
no man shall be eligible as treasurer and receiver-general more than five 
years successively. 

2. The recordjs of the commonwealth shall be kept in tha office of Um 
secretary, who may appoint his deputies, for whose conduct he shall b« 
accountable ; and he shall attend the governor and council, the senate 
and house of representatives, in person, or by his deputies, as they shall 
respectively require. 

CHAPTER in. 

Judiciary Pevfer, 

Article 1. The tenure that all commission officers shall, by 'law, havt 
in their oflTices, shall be expressed in their respective commissions ; all 
judicial officers, duly appointed, commissioned, and sworn, shall hoM 
their^Q^iiC^ durin g, good behanouL; excepting such concerning whom 
there is ditferent provision made in tliis constitution : Provided, neveri 
thelcss, the governor, with consent of the council, may remove then 
upon the address of both houses of* the legislature. 

2. Each brnrich of the legislature, as well as the governor and council, 
^all have authority to require the opinions of the justices of the su- 
preme judicial court, upon important questions of law, and upon solemn 
occasions. 

3. Jn. order that the people may not sufier from the long continuanos 
in place of any ii^stjce of Jho^peace, who shall fail of dischaiging the 
important duties of his o(lire with abihty or fidelity, all commissions oft 
justices of the peac« shall expire and become void in thejgim of sev]pn 
vcors from their respective dates ; and upon the expiration of any com> 
mission, the same may, if nccossar}*, l)c renewed, or another person ap- 
pointed, a<; shall most conduce to the well-being of the commonwealth. 

4. The judges of j>robate^ of ,^iUs, and for granting letters of ad- 
ministration, shall Kold their courts at such place or places, on fixed days, 
as the convenience of the people may require : and the legislature shall 
from time to time hereaf>er, appoint such times and places : until whidi 
appointments, the said courts shall be holden at the times and placei 
which the respective judges shall direct. 

5. All the causes of marriage, divorce, and alimony, and all appeab 
from the judges of probate, shall be heard and determined by the go- 
vemor and council, until the legislature shall, by law, make other pro 
visions. 

CHAPTER IV. 

Delegate* to Congrets, 

The Delegates of this commonwealth to the congress of the Unitec 
States shall, some time in the month of June annually, be elected b] 
joint ballot of the senate and house of representatives, assembled to 
gcther in one room ; to serve in congress for one year, to commence oi 
the iirst Monday in NovemlKjr then next ensuing. They shall hav« 
commission under the hand of the governor, and the great seal of thi 
commonwealth ; but may be recalled at any time witluLn the year, am 
o:hcrt chosen and rnmmissioued in the some manner, in their stead. 
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CHAPTEB V. 

'fo the IJnivernty at Cambridgey and Encouragement of 

Utei^ature, &c, 

BSCTIOSr 1.— THE UKIYSRSITT. 

Article 1. Whereas our wise and jnous ancestors, so early as the 
one thousand six hundred and thirty-six, laid the foundation of 
Harvard college, in which university many persons of great eminence 
have, by the blessing of God, been initiated into those arts and sciences 
which qualified them for public employments both in church and state : 
and whereas the encouragement of arts and sciences, and all good litera- 
ture, tends to the honour of God, the ailvantage of the Christian religion, 
and the great, benefit of this and the other United States of America, it 
is declared that the president and fellows of Harvard college in their 
corporate capaci^, and their successors in that capacity, their oj^cers and 
•ervants, shall have, hold, use, exercise, and enjoy, all the powers, au* 
thoritiesy rights, liberties, privileges, immunities, and franchises, which 
Lhc/ noTV have, or are entitled to have, hold, use, exercise, and enjoy * 
Mnd the same are hereby ratified and confirmed unto them, the said presi- 
dent and f jllows of Harvard college, and to their successors, and to their 
odicrrs and servants, respectively, for ever. 

S. And whereas there have been, at sundry times, by divers persons, 
flittf, grants, devises of houses, lands, tenements, goods, chattels, lega- 
cifs, and conveyances, heretofore made, either to Harvard college, in 
(-'aTib.-iJ jCj in New England, or to the president and fellows of Harvard 
roU.'^i*, or to the said college, by some other description, under several 
rhurgc.? cuccfssively — ^it is declared, that all the said gifls, grants, devises, 
ie^cie^, and conveyances, are hereby for ever confirmed unto the presi- 
■ient an J fi'Ilows of Harvard college, and to their successors in the ca- 
pa^i'y aforesaid, according to the true intent and meaning of the donor 
or d mors, pjantor and grantors, devisor or devisors. 

'•J, And whereas, by an act of the general court of the colony of Mas- 
ucauwtts Bay, passed m the year one thousand six hundred and forty- 
:vo, the governor and deputy-governor, for the time being, and all the 
iXi^Ttrates of that jurisdiction, were, with the president and a number of 
'Jiv. clergy* in the said act described, constituted the overseers of Harvard 
^>i'.ozr : and it being necessary in this new constitution of government, 
\j a< r-jrrain who shall be deemed successors to the said governor, deputy- 
iTj*. 'r:)>r. and magistrates, it is declared that the governor, lieutenant- 
z ! .*rnor. council, and senate of this commonwealth, are and shall be 
: - m.-^ ilieir nucccssors: who, with the president of Harvard college, for 
*.> *.ini? being, together with the ministers of the congregational churches 
in I'.w towns of Cambridge, Watertown, Charlestown, Boston, Roxbury, 
ir. : Dorrc ^ter, mentioned in the said act, shall be, and hereby are, vested 
;T;th sU tiie powers and authority belonging, or in anyway appertaining 
!o tho overseers of Harvard college : provided, that nothing herein shall 
> ron<itrurd to prevent the legislature of this commonwealth from 
.Tjikiiig ouch alterations in the government of the said university as shall 
•jT eou'lu.'ivc to its advantogre, ami the inferest of tlic Tetpu\j^ Qit\e\.\ft\*, 
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c been done by thfl legislature of Iha 
taBay. 

CHAPTER v.— ezcTioN S. 
The Eiicovra^emenl of literature. 
Wisdom and knowledge, as well ns virtue, JilFuBed generally among 
the body of the people, being necessaiy for tha prpservalion of their 
rigbU snd libcniea, and aa Lheae depend oo spreading the opparturiitiei 
and odiantBges of educauon in the various parta of tba country, and 
among the dlllerent orders of the peoplo, it shall be the duty of tlio legis- 
Utuies and magistratea, in all future periods of thia commanweallh, to 
cherish the interest of literalore and the scienceE, and all sDuunarics of 
them : especially tba university at Cambridge, public schoals, and gram- 
niar schools in ihs towns ; to encour:^ private societies and public in* 
Btitulions, by rewards, and immunitiGS for the promotiou of agriculture, 
titx, sciences, commerce, trades, manufactures, and u natural bixtury of 
the country ; to countenance and inculcate tho principles of humanity 
and general benevoleuce, public and private charily, industry and frugal- 
ity, honesty and punctualiQ' in their dealings : ^nc£rity, good humour, 
and all social ajTections and generous sentiments among the people 

CHAPTER VI. 

Oathi and tuiicri/itiont ,- incanxfialiiililt/ of, and excliman frem, 
cJScet I pecumary gjialificationi ; cammiaians ; wrili ; cenfimitt- 

a^ceri, prvT^,i«n for a future revUal of the conililution, Uc. 
Articla 1. Any person chosen governor, or lieutenant-governor, coun- 
sellor, senator, or repccsenlative, and accepting Ibc trust, shall, bdaie he 
proceed to oiecute the duties of his place or ollice, lake, make, and aub- 
BcrDw, tlio foUowing doclaralion, viz. 

" I, A. B., do declare that I believe [be Christian religion, and have a 

firm persuasion of its truth ; and that 1 am seii^J and possesaed, 

in my own right, of the property required by the constitution, aa 

one qualifictttoQ for the office or place to wbich I am elected." 

And (be governor, lieutenant-govemor, and counsellors, shall make 

and Bubscribo die said declaration in the presence of the two houses of 

assembly ; and the senators and represenlalives Hret elected under this 

constitution, before the president and Svb of the council of the former 

eonstitDlion ; and, for ever ufierwaids, before the governor and cnuncil 

for the lime being. 

And every person chosen to either of ibo places or ofGces aforesaid, ai 
also any person appointed or coinniiHsioned la any judicial, eieculiie, 
military, m oilier olfice, under the government, shall, before ho enter on 
the diochnrgo of tho business of his place or oflicc, lake and subscribe the 
following declBration and oaths, or affirmationB, vii. 

"I. A. B., do truly and suicerely acknowledge, profess, testify, and 
dedaie, that the cammonwoalth of Massachusetts is, and of right 
ought to be, a fcoe, soverciyu, and indcpondont staler and t do 
■weur that I will bear true failh and allegiance It> the said cemmon- 
wealtb, anri llisl 1 ivill r)^k.<iid the m»iiic jgainid traitorouK conspint 
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cics, and all hostile attempts whatsoever : and that I do renounce 
and abjure all allegiance, subjection, and obedience to the king, 
gucen, or go'vemment cf Great Britain, aa the case may be, and 
e\ery other foreign power whatsoever : and that no foreign prince, 
person, prelate, state, or potentate, hath, or ought to have, any juris- 
dictioQ, superiority, preeminence, autiiority, dispensing or other 
powar, in any matter, civil, ecclesiastical, or spiritual, within this 
commonwealth, except the authority and prwcr which is or may be 
vested by their constituents in the congress of the United States: 
And I do farther testify and declare, that no man or body of men 
bath qr can have any right to absolve or discharge me from the obli- 
gation of this oath, declaration, or affirmation ; and that I do make 
this acknowledgment, profession, testimony, declaration, denial, ro- 
nanciAtion, and abjuration heartily and truly, according to the com- 
mon meaning and acceptation of the foregoing words, without any 
equivocation^ mental evasion, or secret reservation whatsoever. So 
kelp me God. 
*' I, A. B^ do solemnly swear and affirm, that I will faithfully and im- 
partially discharge and fierform all the duties incumbent on me as 

, according to the best of my abilities and under- 
■tuiding, agreeably to the rules and regulations of the constitution, 
and the laws of tlua commonwealth. So help me God" 
Providied always, that when any person chosen or appointed as afbre- 
■hali be of the denomination of the people called Quakers, and shall 
•Vedine taking the said oaths, he shall mstke his affirmation, in the fore- 
going form, and subscribe the same, omitting the words, ^* I do rwear," 
*' and abjurCj* *^ oaih^* ** and abjuration" in the first oath ; and in the 
Hcond oothy the words ** »vear and" and in each of them the words 
""o help me God;" subjoimng^nstead thereof^ " This I do under the 
pains and penfiltieo of perjury" 

And in Uie said oaths or affirmations shall be taken and subscribed liy 
the governor, licutenant-govemor, and counsellors, before the president 
of the senate, in the presence of the two houses of assembly : and by the 
■rnatorv and representatives first elected under this constitution, before 
Lie presiiUnt and five of the council of the former constitution ; and, for 
ftTcr afierwoids, befinfe the governor and council for the time being ; and 
)r tht! residue of the officers aforesaid, before such persons as, from time 
t") timp. sliall be prescribed by the legislature. 

2. No governor, licutenant-govemor, or judge of the supreme judicial 
rv.n shall hold any office or place under the authority of this common- 
v»itii, except such as by this constitution they are admitted to hold, 
>ivi:ti^ t!iat the judges of the said court may hold the offices of justices 
•:' ilto peace throughout the state; nor shall they hold any other place 
. o;li?f. or receive any pension or salary, from any other state, or gov 
' ';• li^ni. <»r power whatever. 

St> penon shall be capable of holding or exercising, at tlie same time, 
.1 >rp than one of the following offices within this state, viz. judge of 
;r^ijBti*. Hheriff, register of probate, or register of deeds : and never more 
Lia'i any two offices, which are to be held by appointment of the gov- 
•m jr. or tlie governor and council, or the senate, or the house of repre- 
MrriTative4, or by election of the people of the state at large, or of the 
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people of any county, (mililBry officer and (he ofEcc of jiMicc of tl 
peace excepted,) slidl be held by one person. 

No person liolding the office of judge of the supreme judicial court 
eecrelary, attomcy-Eeneral, Bolicitor-general, treasurer or teceiTer^gene- 
ral, judge of probate, conimissary-general, president, profeaBor, or inatnictor 
of Harvard college, shoriff, cterk of the liouae of representtttiTes, regis- 
ter of probate, regiatcr of deeds, clerk of the tupremo judicial court, clerk 
of the inferior court of conunon pleas, or officer of the cuatoma, (including 
in this deaciiption naval oiEcera.] elmll at the Bsme time have a aeac in the 
senate or houfle of reprwenlotiveB ; but, their being chosen or appointed 
to, and accepting the aame, shall operate OB a rengnaiion of ttjeir seat in 
the senate or house of representatives ; and IhepliicGB so vacated shall be 
filled up. 

And the same rule shiill take place in esse snj judge of (he said su- 
preme judicial court, or judge of probate, shall accept a seat in cooncil , 
DC any counsellor shall accept of either of those offices ur places. 

And no person shall ever be udmitled lo hold a seat in the legislature, 
or any office of trust or importance under the government of this common- 
weHlth, who shall, in the due course of law, have been convicted of 
bribery or corruption in obtaining an election or ajqwiintnienl. 

3. In all cases where sums of money are mentjoned in this conslitu- 
lion, the value thereof shall be computed in silver, at eii shillings an^ 
eight pence per ounce ; and it shall he in the power of the kgislatore 

peraons to be elected into olHces, as the circumatsnces of the common- 
wealth shall require. 

4. All couunissions shall be in tlie name of the common wealth of Mu- 
■achusetts ; signed by the governor, and attested by the secretary or hia 
deputy, and have Iho great seal of Uie egmmonweallh affixed thereto. 

6. All writs issuing out of the clerk's office, in any of the courts of 
law, shall be in the name of the coirunonwealth of Massarhusctts ; they 
shall bo under the seal of the court from whence they issue ; they ahall 
bear teat of the first justice of the coLtrt lo which lliey shall be retum- 
abla, (who is not a party,) and be agned by the clerk of such court, 

6. All the laws which have heretofore been adopted, used, and ap- 
proved of in the province, colony, or state of Massaehusetts Bay. and 
uauatly practised on in the courta of law, ahail still remain and be in full 
force, until altered or repealed by the Ic^islflture : such parts only ei- 
eepted as are repugnant to the rights and liberties coiitaineil in this con- 

■ 7. The privilege and benefit of the writ of hsbeas corpus shall be «»■ 
joyed in this commonwealth in the most free, easy, cheap, eipeililiooa 
and ample manner ; and sliBll not lie suspended by the legislature, ex- 
cept upon the most urgent uul pressing occosinns. and for a limited thne. 
not exceeding twelve months. 

8. The enacting style, in making and passing all act^ statutes, and 
laws, ahall be, ■' Be il tnacteit by the lenata anil haiisi' af refvetfnla- 

5. To the end there may lie no bilure of justice, or danger arise u 
the commonwealth, Irom a ehanf^e of the form of government, all offi< 
cers. civil and military, holding commisBtan" under the goveminent and 
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{.«op^ of Massachusetts Bay in New England, and all other officers of 
nid goremment and people, at the time this constitution shall take 
eflect, shall have, hold, use, ezerdae, and enjoy, all the powers and au« 
thority to tfaem granted or committed, until other persons shall be ap- 
pointed in their stead; and all courts of law shall proceed in the execu* 
don of the business of their respective departments : and all the execu- 
tire and legislative officers, bodies, and powers, shall continue in full 
foroe in the enjoyment and exercise of all their trusts, employment, and 
authoritj, iintU tbe general court, and the supieme and executive offi- 
cers, nnider this constitution, are dengnated and invested with their re- 
spective trusts, powers, and authority. 

10. In order the more efieetually to adhere to the principles of the 
ctwAs ti t u tion, and correct those violations which by any means may be 
ms'le therein, as well as to form such alterations as from experience 
than be found necessary, the general court which shall be in the year of 
our Lord one thousand seven hundred and ninety-five, shall issue pre- 
cepts to the selectmen of the several towns, and to the assessors of the 
anincorporated plantations, directing them to convene the qualified voters 
of their respective towns and plantations, for the purpose of collecting 
their sentiments on the necessity or expediencv of revising the constitu- 
tion, in order to amendments. 

And if it shall appear, by the returns made, that two-thirds of the 
qualified voters throughout the state, who shall assemble and vote in 
consequence of the said precepts, are in fiivour of such revision or amend- 
ment, the general court shall issue precepts, or direct them to be issued 
fram the secretary's office, to the several towns, to elect delegates to meet 
in convention, for the purpose aforesaid. 

The eaid delegates to be chosen in the same manner and proportion, 
as their representatives in the second branch of the legislature are by 
(his constitution to be chosen. 

1 1. This form of government shall be enrolled on parchment, and de- 
posned in the secretary's office, and be a part of the laws of the land : 
tnd printed copies thereof diall be prefixed to the book containing the 
laws of this commonwealth, in all future editions of the said laws. 

JAMES. BO WDOIN, Prendent. 
Attett, &AWVML BAaasT, Secretary, 



AMENDMENTS. 

Proclaniation of Governor Brooks, of Massachusetts, announcing to the 
public the amendments lately made by the convention to the constitu- 
tion of that state, and which, being ratified by the people, now form a 
part of the constitution of the said state. 

WacaKAS sundry resolutions passed the legislature on the fifth day of 
June, in the year of our Lord one thousand eight hundred and twenty- 
one, in the words following, viz. 

" Whereas, the convention of the delegates of the people, assembled at 
Boston on the third Wednesday of November, in the year of our Lord 
on^ thousand eight hundred and twenty, for the purpose of revising and 
«.-n^nding the constitution of Ae commonwealth pursuant to an act of 
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the genenl court, pasoed on the aixtecnth dmy of June, in the yeai afofe- 
Mid, ffubmitted certain articlee of amendment of the constitution to the 
people, for their ratification and adoption ; and whereas it appears by a 
cenificate of tlic committee of the said convention, that the foUowing ar- 
ticles of amendment, so submitted, as aforesaid, have been ratified and 
adopted by the people, in the manner directed by the said conTention, 
and hove thereby become a part of the constitution of this oommoo- 
wealth, to wit : 

Article 1. If any bill or resolve shall be objected to, and not ifnnroved 
of by the governor ; and if the general court shall adjourn withm firs 
days after the same shall have been laid before the governor for his ap> 
probation, and tlicrcby prevent his returning it, with his objections, as 
provided by the constitution ; such bill or resolve shall not become a law, 
nor have force as such. 

Art. 2. The general court shall have full power and authority to enct 
or constitute municipal or city governments in any corporate town or 
towns, in this comaionwealth, and to grant to the inhabitanta thereof 
such powers, privileges, and inmiunities, not repugnant to the constita' 
tion, as the general court shall deem necessary or expedient, for the 
regulation and government thereof, and to proscribe the manner of calling 
and holding public meetings of the inhabitants in wards, or otherwise, 
for the election of ofBcers, under the constitution, and the mannor ol 
returning the votes given at such meetings : provided, that no such go- 
vernment shidl bo erected or constituted in any town not containing 
twelve thousand inhabitants, nor unless it be with the consent, and on the 
application of a majority of the inhabitants of such town, present and 
voting thereon, pursuant to a vote at a meeting duly warned and holden 
for that purpose : and provided, also, that all by-laws, made by such mu- 
nicipal or city government, shall be subject, at all times, to be ^nnnllrd 
by Uic general court. 

Art 3. Every male citizen of twenty-one years of age, and upwards, 
(excepting paupers and persons under guardianship,) who shall have 
resided within the commonwealth one year, and within the town or 
district, in which he may claim a right to vote, six calendar mondM 
next preceding any election of governor, lieutenant-governor, senator^ 
rcprescntativeu, and who shall have paid, by himself or his parent, mas- 
ter or gunrciian, any state or county tax, which shall, witliin two years 
next prececiu](^ such election, have been asiicsscd upon him, in any town 
or dititrirt of this ccnimoinvealth ; and also evciy citizen, who shall be 
by law ex(>nii>t from taxation, and who fhall be in all other respects 
qualilied as above niciitioncd, bhall have a right to vote hi such election 
of governor, and lieu ten ant-go\crnor, senators, and representalivea ; and 
no other person phall be entitled to n vote in such election. 

Art. 4. Notaries public shall be appointed by the goremor, in the 
same manner as judicial officers are appointed, and shall hold their 
offices during {«veu years, uule&s sooner removed by the governor, with 
the consent of the council, and upon the addre&s of both houses of the 
legislature. 

In case the office of secrctaiy or treasurer of the commonwealth dull 
become vacant from any cause, during the recess of the general coiutt 
the governor, with the consent of the council, shall nominate and 
tfpobjt un&PT ruch xe^ul&riocs et; may be prescribed by law, a com 
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prtent and suitable peraon to such Tarant office, who shall hold the same 
until a sucoesBor ahali be appointed by the general court. 

Whenever the exigencies of the commonwealth shall require the ap- 
pointment of a commissary-gfcneral, he shall be nominated, appointed, 
and commisaonedy in such manner as the legislatm^ may, by law, 



All olfioen commissioned to command in the militia, may be removed 
from office in such manner as the legislature may, by law, prescribe. 

Art. 5. In the election of captains and subalterns of the militia, all 
die membera of their respective companies, as well those under, as 
those above the age of twenty-one years, shall have a right to vote. 

Art. 6. Instead of t)ie oath of allegiance, prescribed by the constitu- 
tion, die firilowing oath shall bo taken and subscribed by every person 
chosen or a|^inted to any office, civil or military, under the govem- 
noent of this commonwealth, before he shall enter upon the duties of Us 
office, to wit : 

** I, A. B., do solemnly swear, that I will bear true faith and allegiance 
to the commonwealth of Massachusetts, and will support the constitution 
thcreofl 8o help me Qod." 

Provided, that when any person shall be of the denomination called 
Quakera, and shall decline taking said oath, he shall make his affirma- 
tion in the foregoing form, omitting the word ** swear," and inserting, 
instead thereof, the word ** affirm," and omitting the words " so help n e 
God,*' and subjoining, instead thereof, the words ** this I do under the 
pains and penalties of perjury." 

Art. 7. No oath, declaration, or subscription, excepting the oath pre- 
scribed in the preceding article, and the <»th of office, shall be required 
of the governor, lieutenant-governor, counsellors, senators, or represen- 
tatives, to qualify them to perform the duties of their respective offices. 
Art. 8. No judge of any court of this commonwealth, (except the 
rourt of sessions,) and no person holding any office under the audiority 
of the United States, (postmasters excepted,) shall, at the same time, 
kajd the <^Bce of governor, lieutenant-governor, or counsellor, or have 
i feat in the senate or house of representatives of this commonwealth ; 
ud no judge of any court in this commonwealth, (except the court of 
Kwionsy) nor the attorney-general, solicitor-general, county attorney, 
r>rk of any court, shertJOT, treasurer, and receiver-general, register of 
ynbtte, nor register of deeds, shall continue to hold his said office after 
Xing elected a member of the congress of the United States, and ac- 
vpcing that trust; but the acceptance of such trust, by any of the 
'^'Srers aforesaid, shall be deemed and taken to be a resignation of his 
■id office ; and judges of the courts of common pleas shall hold no 
"iLrr ofllicc, under the government of this commonwealth, the office of 
Ure j-jatioe of the peace and militia officers excepted. 

Art. 9. If, at any time hereafler, any specific and particular amend- 
rvnt or amendments to the constitution be proposed in the general 
' >'irt. and agreed to by a majority of the senators, and two-thirds of the 
Mmlten of the house of representatives present and voting thereon, 
lurb proposed amendment or amendments shall be entered on the jour- 
uJs of the two houses, with the yeas and nays taken thereon, and ro- 
I (rrred to the general court then next to be chosen, and shall be pub- 
I ! •h«y] : and if in the general court then next chosen, as aforesaid, such 
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proposed amendment or amendments shall be agreed to hy a minority ei 
the Benators and two-thirds of the members of the house of vepresenta 
tives present and voting thereon ; then it shall be the duty of the geaaen 
tourt to submit such proposed amendment or amendments to tb 
people ; and if they shall be aj^roved and ratified by a majority of th 
qualified voters voung thereon, at meetings legally warned and holda 
for that purpose, they shall become part of the constitution of thi 
commonwoalth. 

Resolve dy That the above recited articles of amendment, shall b 
enrolled on parchment, and deposited in the secretary's office, as a pa 
of the constitution and fundamental laws of this commonwealth, an 
published in inunediate connexion therewith, in all fViture editions o 
the laws of this commonwealth, printed by public authority. And i 
order that the said amendments may be promulgated and made know 
to the people of this commonwealth without delay, it is further 

Resolvedf That his excellency, the governor, be, and he hereby i 
authorized and requested to issue his proclamation, reciting the articli 
aforesaid ; announcing that the same have been duly adopted and n 
tified by the people of this commonwealth, and become a part of tb 
constitution thereof; and requiring all magistrates, officers, civil an 
military, and all the citixens of this commonwealth, to take notice thereo 
and govern themselves accordingly." 

Now, therefore, I, John Brooks, governor of the commonwealth c 
Massachusetts, by virtue of the authority to me given by the resolutio 
last above written, do issue this my proclamation, and I do hereby at 
uounce, that the several articks aforesaid have been duly ratified an 
adopted by the people of this commonwealth, and have become a pa 
of Uie constitution thereof And all magistrates, officers, civil and mil 
taiy, and all the citizens of the commonwealth, are required to tal 
notice thereof, and govern themselves accordingly. 

Given at the cooocii chamber, in Boston, the day and year first aboi 
vTritten, and in the fcnrty-fifUi year of the independence of the Unite 
States. JOHN BROOKS. 

By his Excellency tiie Grovernor, 

Aldbit Bhadford, Seci'^tary, 
God save the commonwealth of Massachusetts ! 
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The Constitution of JSTew Hampshire, at altered and amended by 
convention of delegates held at Concord, in said state^ by atffoun 
mentf on the second Wednesday of February, 1792. 

PARTL 

BII.L OV BIOHTS. 

Articls 1. All men are bom equally firee and independent : Ther 
fore, all government, of rig^t, originates firam the pe<^e, is founded i 
consent, and instituted lor the general good. 
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i. All men hare cvrtun natciBL cwstiaL v^}. inlM'npr.t riehtj — 
tmmg irhich are. the enjoying and deiendinr hie %iA liVny. accr.:ri;rc. 
poaManiur, and protrcting pra|>RtT ; and. in a word, ex' awkin^ ani oS 
(tinioi^ bappinessa. 

3. When men enter into a itale c^ aode^. iher g uij ir- i '^er cr K«nie 
•f dieir natural ngfata to that societr. in otder to eimnr the jm-: leMkv 
of oChna ; and without such an eqniiralent the aurrmder is rcii. 

4. Anion^ the natural xighta. aome are in th<>xr Terr natvrv t:r.r.!iivi 
•Ue. because no eqniTalent can be giTen or received fvr ihem. Of th: 
iind are the rig-hia ef C9tueienee. 

6. Evoy individual haa a natural and unalienable rieht to worship 
God aecnding to the dietatea of hia own conarienoe. and reason : and 
Do penoD ahall be huit, nMrfeated.*or mtrained in hi» person, hlvrtr. or 
estate, for worshipping God in the manner most asreeabie to the die- 
titea of hia own oonacicnce, or for his reli^ous profossion. sentiments. 
orperaoaaion; provided he doth not disturb the public peace, or disturb 
othen in their religious worship. 

6. Aa morality and pietVf rightly grounded on eTaneefical principles, 
wiD give the best and gveateat security to goremment. and will lay. in 
tke hearts of men, the alro ng e at obligations to due subjection ; and aa 
tke knowledge of these is most likely to be propagated through a society 
by the institution of the pabHc worship of the Deity, and of public in- 
Mnictiafn in morality and retigicm ; tfacveliRe. to promote these important 
p uf p ti a e a, the people of diis slate have a right to empower, and do heie- 
\ff fiiUy emp ower, the legislature, to authorize, from time to time, the 
Kveral -towns, parishes, bodies ciMpmate, or religious societies, within 
tins ilate, to make adequate provision, at their own expense, for the 
mppoft and maintenaoee of public protestant teachers of piety, religion, 
and morality : 

Provided, notwithstanding^^ That the aeveral towns, parishes, bodies 
coiporaie, or religious societies, shall at all times have the exclusive 
ngfat of electing their own public teachers, and of contracting with them 
far their suf^iort and qnaintenance: And no person, of any one particu- 
lar religious sect or denomination, shall ever be compeUed to pay-to- 
waida tibe s up por t of the teacher or teachers of another persuasion, sect, 
or denomination. 

And every denomination of Christians, demeaning themselves quiet!}', 
tnd as good citizens of the state, shall be equally under the protection of 
the law : and no subordination of any one sect or denomination to an- 
other, shall ever be established by law. 

And nothing herein shall be understood to affect any former contracts 
made for the support of the ministry ; but all such contracts shall re- 
■nin, and be in the same state, as if this constitution had not been 
made. 

7. The people of this state have tiie sole and exclusive right of go- 
verning themselves as a free, sovereign, and independent state ; and do, 
tnd for ever hereafter shall, exercise and enjoy every powor, jurisdiction, 
•nd right, pertaining thereto, which is not, ot may not hereafter be, by 
them expressly delegated to the United States of America in congress 
•oKmbled. 

8. All power residing originally in, and being derived from the peo- 
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pie, all the magistrates and otRcen of goTemment are their sahstitute 
and agents, and at all times accountable to them. 

9. No officer or place whatsoever, in government, shall be heieditar 
— the ability and integrity requisite in all not being transmissible t 
Dosterity or relations. 

10. Government being instituted for tHe common benefit, protection 
and security of the whole community, and not for the private interei 
or emolument of any one man, family, or class of men ; therefore 
whenever the ends of the government are perverted, or public lilierl? 
manifestly endangered, and all other means of redress are inefiectnal 
the people may, and of right ought to, reform the old, or establish i 
new government. The doctrine of norMresistance against arbitrar 
power and oppression, is absurd, slavish, and destructive of the gooi 
and happiness of mankind. 

1 1. AU elections ought to be free, and every inhabitant of the stats 
having the proper qualifications, has an equal right to elect, and be elect 
ed, into office. 

12. Every member of the community has a right .to be protected b] 
it, in the enjoyment of his life, liberty, and property ; he is therefim 
bound to contribute his share to the expense of such protection, and u 
yield his personal service when necessary, or an equivalent But m 
part of a man's property shall be taken from him, or applied to ptAhn 
uses, without his own consent, or that of the representative body of thi 
people. Nor are the inhabitants of this state controllable by any uAm 
laws than those to which they, or their representative body, have givvii 
their consent. 

13. No person who is conscientiously scrupulous about the Ixwrfaif 
ness of bearing arms, shall be compelled thereto, provided he will pay 
an equivalent. 

14. Every citizen of this state is entitled to a certain remedy, by having 
recourse to the laws, for all injuries he may receive in his person, pro' 
perty, or character ; to obtain right and justice fireely, without beinj 
obliged to purchase it ; completely, and without denial, promptly, and 
without delay, conformable to the laws. 

15. No person shall be held to answer for any crime oro£fence, until 
the same is fully and plainly, substantially, and formally, described to 
him : nor be compelled to accuse or furnish evidence against himselC 
And every person shall have a right to produce all prooft that may ba 
favourable to himself; to meet the witnesses against him face to face ; and 
to be fully heard in his defence, by himself and counsel. And no pef^ 
son shall be arrested, imprisoned, despoiled, or deprived <^ his property, 
immunities, or privileges, put out of the protection of the law, exiled, 
or deprived of his life, liberty, or estate, but by the judgment of hia 
peers, or the law of the land. 

16. No person shall be liable to be tried, after an acquittal, for the 
same crime or offence. Nor shall the les^islature make any law that 
shall subject any person to a capital punishment, (excepting for the go- 
vernment of the army and navy, and the militia in actual service,) with- 
out trial by jury. 

17. In criminal prosecutions, the trial of &cts, in the vicinity wkert 
they happen, is so essential to the security of the lifb, liberty, and estata. 
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lo wtK ktgmauat mm amz tar aoar yaaammrsi to -J 
fargeiT, and die like, whidi dtrr do to iLcae of bs3 

Wbeie the one nndtrtiBcaiifltod ■rr«ffi:T isn«ncd 
ea^thf? peopleair led to finaetlke icsl ^a tinrtk i u ia ike 
ea, and to i mmwl tlw Boat ftacnnt with as hnir ooapcaciMH 
x> 1^ ligfatest oflrnrea. For the aamr reaaoc. a nmhim < > ctf* 
xy lawH ia boch i M p u liti e and ajnrt. IIk trar ^rci^ of a3 
enta bein^ to irfiinn, not to extoainaae. ^■"'«^"«^ 
KCTf peiaoa hath a right to he amiR fram all imreaimablp 
and seizures of hia prrsoa. his hoiiMv. his papers, and aZ3 hia 
na. Therefixr, all wananls to anarh sruprrtfti places, or ar- 
raoo far ciamination or trial, in pa o s nuuo n Car criiainal oat- 
xmtniy to thia right, if the ctmat or foundation of t!im be not 
r aapported hr oath or affirmatioa ; and if the oider in a war- 
civil offiorr, to make aeareh in aoipertrd places, or to arrcrt one 
mapected persona^ or to aene their propeitr. be not ammpanied 
lecial desig^nation of the persons or objects of search, arrcat. or 
and no wanant ought to be iasoed, bat in cases; and with die 
i% prescribed bj bw. 

all controversies conoeming propeitv. and in all suits between 
tore persona, excepting in cases w het e in it hath been heretofore 
3 used and practised, the partiea. hare a right to a trial br jmr ; 
right diall be deemed aaoed and inviolable ; bnt the legislatnre 
the constitution, be empowered to make suf h regnlaticms aa 
ent parties from having as many trials by jurv, in the saxac 
ictioo, as hath been heretofore allowed and practised, and to 
le crril jnrisdictioB of jostioes of the peace to the trials of suits 
le sum demanded in damages doth not exceed four pounds, 
lie right of appeal to eidier party. But no such regidations 
e away the right of trial fay jmy, in any case not in this article 
icepted, unless in caaea respecting mariners' waives. 
I order to reap the fullest advantage of the inestimable privilege 
ud by jury, great care ought to be taken that none but qualified 
ihould be appointed to serve ; and such ought to be fully com- 
finr their travel, time, and attendance. 

he liberty of the prets is essential to the security of freedom in 
it ought, therefore, to-be inviolably preserved, 
letrospective laws are highly injurious, oppressive, and unjust 
I laws, therefore, should be made, either f^ the decision of civil 
r the punishment of ofiences. 
well regulated militia is the proper, natural, and sure defence of 

Landing armies are dangeroos to liberty, and ought not to be 
r kept vp, vnthoat the consent of the legislature. 

f2 



r 
I 

I 



1^ , CONSTITUTION OF 

36. In oil FBWi, siul It all dmei, Ihe mililsi? oaght lo be onilcr utric 

HjboTdination to, aud governed by the civil pove^ 

ST. No Boldier, in time of poace, shall ba quartered in an? hotuw 
ilhout the cnnnent of the owner; and in time of war, such qnartcr 

ought not lo be ituule but by ihe civil magimrale, in a manner ordiinei 

bj the legisialure. 

S8. Nasubddy, charge, tan, impoEl. or doly iihBll be PMahliebcd, fixed 

laid, or levied, under any preteit whatsoever, without Uie coneent of tb 

people, or their representatives in the legistaCnre, or aulhorily derive 

from Ihat body. 

29. The power of fiuspendinj? the lawa, or the execution of ihcm, ough 
never to be eierciscd but by Ihe legislature, or by autiioritj derivo 
therefrom, lo be excrciwd iu such particular cases only as the legislatur 
Bball expressly provide for. 

30. The freedom of deliberation, speech, and debate, in either houa 
of the legii^loture, is eo essential to the rights of the people, that it can 
not be the toundation of any action, complaint, or prosecution, in an; 
other court or place whatsoever. 

3 1 . The legislature shall asHinblB for the redress of public gr n 
sjices, and for making such laws as the public good nuy require. 

32. The people have a right, in an orderly and peaceable manner, I 
assemble end consult upon ihe public gw^lp gt^e inKtruclions Id ihei 
representatives, and to request of Ihe legielslive body, by way of pcliliai 
or remonstrauce, redress of the wrongs done lhem,and of the giievanee 
they Butfer. 

33. No magMUale or court of law shall demand excessive bail a 
■urcties, impose excessive tines, or indict cruel or unusual punitli 

34. No person csn, in any case, be subjeclcd to law martial, or to an 
pains or penalties by virtue of that law, except those employed in th 
army or navy, and except the militia in actusi Eervice, but 1^ BUtfaorit 
of the legislature. 

35. It is esfential to Ihe preservation of Ihe rights of every individua 
his lije, liberty, property, and character, that there be an impartial intB 
prelDlian of the laws and administration of justice. It is the right e 
every ciliwn lo bo tried by judges as impartial as Ihe lot of hnln»nn 
will admit. It ia Ihrrefore not only the beat policy, but for tho Kcmit 
of the lights of the people, Ihal the judges of the supreme jndirial eou: 
ihoiild hold their oflices so long ea Ihey behave vieU ; subject, howeve 
to such limilationa, on account of age, as may be provided by the const 
tution of the state : end that tlicy should have honourable ealaiies, asce 
tained and eslsblished by standing laws. 

36. Economy being a niosl essential virtue in all states, etqiecially i 
a yonng one, no pen«on shall bo granted but in lonEide ration of DCtui 
■ert'ices ; and such pensions ought lo Iie^^rantcd with great caution h 
the legislature, and never for more than one year at a time. 

37. In the goverTmient of this stale, the three essential pawen Iherea 
to wit, the legislative, eieeutivc, and judicial, ought to be kept as ecp 
rate from, and indepeirdent of, each other, as the nature of a free gaven 
men! will admit, or an is consiGlent with thai chain of connexion Ihi 
hinds the whole fBhtic of the constitution in one indissoluble l)ond t 
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^ 38. A frequent recorrence to the fundamental principles of the con- 
f Utution, and a constant adherence to jostice, moderation, temperance, 
industiy, frugality, and all the social virtues, are indispensably necessary 
to pfeaerve the ^easings of liberty and good government ; the people 
Ought, therefore, to have a particular regard to all those principles in the 
choioe of their officers uMd representatives : An^ they have a right to re- 
quire of their lawgivers and magistrates an exact and constant observance 
of them in the fiormation and execution of the laws neceasaiy for the good 
tdministratioa of the government 

PART n. 

Ftm of ChvemwienU 

T he people inhabiting the territory formerly called the province of 
New Hampshire, do hereby solemnly and, mutually agree with each 
o<faer to tbrm themselves into a free, sovereign, and independent body 
poKtie, or state, by the name of the State s/ JVVw Ummpshire. 

General Court, 

The supreme legislative power, within this state, shall be vested in the 
Kmte and hoose o£ representatives, each of which shall have a negative 
00 the other. 

The senate and house shall assemble every year on the first Wednes- 
day in June— «uid at such other times as they may judge necessary ; 
and shall dissolve, and be dissolved, seven days next preceding the said 
first Wednesday in June ; and shall be styled The General Cofirt of 
AVw Hampohire, 

The general court shall for ever have full power and authority to 
erect and constitute judicatories and courts of record, or other courts, to 
be holden in the name of the state, for tiie hearing, trying, and deter- 
nuning all manner of crimes, offences, pleas, processes, plaints, actions, 
causes, matters, and things whatsoever, arising or happening within this 
itete, or between or concerning persons inhabiting or residing, or 
hrong^ within the same, whether the same be criminal or civil, or 
whether the crimes be capital or not capital, and whether the said pleas 
he real, personal, or mixed ; and for awarding and issuing execution 
thereon. To which courts and judicatories, are hereby given and 
panted, full power and aathority,-firom time to time, to administer oaths 
or affirmations, for the better discovery of truth in any matter in contro- 
nnjf or depending before them. 

And £ulfaer, full power and authority are hereby g^ven and granted 
to the said general court, firom time to time, to make, ordain, and estab- 
Ml all manner of wholesome and reasonable orders, laws, statutes, ordi- 
nanees, directions, and instructions, either with penalties or without, so 
tt the same be not repugnant or contrary to this constitution, as they 
Bij judge for the benefit and welfare of this state, and for the governing 
and oidaing thereof and of the citizens of the same, for the necessary 
npport and defence of the government thereof; and to name and settie 
annoally, or provide by fixed laws for the naming and settling all civil 
il6an witfam this state ; such officers excepted, the election and 9j^ 
pointment of whom are hereafter to this form of gdvfomment o\\MfTmfie 
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provided for ; and to set forth the several duties, ponversi and limits ol 
the several civil and military officexs of this state, and the forms of sucl 
oaths or affirmations as shall be respectively administered imto them, fo 
the execution of their several offices and places, so as the same be no 
repugnant or contrary to this constitution ; and also to impose finct 
mulcts, imprisonments, and othor punishments ; and to impose and levi 
proportional and reasonable assessments, rates, and taxes upon all tfu 
inhabitants of, and residents within, the said state ; and upon all estate 
within the same ; to be issued and disposed of by warrant, under tb 
hand of the governor of this state for the time being, with the advio 
and consent of the council, for the pnbUc service, in ihe necessary de 
fence and support of the government of this state, and the protection am 
preservation of the citizens thereof according to such arts as are, o 
shall be, in force within the same. 

And while the public charges of government, pr any part tiieved 
shall be assessed on polls and estates in the wwniner that hais been hen 
tofore practised, in order (hat such assessments may be made with equal 
ity, there shall be a valuation of the estates, within the state, takei 
anew once in every five years at least, and as much oftener as the gene 
ral court shall order. 

No member of the general court shall take fees, be of counsel or ac 
as advocate, in any cause before either branch of the legislature ; am 
upon due proof thereof, such member shall forfeit his seat in the legia 
lature. 

The doors of the galleries of each house of the legislature shall be kep 
open to all persons who behave decently, except when the welfare of t& 
state, in the opinion of either branch, diall require secrecy. 

Senate, 

The senate shall consist of twelve members, who shall hold theii 
offices for one year, from the first Wednesday in June next ensuing theii 
election. 

And that tlie state may be equally represented in the senate, the Iegi» 
lature shall, from time to time, divide the state into twelve districts, ai 
nearly equal as may be without dividing towns and unincorporatet 
places ; and in making this division, they shall govern themselves bj 
the proportion of public taxes paid by the said districts, and timely make 
known to the inhabitants of the state the limits of each district. 

The freeholders and other inhabitants of each district, qualified as in 
this constitution is provided, shall annually give in their votes for asenfr 
tor, at some meeting holdcn in the month of March. 

The senate shall be the first branch of the legislature : and the sena- 
tors shall be chosen in the following manner, viz. Every male inhabitani 
of each town, and parish with town privileges, and places unincorpo- 
rated, in this state, of twenty-one years of age and upwards, excepting 
paupers, and persons excused from paying taxes at their own request, 
shall have a right at the annual or other meetings of the inhabitants of 
said towns and parishes, to be duly warned and holden annually for 
ever in the monUi of March, to vote in the town or ^jarish wherein he 
dwells, for the senators of the coimty or district whereof he is a mem- 
ber. 

Provided, nnfrr/Ar/evt, Thot no person nhall be capable of being 
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rlerteJ a scnatoFi i^ho is not seized of a freehold estate, in his own rights 
of the valae of two hundred pounds, lying within this state, who is not 
ut' the age of thirty years, and who shall not have heen an inhabitant 
of this state for seven years immediately preceding his election, and at 
the time thereof he shidl be an inhabitant of the district for which he 
■hall be chosen. 

And every person, qualified as the constitution provides, shall be con- 
sidered an inhalntant for the purpose of electing and being elected into 
any oiGce or place within this state, in the town, parish, and plantation 
vhere he dwelleth, and hath his home. 

And the inhabitants of plantations and places unincorporated, quali- 
fied as this constitution provides, who are or shall bo required to assess 
u^es upon themselves towards Uic support of government, or shall be 
taxed therefor, shall have the same privilege of voting for senators in the 
piantations and places wherein they reside, as the inhabitants of the 
respective towns and parishes aforesaid have. And the meeting of such 
fUntations and places for that purpose shall be holdcn annually, in the 
a>ath of March, at such places respectively therein as the assessors 
tliereof shall direct ; which assessors shall have like authority for noti- 
fying the electors, collecting and returning the votes, as the selectmen 
anil town clerks have in their sevenA towns by this constitution. 

The meetings for the choice of governor, council, and senators shall be 
irtmed, by warrant, from the selectmen, and governed by a moderator, 
vfa(3 shall, in the presence of the selectmen, (whose duty it shall be to 
tsend,) in open meeting, receive the votes of all the inhabitants of such 
vnms and parishes present, and qualified to vote for senators ; and shall, 
a nid meetings, in presence of the said selectmen, and of the town 
eifrk, in said meeting, sort and count the said votes, and make a public 
inrljjation thereof, with the name of eveiy person voted for, and the 
Lsmber of votes for each person : and the town clerk shall make a &ir 
iKord of the same at large, in the town book, and shall make out a fair 
nested copy thereof, to be by him sealed up, and directed to the secre- 
diTcf the state, with a superscription, expressing the purport thereof: 
Lid the said town clerk shall cause such attested copy to be delivered to 
^ sheriff of the county in which such town or parish shall he, forty 
cni at least before the first Wednesday in June ; or to the secretary of 
ie state at least thirty days before the said first Wednesday in June, 
ni the sheriff of each county, or his deputy, shall deUver aU such cer- 
'Jfcates by him received, into the secretary's ofiKce, at least thirty days 
^'in the first Wednesday in June. 

And that there may be a due meeting of senators on the first Wed- 
>enizy in June annually, the governor and the majority of the council 
> the time being, shall, as soon as may be, examine the returned copies 
f fuch rcconis, and, fourteen days before the said first Wednesday in 
Jke. he shall issue his summons to such persons as appear to be chosen 
»-.i!rirs by m majority of votes, to attend and take their seats on that 

Prwrfiti^d, ncver!hele98f That for the first year, the said returned co- 
• 'A thall be examined by the president and a majority of the council 
vn in office : And the said president shall, in Uke manner, notify the 
^«on« i^jpctod. to attend and take their seats accordingly. 

.*.'i1 in c^-vt thorp shall not appear to be a senator elected by a majo- 
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ritf of votes, for any district^ the deficiency shall be supplied in the fi 
lowing manner, viz. The members of the house of representatives, m 
SUCH seiiators as shall be declared elected, shall take die names of t 
two persons having the highest number of votes in tlie district, and o 
of them shall elect by joint ballot the senator wanted for such disttie 
and in this manner all such vacancies shall be filled up in every diabd 
of the state ; and in like manner all vacancies in the senate, arising 1 
death, removal out of the state, or otherwise, shall be supplied as soon 
may be after such vacancies happen. 

The senate shall be final judges of the elections, returns, and quali 
cations of their own members, as pointed out in this constitution. 

The senate shall have power to adjourn themselves, provided m 
adjournment do not exceed two days at a time. 

Provided^ neverthelesf. That whenever they shall sit on the trial 
any impcaclunent, they may adjourn to such time and place as ih 
may think proper, although the legislature be not assembled on such d 
or at such place. 

The senate shall appoint their preodent and other officers, and deli 
mine their own rules of proceedings : and not less than seven memb 
of this senate shall make a quorum for doing business : and when k 
than eight senators shall be present, the assent of five at least shall 
necessary to render their acts and proceedings vaUd. 

The senate shall be a court, with full power and authority to he 
try, and determine, all impeachments made by the house of repreaen 
tives against any officer or officers of the state, for bribery, comiptif 
malpractice, or maladministration, in office : with full power to ia 
summons, or compulsoiy process, for convening witnesses before the 
with all necessary powers incident to a court of trials ; but, previous 
the trial of any such impeachment, the members of the senate shall 
respectively sworn truly and impartially to try and determine the chai 
and question, according tP evidence. And every officer, impeached 
bribery, corruption, malpractice, or maladministration in office, shall 
served with an attested copy of the impeachment, and order of the sen 
thereon, with such citation as the senate may direct, setting forth 1 
time and place of their sitting to try the impeachment ; which serv 
shall be made by the sheriff, or such other sworn officer as the sen 
may appoint, at least fourteen days previous to the time of trial ; a 
such citation being duly served and returned, the senate may proceed 
hearing of the impeachment, giving the person impeached, lif he sb 
appear, full liberty of producing witnesses and proofe, and of maki 
las defence, by himself and counsel ; and may, also, upon his refusi 
or neglecting to appear, hear the proofs in support of the impeachme 
and render judgment thereon, his nonappearance notwithstanding ; • 
such judgment shall have the same force and effisct as if the person i 
peached had appeared and pleaded in the trial. Their judgment, he 
ever, shall not extend further than removal firom office, disqualificati 
TO hold or enjoy any place of honour, trust, or profit under this stai 
but the party so convicted shall nevertheless be liable to indictme 
trial, judgment, and punishment according to the laws of the land. 

Whenever the governor shall be impeached, the chief justice of i 
supreme judicial court shall, during the trial, preside in the senate, 1 
have no vote therein. 



NEW HAMPSHIRE. 71 

ffoute of Represtntativet, 

There shall be, in the legislature of this statp, a rfprp:<eiitiitinn of the 
pet^c, annually elected, and founded upon prinriplrs of equality ; and 
in Older that such re pre ae ntation may be as equal as rircumstances will 
admit, every town, parish, or place, entitled to town priTilegpm having 
one hundred and fifty ratable male polls, of ttronty-one yran of aqe, 
and upwards, may elect one lepmentative: if four hundrrd and fitVf 
ratable male polls, may elect two representativrs ; and so procrcdinsr. in 
that proportion, make three hundred soch ratable poll:*, the mean of in- 
creasing number, for every additional representative. 

Such towns, parishes, or places, as have less than one hundred and 
fifty ratable polls, shall be classed by the general a^^embly, for the pur- 
pose of choosing a representative, and seasonal)ly notified thereof. And 
in every class formed for the above-mentioned purpose, the first annual 
meeting shall be held in the town, parish, or place wherein most of the 
ratable polls reside ; and afterwards in that which has the next highest 
Dumber ; and so on, annually, by rotation, through the several towns, 
f"«h— , or places fi^zming the district 

Whenever any town, parish, or place, entitled to town privileges, as 
aforesaid, shall not have one hundred and fifty ratable polls, and be so 
■toated as to render the classing thereof widi any other town, parish, 
or place very inconvenient ; the general assembly may, upon applicatioB 
of a maJOTity of the votes of such town, parish, or place, issue a writ 
for their selecting and sending a representative to the general court. 

The memben of the house of re pres en tatives shall be chosen annually, 
in die month of March, and shall bb the second branch of the Icgisla- 
tora* 

All penons qualified to vote in the election of senatora shall be entitled 
to vote, within the district where they dwell, in the choice of representa- 
tiveiL Everf member of the house of representatives shall be chosen by 
ballot ; and lor two yean at least next preceding his election, shall have 
been an inhabitant of this state ; shall have an estate within the district 
which he may be chosen to represent, of the value of one hundred 
poonds, one-half of which to be a fireehold, wlicrcof he is seized in his 
own light ; shall be, at the time of his election, an inhabitant of the 
dirtziet he may be chosen to represent, and sliall cease to represent such 
ftlrist inmiediately on his ceasing to be qualified as aforessdd. 

The memben of both houses of the legislature shall be compensated 
ftr their eervioeB out of the treasury of the state, by a law made for that 
l ^pu ee ;' such members attending seasonably, and not departing without 
iBoae. All bitermediale vacancies, in the house of representatives, 
mj be filled up firom time to time, in the same manner as annual elec- 
fonsereiBede. 

Hie house of r e p r es en tatives shall be the grand inquest of the state ; 
iil an inqpeaehments made by them shall be heard and tried by the 



An money-bills shall originate in the house of representatives ; but 
bi HBats may pr o pose or concur with amendments, as on other In'Hs. 

1W honee of representatives shall have the power to adjourn them 
idiia^ hot BO longer than two days at a tune. 

A mjority of the meiAbeni of the house of repreeenlatives «\i^\ \)% 
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a quoram for doing business: bat wben less than two-thirds of the 
house of representatives elected shall be present, the assent of two-thirds 
of those members shall be necessary to render their acts and proceed- 
ings valid. 

No member of the house of representatives or senate shall be arrested 
or held to bail, on mesne process, during his going to, return from, or 
attendance upon the court 

The house of representatives shall choose their own speaker, appoint 
their own officers, and settle the rules of proceedings in their own 
. house ; and shall be judge of the return, elections, and qualifications of 
its members, as pointed out in this constitution. They shall have 
authority to punish, by imprisonment, every person who shall be guilty 
of disrespect to the house in its presence, by any disorderly and con- 
temptuous behaviour, or by threatening or ill treating any of its mem- 
bers ; or by obstructing its deliberations ; every person guilty of a breach 
of its privileges, in making arrests for debt, or by assaulting any m^m^^ 
during his attendance at any session ; in assaulting or disturbing any 
one of its officers in the execution of any order or procedure of the 
house ; in assaulting any witness or other person ordered to attend by, 
and during his attendance on, the house, or in rescuing any penon 
arrested by order of the house, knowing them to be such. The sen- 
ate, governor, and council dudl have the same powers in like cases: 
provided that no impxisonment by either for any o£knce exoeed tn 
days. 

The journal of the proceedings, and all the public acts of both houMi 
of the legislature, shall be printed and published immediately after eveiy 
adjournment or prorogation ; and upon motion made by any one mean 
her, the yeas and nays upon any question shall be entered in the joar" 
nals : and any member of the senate or house of representatives shall 
have a right, on motion made at the time for that purpose, to have hit 
protest or dissent, with the reasons, against any vote, reiolte, or biH 
passed, entered on the journals. 

BXXCUTITS POWXB. 

Oovemor. 

The governor shall b e diosen annually , in the month of March ; and 
the votes for governor shaD 1>e received, counted, certified, and letonMd 
in the same manner as the votes for senators ; and the secretary ahiJl 
lay the same before the senate and house of representatives on tha fini 
Wednesday in June, to be by them examined ; and in caae of an eko* 
tion by a majori^ of votes through the state, the choice shall be fey 
them declared and published. 

And the qualifications of electors of the governor shall ba the 
as those for senators ; and if no person shall have a majority of 
the senate and house of representatives shall, by joint ballot, elect 
of the two persons having the highest number of votes, who shall fa^ 
declared governor. 

And no person shall be eligible to this office unless, at tlMLtiinfi «f 
his election, he shall have Veen an inhabitant of this 'state for m^wm 
years next preceding, and unless he shall be of the age of ihixty yMt^ 
aad unless ho shall, at the same time, have an estate of the Taliie of 
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fire hundred pounds, one-half of which shall conFunt of a freehold, in 
bis own right, within the state. 

In cases of disagreement between the two houses, with regtird to the 
time or place of adjournment or prorogation, the governor, with advice 
€{ coundl, shall have a right to adjourn or prorogue the general court, 
not exceeding ninety days at any one time, as he niny determine the 
puUic good may require, to meet at the place whore the goneral court 
shall be at that time sitting ; and he shall disuolvc the soiite beven days 
before the said first Wednesday in June. 

And, in caae c^ any infectious distemper pre^-ailing in the place where 
the said coort at any time is to convene, or any other cause whereby 
dangers may arise to the health or lives of the members from their at- 
tendance, the governor may direct the session to be holden at some 
other, the meet convenient place within the state. 

Eveiy bill which shall have passed both houses of the general court 
dudl, before it become a law, be presented to the governor : if he ap- 
prove, he shall sign it ; but if not, he shall return it, with his objections, 
to that house in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it ; if, after 
sach reconsideration, two-thirds of that house shall agree to pass the 
bill, it shall be sent, together with such objectioaM, to the other house, 
by which it shall likewise be reconsidered, and if approved by two-thirds 
of that house, shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, and the names of the 
penons ToCing for or against the bill shall be entcre<l on the journal of 
each house respectively. If any bill shall not be returned by the go- 
vernor within five days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he had 
dgned it, unless the legislature by their adjournment prevent its return, 
in which case it shall not be a law. 

Every lesolve shall be presented to the governor, and before the same 
riiall take ^Eect, shall be approved by him, or being disapproved by him, 
shall be repassed by the senate and house of representatives, according 
lo the rules and limitations prescribed in the case of a bill. 

An judicial officers, the attorney-general, solicitors, all sherifis, coro- 
mm, r^psters of probate, and all officers of the navy, and general and 
ftdd oflicers of the* militia, shall be noinina ted_ and appoin jed .by the 
gpffi mgrj and c ouncil ; and every sUbH hoinin^on shall be made at 
nrt Quree aayiTpnor to such appointment ; and no appointment shall 
tAe ^aoe, uidess a majority of the council agree thereto. The govcnuur 
md conncii s ibaU^Jiave a negative on each other, both in the nominations 
ft! ■ppAiTi5nf^*«T Every nomination and appointment shall bo signed 
Vf the governo r and coQncil, and every negative shall also be signed by 
■rgbfvienuNr or council who made the same. 

The captains and subalterns, in the respective regiments, shall be 
iMBina^ed by the field officers, and, if approved by the governor, shall 
Wanpointed by him. * 

Whenever the chair of the governor shall become vacant, by reason 
tf Us deadi, absence finom the state, or otherwise, the president of the 
i>Mto duOf during sach vacan^, have and exercise all the powers 
■itndiorftiM whichy by this constitution, the governor is vested with, 
Htti penonaQj wawut ; hat when the president of the t6n«^t» A\^ 

G 



74 CONSTITUTION OP 

exercise the olHcc of governor, he shall not hold his office in the 
senate. 

The governor, with the advice of council, shall have full power and 
authority, in the recess of the general court, to prorogue the same from 
time to time, not exceeding ninety days, in any one recess of said court ; 
and during the session of said court, to adjourn or prorogue it to any 
time the two houses may desire, and to call it together sooner than the 
time to which it may be adjourned or prorogued, if the welfare of the 
state should require the same. 

The governor of this state for the time being shall be commander- 
in-chief of the army and navy, and all the military forces of this state, 
by sea and land ; and shall have full power, by himself or by any chief 
commander, or other officer or officers, from time to time, to train, in- 
struct, exercise, and govern the militia and navy ; and for the special 
defence and safety of this state, to assemble in martial array, and put 
in warlike posture, the inhabitants thereof, and to lead and conduct 
them, and with them encounter, repulse, repel, resist, and pursue, by 
force of arms, as well by sea as by land, within and without the limits 
of this state ; and also to kill, slay, destroy if necessary, and conquer 
by all fitting ways, enterprise, and means, all and every such person and 
persons as shall at any time hereafter in a ho^le manner attempt or 
enterprise the destruction, invasion, detriment, or annoyance of this 
state ; and to use and exercise over the army and navy, and over the 
militia in actual service, the law martial in time of war, invasion, and 
also in rebellion, declared by the legislature to exist, as occasion shall 
necessarily require. And surprise, by all ways and means whatsoever, 
all and every such person or persons, with Uieir ships, orms, ammuni- 
tion, and other goods, as shall in a hostile manner invade, or attempt 
the invading, conquering, br annoying this state : And, in fine, the 
governor is hereby intrusted with all other powers incident to the office 
of captain-general and commander-in-chief, and admiral, to be exercised 
agreeably to the rules and regulations of the constitution, and the laws 
of the land :« Provided, that the governor shall not at any time here- 
aJler, by virtue of any power by this constitution granted, or hereafter 
to be granted to him by the legislature, transport any of the inhabi- 
tants of this state, or oblige them to march out of the limits of the 
same, without their free and voluntary consent, or the consent of the 
general court, nor grant commissions for exercising the law martial in 
any case, without die advice and consent of the coiuhhI. - 

The power of pardoning offences, except such persons as may be 
convicted of before the senate, by impeachment of the house, shall be 
in tfi e ^ gove rno r, by and wi th the ^advice of ^he council : but no char- 
ter oTpardorT^rahtcd by thT govemoVJ'wrth advice of council, before 
conviction, shall avail the party pleading the same, notwithstanding any 
general and particular expressions contained therein, descriptive of the 
ofience or offences intended to be pardoned. 

No officer duly commissioned to commani^ in the militia shall be re- 
moved from his office, but by the address of both houses to the go- 
vemor, or by fair trial in court-martial, pursuant to the laws of the state 
for the time being. 

The commanding officers of the regiments shall appoint their adju- 
tuuU* and quartermasters; the brigadiers, their brigade-majoTB ; the 
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major-generaLs, tlicir aids ; the captains and su^al:<■^l«. their nor.-coai- 
mi^oned officers. 

The governor and council shall appoint all ofiJcorss of ;I«' continental 
army, whom, bj the confedention 01 tje Uiihtx! S>tJtej«, it is proviJ»\? 
that this state shall appoint: as also all otfice» of fons an J rarn^.^iis. 

The division of the militia into brigades. re^iir.L-i;!::. and c^>!:-.]on*o5. 
made in pursuance of the mihtia Ia*A-s now in force, sh.1l! 1^ «:«-.!:: .!ort\l 
as the proper division of the militia of this state. un:i] the same liV.ali l^ 
altered by some future law. 

No monevs shall be issued out of the trcafur\' of tiiU f^ialo. a:id dis- 
posed of^ except such sums as may be appropriated f >r the rrdcniptii^>i 
of bills of credit, or treasurer's notes, or for the pavnunt of inu>rp«t 
arising thereon, by warrant under the liand of the governor for the time 
being, by and with the advice and consent of the couiu*!!. for ihc ne 
cessaxy support and defence of this state, and for the necessary pro- 
tection and preservation of the inhabitants thereof, agrccaVIy to the acts 
and resolves of the general court. 

All public boards, the conmiissai^'-gcneral, all superintending officers 
of public magazines and stores, belonging to this state, and all com- 
manding officers of forts and garrisons within the same, shall, once in 
every three months, officially and without requisition, and at other times 
when required by the governor, deliver to him an account of all goods, 
■tores, provisions, ammunition, cannon, with their appendages, and small 
arms, with their accoutrements, and of all other public projwrty under 
their care respectively ; distinguishing the quantity and kind of each, 
as particularly as may be; together with the condition of such forts 
and garrisons; and the commanding officer shall exhibit to the go- 
vernor, when required by him, true and exact plans of such forts, and 
of the land and sea, or harbour or harbours adjacent. 
. The governor and council shall be compensated for their 8cr%'ices, 
from time to time, by such grants as the general court shall think 
reasonable. 

Permanent and honourable salaries shall be established by law for 
tbe justices of the supreme court. 

ConticiL 

There shall be. i^ii^ually elected, by ballot, five counsellors, for advising 
the go vjBmor in^the executive par t of the govertiment. The freeholders 
and oUier inbabitanU in eacli coun^, 'qualified to vote for senators, shall, 
■Ome time in the month o^ March, give in their votes for one counsellor ; 
wluch votes shall be received, sorted, counted, certified, and returned to 
the aeeretary's office, in the same manner as the votes for senators, to 
be by the secretary laid before the senate and house of roprcKcntativcs 
oa the first Wednesday in June. 

And the person having a majority of votes in any county Rliall bo 
ocmadered as duly elected a counsellor ; but if no person shall have a 
B^ority of votes in any ooimty, the senate and house of rcprcscnta- 
tivts ihall take the names of the two persons who have the highest 
wunber €i votes in each county and not elected, and out of those two 
ihiU ele^ by joint ballot, the counsellor wanted for such county. 

Prnided, neverthele»». That no person shall be capable of being' 
^Kfeed a ooimsellor who has not an estate of the value of Ano V\MT^di«d 
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|iound« iivithin tlii^ state, three hundred pounds of which (or more) 
fiiiall be a freehold in hi.s own right, and who is not thirty yean of 
age ; and who Khali not have lieen an inhabitant of this state for seven 
years immediately preceding his election ; and at the time of his elec- 
tion an inhabitant of the county in which he is elected. 

The HCcreUiry Hhall, annually, seventeen days before the first Wed 
ncK'luy in June, give notice of the choice of persons elected. 

If any {>er.son shall be elected governor, or member of either branch 
of tlie leg'ulature, and shall not accept the trust ; or if any person elect- 
ed a co:inHellor shall refuse to accept the office ; or in case of the death, 
resignation, or removal of any counsellor out of the state, the goTemor 
may issue a precept for the election of a new counsellor in thi^ county 
where such vacancy shall happen ; and the choice shaU be in the same 
manner as before directed : and the governor shall have full power and 
authority to convene the council, from time to time, at his discretion ; 
and, with them, or the majority of them, may, and shall, finom time to 
time, hold a council, for ordering and directing the afiairs of the state 
according to the laws of the land. 

l*he members of the council may be impeached by the honaey and 
tried by the senate, for bribery, corruption, malpractice, or malad- 
ministration. 

The resolutions and advice of the council shall be recorded by the 
fccretaiy, in a register, and signed by all the members present agreeing 
thereto ; and this record may be called for at any time by either house 
of the legislature ; and any member of the council may enter his opinion 
contrary to the resolutions of the majority, with the reason for such 
opinion. 

The legislature may, if the public good shall hereafter require it, di- 
vide the state into five districts, as nearly equal as may be, goveming 
themselves by the number of ratable polls, and proportion of poUic 
taxes : each district to elect a counsellor ; and in case of such diviaioa, 
the manner of the choice shall be conformable to the present mode ol 
election in counties. 

And whereas the elections appointed to be made by this constitation 
on the first Wednesday of June annually, by the two houses of the 
legislature, may not be completed on that day, the said elections may be 
adjourned from day to day, until the same may be completed ; and the 
order of the elections shall be as follows : the vacancies in the senate^ 
if any, shall be first filled up ; the governor shall then be elected, pro* 
vided there shall be no choice of him by the people ; and afterwards the 
two houKfls shall proceed to fill up the vacancy, if any, in the council. 

Srcretarif, Treaanrer, Cominiasarif-gener^l^ &c. 

The secretary, treasurer, and commissair-general shall be chosen by 
joint ballot of tlio senators and representatives, assembled in one nxHn. 

The records of the state shall bo kept in the office of the secretary, 
and he shall attend the governor and council, the senate and representa- 
tives, in person, or by deputy, as they may require. 

I'hc secretary of the state shall, at all times, have a deputy, to be by 
him appointed ; for whose conduct in office he shall bis responsible. 
And in case of the death, removal, or inability of the secretaiy, his 
deputy shall exorcise all tlic dutiea of the office ef secretaiy of this ttete 
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antil another shall he appointed. The secretary, hefore he enters upon 
the hnsineas of his office, shall give bond, with sufficient sureties, in a 
reasonable sum, for the use of the state, for the punctual performance of 
his trust. 

County Treasurer, &c. 

The comity treasurers, and registers of deeds, shall be elected by the 
■lhabitants of the several towns in the several counties in the state, ac- 
cording to the method now practised, and the laws of the state. 

Provided, nevertheleaa, The legislature shall have authority to altCT 
Ae manner of certifying the votes, and the mode of electing those 
officers ; but not so as to deprive the people of the right they now have 
of efecting them. 

And the legislature, on the application of the major part of the in- 
habitants of any county, shall have authority to divide the same into 
two districts for registering deeds, if to them it shall appear necessary ; 
etch district to elect a register of deeds : and before they enter upon tiie 
bosineas of their office, shall be respecti^y sworn faithfully to discharge 
the duties thereof, and shall severally give bonds, with sufficient sureties, 
in a reasonable sum, for the use of the county, for the punctual per- 
fbnnance of their respective trusts. 

Judiciary Potver, 

The tenure that all commissioned officers shall have by law in their 
offices, shall be expressed in their respective commissions — all judicial 
officers, doly appointed, commissioned, and sworn, shall hold their offices 
jpring good behaviour, excepting those concerning whom there is a,^ 
mEcfent provision made in this constitution ; Provided, nevertheless, ^ 
the goremor, with conse nt of council, may remove them uppA ^the %d: / 
htm oThoih. KmaflTofTOet cgialatm e . "'^ "^ ^ 

Each fanoidtof fhelegHSIfliCufe, as well as the governor and council, 
diaU have authority to require the opinions of the justices of the superior 
court, upon important questions of law, and upon solemn occasions. 

In ofder that the people may not suffer from the long continuance in 
place of any justice of Uie peace, who shall fail in discharging the im- 
fortant duties of his office with ability and fidelity, all commissions of 
jnatioea of the peace shall become void at the expiration of five years 
from their respective dates ; and upon the expiration of any commission, 
the aame may, if necessary, be renewed, or another person appointed, as 
Ktall moat conduce to the well being of the state. 

All causes of marriage, divorce, and alimony, and all appeals from the 
r-«pective judges of probate, shall be heard and tried by the superior 
exirt until the legislature shall by law make other provisions. 

The general court are empowered to give to justices of the peace ju- 
r«diction in civil causes, when the damages demanded shall not exceed 
/•ur p0UfuU, and the title of real estate is not concerned ; but vrith right 
(A appeal to either party, to some other court, so that a trial by juiy in 
the last resort may be had. 

Xo person shall hold the office of a judge in any court, or judge of 
probate, or aberiff of any county, after he has attained the age of sevei)ty 

''"' 2 
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No judge of any coilrt, or justice of the peace, idiall act as an attor- 
ney, or be of counsel, to any party, or originate any dvil suit, in matten 
which shall come or be brought before him as judge, or justice of tha 
peace. 

All matters relating to the probate of wills, and granting letters of ad* 
ministration, shall be exercis^ by the judges of probate, in such manner 
as the legislature have directed, or may hereafter direct ; and the judges 
of probate shall hold their courts at such place or places, on such fizisd 
days as the conveniency of the people may require, and th^ legisiatura 
from time to time appoint. 

No judge or register of probate, shall be of council, act as advocate, or 
receive any fees as advocate or counsel, in any probate business whidi 
is pending, or may be brought into any court of probate in the county of 
which he is judge or register. 

Clerks of Court. 

The judges of the courts (those of the probate excepted) shall vp^maX 
their respective clerks, to hold their office during pleasure ; and no soeh 
clerks shall act as an attorney, or be of counsel, in any cause in the comt 
of which he is rlerk, nor shall he draw any writ originating a civil ao> 
tion. 

Encouragement of Literature^ ^c. 

Knowledge and learning, generally diffused through a community, be- 
ing essential to the preservation of a free government ; and spreading 
the opportunities and advantages of education through the various parts 
of the country, being highly conducive to promote this end : it Aall be 
the duty of the legislators and magistrates, in all future periods of this 
government, to cherish the interests of literature and the sciences, and all 
seminaries and public schools, to encourage private and public institu 
tions, rewards, and immunities for the promotion of agriculture, arti^ 
sciences, commerce, trades, manufactures, and natural history of the 
country ; to countenance and inculcate the principles of humanity and 
general benevolence, public and private charity, industry and economy, 
honesty and punctuality, sincerity, sobriety, and all social afiections anl 
generous sentimMits among the people. 

Oath and aubacriptiotia ; exclusion from offices ; commissions ; -writsg 
confrmatioji of laiva ; habeas corpus / the enacting style / continw 
ance of officers ; provision for a future revision of the constitU' 
tion, &c. 

Any person chosen governor, counsellor, senator, or representative, 
military or civil officer, (town officers excepted,) accepting the trust, 
shall, before he proceeds to execute the duties of his office, make and 
subscribe the following declaration, viz. 

I, A. B., do solemnly swear, that I will bear fidth and true allegianoe tu 
the state of New Hampshire, and will support the censtitatioB there* 

of. So help me Cod, 
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I, A. B^ do Bolcmnlj and sincerely fwcbi and aflinn, that I will faith* 
folly and impaitially discharge and pcrfonn all the duties incumbent 
on mc as -^-^— — according to the best of my abilities, agree- 
ably to the rules and regulations of this constitutlont and the laws of 
tha state of New Hampshire. So hdp me God. 

Knj person having taken and subscribed the oath of allegiance, and 
die same being filed in the secretary's office, he shall not be obliged to 
tike said oath again. 

Provided al-wayot Allien any person chosen or appointed as aforesaid, 
ihiH be of the denomination called Quakers, or shall be MTiipulous of 
nrearing, and shall decline taking the said oaths, such shall take and 
idMcribe them, omitting the word twear^ and likewise tlie words «o help 
IK Gody subjoining instead thereof, thio I do under the pains and 
^maltiet of perjury. 

And the oaths or affirmations shall be taken and subscribed bv the 
gM'eraor, before the president of the senate, in presence of both houses 
of the legislature, and by tbc senators and representatives first elected 
toda this constitution, as altered and amended, before the president of 
the state, and a majority of the council then in office, and for e\-er after* 
wuds before the governor and council for the time being ; and by all 
other officers, before such persons, and in such manner as the legislature 
^ from time to time appoint 

All comnusaons shall be in the name of the state of New Hampshire, 
flgned by the governor, and attested by the secretary or his deputy, and 
itttU have the great seaJ of the state affixed thereto. 

All writs issuing out of the clerk's office in any of the courts of law, 
AiU be in the name of the state of New Hampshire ; shall be under the 
inl of the court whence they issue, and bear test of the chief, first, or 
■mior justice of the court ; but when such justice shall be interested, 
then ihid writ shall bear test of some other justice of the court, to which 
(he atme shall be returnable ; and be signed by the clerk of such court. 

AH indictments, presentments, and informations shall conclude, 
tfaintt the peace and dignity of the state. 

The estate of such persons as may destroy their own lives shall not 
ht that oSence be forfeited, but descend or ascend in the same manner 
M if such persons had died in a natural way. Nor shall any article which 
ikill accidentally occasion the death of any person, be henceforth deem- 
od a deodand, or in any wise forfeited on account of such misfortune. 

All the laws which have heretofore been adopted, used, and approved 
in Uie province, colony, or state of New Hampshire, and usually prac- 
tised on in courts of law, shall remain and be in full force until altered 
■nd lepealed by the legislature : such parts thereof only excepted as are 
■epugnant to the rights and liberties contained in this constitution : Pro- 
vided, that nothing herein contained when compared with the twenty- 
Ihbd article in the bill of rights, shall be construed to afifect the laws 
ainady made respecting the persons or estates of absentees. 

The privilege and benefit of the habeas corpus shall be enjoyed in this 
ililie in the most finee, eifey, cheap, expeditious, and ample maimer, and 
riiall not be suspended by the legislature, except upon the most urgent 
ad pwrfng oecaaionfl, and for a time not exceeding three months. 

TWi cnarting style in making and passing acts, statateB, «iOl \Kvrt, ^it^ 
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hc—Bt 1- f::cic:^€l f>K :h^ afnatdf and houte of representative*, in genC' 
rw,' C4\rS C'ini'^r.^ti, 

No gv^^«'mor. or juj£« of the sapreme judicial court, vhall hold any 
oAwv or plai-v uiuior tl:c authoricY of this state, except such as by tfau 
c«?n#:;tution thry an? aiitziiutHl to hold, saving that thp judges of the said 
court may hold (luf officii of justice of the peace throughout the state ; 
nor «liall tliry hold any place or office, or receive any pension or salaiy, 
6\»m any other «tate, govt^mment, or power whatever. 

No |wr«oii shall he capable of exemrising. at the same time, more than 
one of tho following offices within this state, riz. judge of probate, 
sheritll rv^istcr of deeds : and nerer more than two offices of profit, which 
may be held by appointment of the governor, or govern^ and council, 
or Hf*nate and house of representatives, or superior or inferior courts 
nuli:ary- otikv:?. and offices of justices of the peace, excepted. 

No |ieRk^n holding the office of judge d any court, (except special 
judges.) sci'rvtjry, treasurer of the state, attorney-general, commissaiy- 
general, military officers receiving pay from the continent or this state, 
(excelling odicerii of the militia occasionally called forth on an emer- 
gency.) r«'gi>ter of deeds. slierilT. or officers of the customs, including 
naval officerft. collector? of excise, and state and continental taxcs^iereafter 
appointed, and not having settled their accounts with the respective offi- 
cers with whom it is their duty to settle such accounts, members of con- 
gress, or any person holding any office under the United States, shall, 
at tlie same time, hold the office of governor, or have a seat in the senate, 
or house of representatives, or council ; but his being chosen, or app(»nU 
ed to, and accepting the same, shall operate as a resignation of his seat 
in tlic chair, senate, or house of representatives, or council : and the 
places so vacateil shall be filled up. No mcmher of the council shall have 
a seat in the senate or house of representatives. 

No person sliall ever be admitted to hold a seat in the legislature, or 
any oftice of trust or importance under this government, who, in the due 
course of law, has been convicted of briber)* or corruption in obtaining 
an election or appointment. 

In all cases where sums of money are mentioned in this constitution, 
the value thereof shall be computed in silver, at «x ahillinga and ei^kt 
pence jjcr ounce. 

To the end tliat there may be no failure of justice, or danger to the 
state, by the alterations and amendments made in the constitution, the 
general court is hereby fully authorized and directed to fix the time when 
the alterations and amendments shall take eflect, and make the neces- 
sary arrangements accordingly. 

It shall be the duty of the selectmen and assessors of the several towne 
and places in this state, in warning the first annual meeting for the 
choice of senators, afler tho expiration of seven years from the adoption 
of this constitution, as amended, to assert expressly in the warrant, this 
purpose, among the others for the meeting, to wit : to take the sense of 
the qualified voters on the subject of a revision of the constitution ; and 
tho meeting being warned accordingly, and not otherwise, the modera- 
tor shall take the sense of the qualified voters present, as to the necessity 
of a revision ; and a return of the number of votes for and against su^ 
necessity, shall be made by the clerk, sealed up, and directed to the ge- 
neral court, at their next session ; and \? \\ s\\a\\ «^;^e«c \o lb* ^neral 
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CHAFTES L 

ATTxru 1. 

Th^t all men are bom eqailhr five aod inSe^vsiaRS. aa£ bivY m^ 

tun natufal, inherent, and analiflulsie liekKft. unoocfli w^dc^ air^ liie 

•i^oyuig ai^ defending life and fiberiT. arqnxniuE. po a BBaaanc, and t«m>- 

tecling property, and punuinc: and oteaisin? ha|ifiaa«!» and ainy: 

tknefore, no male person, bom in this coontrr. <« lir»c$3&t fivtm i^v«r 

m, oogbt to be holden hj law to aerre any person as a smrant, «la^^ 

9K ipprentioe, after he amves to the age of ttrenty-one yeaK, nor female. 

in iflie manner, after ahe arrives to the age of eighteen years, unl<rM 

'ftey are bound by their own consent, after they arrive to such asri'. or 

boimd by the law for the payment of debts, damages, fines, cost:^ or 

tUBke. 

ABTICLS 3. 

Tbat private property ought to be subservient to public uaea whi^ii 
MoeMtjr requires it; neverUieless, when any person's proportv im tuki*n 
fer die use of the public, the owner ought to receive an cquIvAlt*ui li» 
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AKTICLK 3. 

That all men have a natoral and unalienable right to woiriiip Al- 
mighty God according to the dictates of their own consciences and un- 
derstanding)!, aa in their opinion shall be regulated by the word of Grod : 
and that no man ought to, or of right can, be compelled to attend any 
religious worship, or erect or support any place of worship, or maintain 
any minister, contrary to the dictates of his conscience ; mH" can any man 
be justly deprived or abridged of any civil right as a citizen, on accom^ 
of his religious sentiments or peculiar mode of religioiis worship ; and 
that no authority can or ought to be Tested in, or assumftd by, any power 
whatever, that shall in any case interfere with, or in any manner con- 
trol, the rights of conscience in the free exercise of religious worship. 
Nevertheless, every sect or denomination of Christians oug^t to observe 
the Sabbath, or Lord's day, and keep up some sort of religious worship, 
which t4fthem shall seem most agreeable to the revealed will of God. 

ARTICLE 4. 

Every person within this state ought to. find a certain remedy, by 
having recourse to the laws, for all injuries or wrongs which he may 
receive in his person, property, or character: he ought to obtain right 
and justice freely, and without being obliged to purchase it ; completely, 
and without any denial ; promptly, and without delay ; conibnnably to 
the law. * 

ABTICLE 5. 

That the people of this state, by their legal representatives, have tha 
sole, inherent, and exclusive right of governing and refflilafing the in- 
ternal police of the same. 

ARTICLE 6. 

That all power being originally inherent in, and consequently derived 
from, the people, therefore, all oncers of government, whether legislative 
or executive, are their trustees and servants, and at all times, in a legal 
way, accountable to them. 

ARTICLE 7. ^ 

That government is, or ought to be, instituted for the common benefit 
protection, and security of the people, nation, or community, and not 
for the particular emolument or advantage of any single man, family, or 
set of men, who are a part only of that community ; and that the com- 
munity hath an indubitable, unalienable, and indefeasible right to re- 
form or alter government, in such manner as shall bo, by that com- 
munity, judged most conducive to the public weal. 

ARTICLE 8. 

That all elections ought to be free and without corruption, and that 
all freemen, having a sufficient evidence, common interest with, and at- 
tachment to the community, have a right to elect officers, and be elected 
into oilicc, agreeably to the regulations made in this constitution. 

ARTICLE 9. 

That every member of society hath a right to be protected in the enjoy 
mcnt of life, liberty, and property, and therefore is bound to contribute 
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his proportion towards the expense of th^t protection, and yield his per- 
lonal service, when necessary, or an equivalent thcretc ; but no part of 
any person's property can be justly taken from him, or applied to pub- 
lic uses, without his consent, or that of the representative body of free- 
men ; nor can any man, who is conscientiously tscrupulous of bearing 
anna, be justly compelled thereto, if he will pay such equivalent; nor 
are the people bound by any law but such as they have in like manner 
tfiented to, for their common good; and previous to any law being 
made to raise a tax, the purpose for which it is to be raised ought to ap- 
pear evident to the legislature to be of more service to the community 
than the money would be if not collected. 

ABTIGLS 10. 

That, in all prosecutions for criminal offences, a person hath a right 
to be heard by himself and his counsel ; to demand the cause and nature 
of his accusation ; to be confronted with the witnessed ; to call for 
evidence in his frivour, and a speedy public trial, by an impartial jury 
of his country ; without the unanimous consent of which jury, he cannot 
be found gmlty ; nor can he be compelled to give evidence against 
himself; nor can any person be justly deprived of his liberty, except by 
%e laws of the land, or the judgment of his peers. 

ARTICLE 11. 

That the people have a right to hold themselves, their houses, papers, 
lod possessions, free from search or seizure ; and, therefore, warrants 
without oath or affirmation first made, affording sufficient foundation for 
ibem, and whereby any officer or messenger may be commanded or re- 
qaired to search suspected ]Haoes ; or to seize any person or persons, his, 
Icr. or their property, not particularly described, are contrary to that 
n^ht, and ought not to be granted. 

ARTICLS 12. 

That when an issue in fact, proper for the cognizance of a jury, is join- 
ed in a court of law, the parties have a right to trial by jury, which ought 
to be held sacred. 

ARTICLE 13. 

That the people have a right to a freedom of speech, and of writing 
ad pobliahing their sentiments, concerning the transactions of govem- 
aeat, and therefore the freedom of the press ought not to be restrained. 

ARTICLE 14. 

The freedom of deliberation, speech, and debate, in the legislature, is 
■> fTntinI to the rights of the people, that it cannot be the foundation 
if any accusation, or prosecution, action, or complaint, in any other 
svsrt'or place whatsoever. 

ARTICLE 15. 

The power of suspending laws, or the execution of laws, ought never 
'- be exercised but by the legislature, or by authority derived from it, to 
'Jt exercised in such particular cases as this constitution, or the legiil*- 
:oe, shall provide for. 
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AKTICLK 16. 

That the people hxve « risfat to bear aims for the defence of ihem- 
aelvea and the ftate; and, as tfardrng axmies in time of peace are dan> 
geroos to Obertr, ther ought not to be kept op ; and that the military 
should be kept onder stikt sobordinatMo to, and gorerned lij, the ciTil 
poircr. 

AKTICLK 17. 

That no penoo in this stale can. in any cade, be snbiecled to lair 
martiaL m- to anr penalties or pains by riitoe of that law, exeept fhotfs 
eropiored in the army, and the militia in actual service. 

AKTICLS 19. 

The frequent leeaiieu ce to fundamental principles, and fiim ad- 
herence to justice, moderation, temperance, industry, and fnigalitj, are 
absolutely necessaiy to preserve the Messings of fibertj, and keep so- 
▼emment free ; the people ought, therefore, to pay paiticnlar altentioil 
to these points, in the choice it ofitceis and rrpresentatireB, and lunre a 
right, in a legal way, to exact a due and constant regaid to them, from 
their legislators and magistrates, in making and executing so^ lews it 
are necessary for the good government of the state 

ARTICLE 19. 

That aD people hare a natural and inherent right to emigftte from oii# 
state to another that will receive them. 

ABTICLE 20. 

That the people have a right to assemble together to consult for tiiflir 
common gooid :to instruct their representatives: and apply to the legis- 
lature for redress of grievances by address, petition, or remonaCranoe. 

AaTICLB 21. 

Thai no person shall be liable to be transported out of this state for 
trial of any offimce committed within the same. 

CHAPTER n. 

JPlan or Form of Government, 

S 1. The commonwealth or stale of Vermont shall be governed heio> 
after by a governor or lieutenant-governor, council, and an aswmbly 
of the representatives of the freemen of the same, in manner and form 
following : 

§ 2. The supreme legislative power shall be vested in a house of le- 
[iresentatives of the freemen of the commonwealth or state of VemloBt; 

4 3. The supreme executive power shall be vested in a governor, or^- 
in his absence, a lieutenant-governor, and council. 

§ 4. Courts of justice shall be maintained in every county in this 
state, and also in new counties, when formed ; which courts shall be open. 
for the trial of all causes proper for their cognizance; and justitie dum b9 
therein impartially administered, without corruption or unnecessary dis»' 
lay. The judges of the supreme court shall be justices of tilie peaMT 
tluroughout the state ; and the several judges of the county conxti, i 
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their respective counties, by virtue of their oflicc, except in the trial of 
ioch causes as may be appealed to the county court. 

§ 5. A future legislature may, when they shall conceive the same to 
be expedient and necessary, erect a court of chancery, with such powers 
» are usually exercised by that court;' or as shall appear for the interest 
ii the commonwealth : Provided, they do not constitute themselves the 
judges of the said court 

§ 6. The legislative, executive, and judiciary departments shall he 
separate and distinct, so that neither exercise the powers properly be- ! 

loDging to the other. \ J^ 

\ 7. In order that th^rq emen of th^s state n^itrh t ^197 the benefit of \ V. "^ 
fjcctjon^as equally as imiy be, each town witliin this state, that consists ^ 
or may consist of eighty taxable inhabitants within one septenary, or 
wen years next after the establishing this constitution, may hold elec- 
tions therein, and choose each two representatives ; and each other in- 
habited town in this state may, in like manner, choose each one repre- 
mtative to xepresent them in general assembly, during the said septen- 
VT, or seven years ; and after that, each inhabited town may, in like 
Banner, hold such election, and choose each one representative, for ever 

§ 8. The house of representatives of ^the frecinen of this state shall ^ . 
rcHbdst of persons most noted for wisdom sriK virtue, to be cEosen by ^ 7. 
lallot. bv thftjyggnw*^ nf fivprv ^n ^ in , thi*^ s^^^. . respectively. On the 
fjst Tuesday in September annually for ever. 

§ 9. The reimesentatives so chosen, a majority of whom shall consti- 
tute a quorum for transacting any other business than raising a state 
tax, for which two-thirds of the members elected shall be present, shall 
Beet on the second Thursday of the succeedin<^ October, and shall be 
•arlcd The General Aatembly of the State of Vermont : they shall have 
ymer to choose their speaker, secretary of state, their clerk, and other 
aeoeseary officers of the house— sit on their own adjournments — prepare 
'tils, and enact them into laws — judge of the elections and qualifica- 
VKis of their own members : they may expel members, but not for 
taufes known to their own constituents antecedent to their own elcc- 
'^ons : they may administer oaths and affirmations in matters depending 
^•fijTe them, redreas grievances, impeach state criminals, grant charters 
of iocmrporation, constitute towns, boroughs, cities, and counties : they 
a»T, annually, on their first session after their election, in conjunction 
«iiii the council, or oftener if need be, elect judges of the supreme and 
Kveral county and probate courts, sheriffs, and justices of the peace ; 
tad aldo ifvith the council may elect major-generals and brigadier-gene- 
nlf. from time to time, as often as there shall be occasion ; and they 
•tail have all other powers necessary for the legislature of a free and 
aovrreign state : but they shall have no power to add to, alter, abolish, 
nr infringe any part of this constitution. 

i 10. The supreme executive council of this state shall consist of a '" > 
TMwmor, Ueutenantpgovemor, and twelve persons," chosen in the follow- * 
my manner, viz. The freemen of each town shall, on the day of the 
fitction, for choosing representatives to attend the general assembly, *' 
inajj in their votes for governor, with his name fairly written, to the 
raostabley who shall seal them up, and write on them, votes for the 
'ixemoi'f and deliver them to the representatives chosen to attend th^ 

H 
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general assembly ; and at the opening of the general assembly there 
shall be a committee appointed out of the council and assembly, who, 
after being duly sworn to the faithful discharge of their trust, shall pro- 
ceed to receive, sort, and count the votes for the governor, and declare 
the person who has the major part of the vptes to be governor for the 
year*ensuing. And if there be no choice made, then the council and 
general assembly, by their joint ballot, shall make choice of a governor. 
The lieutenant^ovemor and treasurer shall be chosen in the manner 
above directed. And each freeman shall give in twelve votes, for 
twelve counsellors, in the same manner, and the twelve highest in no- 
mination shall serve for the ensuing year as coui^selloiB. 

§ 11. The govertiTor, and, in his absence, tEe Ueutenantrgovemor, yjiti^ 
the council, a major part of whom, including the governor, or Ueutenant- 
govemor, shall be a quorum to transact business, shall have power to 
commission all officers, and also to appoint officers, except where provi- 
sion is, or shall be otherwise made by law, or this firame of government ; 
and shall supply every vacancy in any c^ce, occasioned by death, or 
otherwise, until the office can be filled in the manner directed by law or 
this constitution. 

They are to correspond vnih other states, transact business with offi- 
cers of government, civil and military, and to prepare such bosineas as 
may appear to them necessaxy to lay before the general assembly. Thej 
shsdl sit as judges to hear and determine on impea^hiQ^nts, taking to 
their assistance, for advice only, the judges of the supreme court And 
shall have power to grant pardons, and remit fines, in all cases whatso- 
ever, except in treason and murder ; in which they shall have power to 
grant reprieves, but not to pardon, until after the end of the next session 
of the assembly ; and except in cases of impeachment, in which there 
shall be no remission or mitigation of punishment, but by act of legisla- 
tion. 

They arc also to take care that the laws be fiuthfully executed. They 
are to expedite the execution of such measures as may be resolved upon 
by the general assembly. And they may draw upon the treasury for 
such sums as may be appropriated by the house of representatives. 
They may also lay embargoes, or prohibit the exportation of any corn- 
modi^, for any time not exceeding thirty days, in the recess of the house 
only. They may grant such licenses as shall be directed by law : and 
shall have power to call together the general assembly, when necessary, 
before the day to which they shall stand adjourned. Ilie governor shall 
be captain-general and commander-in-chief of the forces of the state, but 
shall not command in person, except advised thereto by the council, and 
then only so long as they shall approve thereof. And the lieutenant 
governor shall, by virtue of his office, be lieutenant-general of all the 
forces of the state. The governor, or lieutenant-governor, and the coun- 
cil, shall meet at the time and place with the general assembly ; the 
lieutenant-governor shall, during the presence of th^ commander-in- 
chief, vote and act as one of the council : and the governor, and, in his 
absence, the lieutenant^ovemor, shall, by virtue of their offices, preside 
m council, and have a casting, but no other vote. Every member of the 
council shall be a justice of the peace, for the vfhole state, by virtue of 
his office. The governor and council shall have a secretary, and keep 
fair books of their proceedings, wherein any counsellor may enter hu 
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with his reason to support it ; and the governor may appoint a 
secretary 4oi himself and his council. 

§ 12. The representatives, having met and chosen their speaker and 
cleit, shall, each of them, before they proceed to business, take and suIh 
Kribe, as well the oath or affirmation of allegiance hereinafter directed, 
eicq)t where they shall produce certificates of their having heretofore 
taken and subscribed the same, as the following oath or affirmation, viz. 

" You, , do solemnly swear (or affirm) that, as a member of this 

assembly, you will not propose or assent to any bill, vote, or resolution, 
which shall appear to you injurious to the people, nor do or consent to any 
set or thing whatsoever that shall have a tendency to lessen or abridge 
their rights and privileges, as declared by the constitution of this state , 
but will, in all things, conduct yourself as a faithful, honest rcpresenta- 
tiTe, and guardian of the people, according to the best of your judgment 
and abilities : ^m case of an oath J so help you God. f.ind in case 
*/«» affirmation J under the pains and penalties of peijury." _ 

§ 13. The doors of the house in which the general assembly of this 
commonwealth shall sit, shall be open for the admission of all persons 
who tehave decently, except only when the welfare of the state may re- 
quire them to be shuL 

§ 14. The votes and proceedings of the general assembly shall be 
printed, when one-third of the members think it necessary, as soon as 
convenient after the end of each session, with the yeas and nays on any 
questions, when required by any member, except where the votes shall 
1)6 taken by ballot, in which case every member shall have a right to in- 
lert the reasons of his vote upon the minutes. 

S 15. The style of the laws of this state, in future to be passed, shall 
^ : // is hereby enacted by the general assembly of the state of Ver- 
tnont, 

§ 16. To the end that laws, before they are enacted, may be more 
iBaturely considered, and the inconvenience of has^ determinations, as 
Biodi as possible, prevented, all bills which originate in the assembly 
^ be laid before the governor and council for their revision and con- 
corrcnce, or proposals of amendment ; who shall return the same to the 
•«sembly, with their proposals of amendment, if any, in writing ; and 
^ ^e same are not agreed to by the assembly, it shall be in the power 
(^tfae governor and council to suspend the p^ing of such bill until the 
next session of the legislature : Provided, that if the governor and coun- 
cil shall neglect or refuse to return any such bill to the assembly, with 
^tten proposals of amendment, within five days, or before the rising 
of the legislature, the same shall become a law. 

§ 17. No money shall be draven out of the treasury, unless first ap- 
propriated by act of legislation. 

§ 18. No person shall be elected a representative until he has resided 
two yean in this state ; the last of which shall be in the town for which 
he is elected. * 

§ 19. No member of the council or house of representatives shall, di- 
'Bcdy or indirectly, receive any fee or reward to bring forward or advo- 
(!ite any bill, petition, or other business to be transacted in the legisla- 
^ ; or advocate any cause, as counsel, in either house of legislation, 
except when employ^ in behalf of the state. 
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§ 20. No person ought, in any case, or in any time, to be declareai 
guilty of treason or felony by the legislature. . 

§ 21. Every man of the full age of twenty-one years, having residec 
in this state for the space of one whole year next before the election ofi 
representatives, and is of a quiet and peaceable behaviour, and will tak« 
the following oath or aiTirmation, shall be entitled to all the privileges 
of a fre eman of this state. 

** Vou'solemmy swear (or affirm) that whenever you give yonr vob? 
of suffi-age touching any matter that concerns the state of Vermont, you 
will do it so as in your conscience you shall judge will most conduce to 
the best good of the same, as established by the constitution, without 
fear or favour of any man." 

§ 22. The inhabitants of this state shall be trained and armed for its 
defence, under such regulations, restrictions, and exceptions, as congress, 
agreeably to the constitution of the United States, and the legislature of 
this state, shall direct. The several companies of militia shall, as often 
as vacancies happen, elect their captain and other officers, and the cap- 
tains and subalterns shall nominate and recommend the field officers of 
their respective regiments, who shall appoint their staff officers. . 

§ 23. All commissions shall be in the name of the freemen of the state 
of Vermont, scaled with the state seal, signed by the governor, and in 
his absence the lieutenant-governor, and attested by the secretary 
which seal shall be kept by the governor. 

§ 24. Every officer of state, whether judicial or executive, shall be 
liable to be impeached by the general assembly, either when in office or 
after his resignation or removal, for maladministration. AH impeach- 
ments shall be before the governor, or lieutenant-governor, and council, 
who shall hear and determine the same, and may award costs ; and no 
trial or impeachment shall be a bar to a prosecution at law. 

§ 25. As every freeman, to preserve his independence, if without a 
sufficient estate, ought to have some profession, calling, trade, or fimn, 
whereby he may honestly subsist, there can be no necessity for, nor use 
in estabUshing offices of profit, the usual effects of which are depend- 
ence and servility, unbecoming freemen, in the possessors or expect- 
ants, and faction, contention and discord among the people. But, if 
any man is called into public service, to the prejudice of his private 
afiairs, he has a right to a reasonable compensation ; and whenever an 
office, through increase of fees or otherwise, becomes so profitable as to 
occasion many to apply for it, the profits ought to be lessened by the 
legislature. And if any officer shall wittingly and wilfully take greater 
fees than the law allows him, it shall ever after disqualify him from 
holding any office in this state, until he shall be restored by act of 
legislation. 

§ 26. No person in this state shall be capable of holding or exercising 
more than one of the following offices at the same time, viz : governor, 
lieutenant-governor, judge of the supreme court, treasurer of the state, 
member of the council, member of the general assembly, surveyor-ge- 
neral, or sheriffi Nor shall any person, holding any office of profit or 
trust under the autliority of congress, be eligible to any appointment in the 
legislature, or of holding any executive or judiciary office under this stale. 
§ 27. The treasurer of the state shall, before the governor and coun 
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4 give soffident secarity to the secretary of the state, in behalf of the 

genenU assembly ; and each high sheriff, before the first judge of the 

coonty coort to the treasurer of their respective counties, previous to 

thdr respectively entering upon the execution of their offices, in sucli 

nuiner, and in sums, as riiail be directed by the legislature. 

§ 28. The treasurer's accounts shall bo annually audited, and a fair 
state thereof laid before the general assembly at their session in Oc- 
tober. 

§29. Every officer, whether judicial, executire, or military, in au 
thori^ under this state, before he enters upon the execution of hi 
office, shall take and subscribe the following oath or affirmation of al- 
legiance to this state, unless he shall produce CNidence that he has 
Mre taken the same ; and also the. following oath or affirmation of 
office, except military officers, and such as shall be exempted by the 
legislatore. 

The oath or affirmation of office. 

"You do solemnly swear (or affirm) that you will be true and faith- 
fi]l to the state of Vermont, and that you will not, directly or indirectly, 
do any act or thing injurious to the constitution or government thereof, 
as established by convention : (If an oath J so help you God. (If an 
afirmationj under the pains and penalties of perjury. 

The oath or affirmation of office, 

* You, , do solemnly swear (or affirm) that you will faith- 

faUy execute the office of for the of ; and will 

tberem do equal right and justice to all men, to the best of your judg- 
n^t and alntities, according to law : flf an oath J so help you God. 
(If an affirmation J under the pains and penalties of peijury." 

5 30. No person shall be eligible to the office of governor or lieutenant- 
fffftmoTf until he shall have resided in this state four years next pre- 
ceding the day of his election. 

§ 81. Trials of issues, propter for the cognizance of a jury, in the su- 
preme and county courts, shall be by jury, except where parties other- 
win agree ; and great care ought to be taken to prevent corruption or 
pirtiality in the choice and return or appointment of juries. 

§ 32. AU prosecutions shall commence, by the authonty of the state 
</ Vermont ; all indictments shall conclude with these words : against 
the peace and dignity of the state. And all fines shall be proportioned 
to the ofienoes. 

§ 33. The peison of a debtor, where there is not strong presumption 
of finud, shaft not be contiBued in prison after delivering up and as- 
signing over, bona fide, all his estate, real and personal, in possession, 
levenion, or remainder, for the use of lus creditors, in such manner as 
shall be hereafter regulated by law. And all prisoners, unless in cxecu- 
'(m. or committed for capital offences, when the proof is evident or pre- 
sumption gi«at, shall be bailable by sufficient sureties ; nor shall exces- 
flve boil be exacted for bailable offences. 

§ 34^ All elections, whether by the people or the legislature, shall be 
free and vdontary ; and any elector, who shall receive any gift or re- 
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ward for his vote, in meat, drink, moneys, or otherwise, diall forfeit hii 
right to elect at that time, and suffer such other penalty as the law 
shall direct ; and any person who shall, directly or indirectly, give, pro- 
mise, or bestow, any such rewards, to be elected, shall thereby be ren- 
dered incapable to serve for the ensuing year, and be subject to such 
further punishment as a future legislature shall direct 

§ 35. All deeds and conveyances of land shall be recorded in the town 
clerk's office, in their respective towns ; and for want thereof, in the 
county clerk's office of tiic same county. 

§ 36. The legislature shall regulate entails in such manner as to pre-- 
vent perpetuities. 

§ 37. To deter more effectually from the commission of crimes, by 
continued visible punishments of long duration, and to make sanguinary 
punishments less necessaxy, means ought to be provided for punishing 
by hard labour those who shall be convicted of crimes not capital, 
whereby the criminal shall be employed for the benefit of the pub- 
lic, or for the reparation of injuries done to private persons : and all 
persons, at proper times, ought to be permitted to see them at their 
labour. 

§ 38. The estates of such persons as may destroy their own lives 
shall not for that offence be forfeited, but descend or ascend in the same 
manner as if such persons had died in a natural way. Nor shall any 
article, which shall accidentally occasion the death of any person, be 
henceforth deemed a deodand, or in any wise forfeited, on account of 
such misfortune. 

§ 39. Every person of good character, who comes to settle in this 
state, having first taken an oath or affirmation of allegiance to the same, 
may purchase, or by other just means acquire, hold, and transfer land 
or other real estate ; and, after one year's residence, shall be deemed a 
free denizen thereof, and entitled to all rights of a natural bom subject 
of this state, except that he shall not be capable of being elected gover- 
nor, lieutenant-governor, treasurer, counsellor, or representative in as- 
sembly until after two years' residence. 

§ 40. The inhabitants of this state sht^l have liberty, in seasonable 
times, to hunt and fowl on the lands they hold, and on other lands 
not enclosed; and in Uke manner to fish in ail boatable and other 
waters, not private property, under proper regulations, to be hereafter 
made and provided by the general assembly. 

§41. Laws for the encouragement of virtue and prevention of vice 
and immorality, ought to be constantly kept in force, and duly executed ; 
and a competent number of schools ought to bo maintained in each town, 
for the convenient instruction of youth; and one or more grammar 
schools be incorporated, and properly supported, in each county in tbia 
state. And all religious societies or bodies of men, tliat may be hcrc- 
afler united or incorporated for the advancement of religion and learn- 
ing, or for other pious and charitable purposes, shall be encouraged and 
protected in the enjoyment of the privUeges, immunities, and estates, 
which they in justice ought to enjoy, under such regulations as the 
general assembly of this state shall direct. 

§ 42. The declaration of the political rights and privileges of the in 
habitants of tliis state, is hereby declared to be a part of the constitu 
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lion of this commonwealth, and octght not to be violated on any pre- 
teme whatsoever. 

§ 43. In order that the freedom of this commonwealth may be pnv 
Kned inviolate for ever, there shall be chosen, by ballot, by the freemen 
of this state, on the last Wednesday in March, in the yeiir one thousand 
ttven hundred and ninety-nine, and on the last Wednesday in March, ui* 
every seven years thereafter, thirteen persons, who shall be chosen in tho 
azoe manner the council is chosen, except they shall not be out of the 
council or general assembly, to be called the council of censors : who 
ihall meet together on the first Wednesday in June next ensuing their 
dection, the majori^ of whom shall be a quorum in ^ery case, except 
u to calling a convention, in which, two-thirds of the whole number 
elected diaJl agree, and whose duty it shall be to inquire, whether the 
eoDstitation has been preserved inviolate in every part during the last 
Kplenaiy, including the year of their service, and whether the legisla- 
dre and executive branches of government have performed their duty, 
IS gaaidians of the people, or assumed to themselves, or exercised other 
or greater powers than they are entitled to by the constitution : They are 
ibo to inquire, whether the public taxes have been justly laid and col- 
lected in all parts of this commonwealth ; in what manner the public 
Boneys have been disposed of; and whether the laws have been duly 
executed. For these purposes they shall falive power to send for per- 
90OM, papers, and records : they shall have authority to pass public cen* 
nres, to order impeachments, and to recommend to the legislature the 
repealing such laws as shall appear to them to have been passed con- 
tiaij to the principles of the constitution : These powers they shall 
continue to have for and during the space of one year from the day 
ff their election, and no longer. The said council of censors shall also 
ftave povrer to call a convention, to meet within two years after their 
■uing, if there appears to them an absolute necessity of amending any 
vode of this constitution, which may be defective : explaining such as 
Bar be thought not clearly expressed : and of adding such as are neces- 
wuj far the preservation of the rights and happiness of the people : but 
tbe articles to be amended, and the amendments proposed, and such ar- 
ft#i*« as are proposed to lie added or abolished, shall be promulgated at 
kMt six months before the day appointed for the election of such con- 
teaiiatL, for the previous considera^on of the people, that they may 
^Tc an opportumty of instructing their delegates on the subject. 
^y order of Convention, July 9M, 1793. 

THOMAS CHITTENDEN, President. 
Jtitett^ LiKWis R. MoBBis, Secretary, 
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CONSTITUTION OF RHODE ISLAND. 

RATIFIED BT THE VOTE OF THE PEOPLE, NOY. 21,22 AND 23, 1842. 

We, tho people of the Stnte of Rhode Island and Proridence Planta- 
tions, grateful to Almighty God for the civil and religious liberty which 
He haUi so long permitted as to enjoy, and looking to Him for a blessing 
upon our endeavours to secure and to transmit the same, unimpaired, to 
succeeding generations, do ordain and establish this Coostitation of Go* 
vemment '^ 

ARTICLE 1. — m|;LARATION OF CERTAIN CONSTITUTIONAL RIGIIT8 AND 

PRINCIPLES. 

In order effectually to secure the religious and political freedom estab- 
lished by our venerated ancestors, and to preserve the same for our pos- 
terity, we do declare that the essential and unquestionable rights and 
principles hercinafler mentioned, shall be established, maintained, and 
preserved, and shall be of paramount obligation in all legislative, judicial 
and executive proceedings. 

§ 1. In the words of the Father of his Country, wc declare, that ** the 
basis of our political systems is the right of the people to make and alter 
their constitutions of government; but that the constitution which at any 
time exists, till changed byln explicit and authentic act of the vrhxM 
people, is sacredly obligatory'upon alL" 

§ 2. All free governments are instituted for the protection, ga&^, and 
happiness of the people. All laws, therefore, should be made for the 
good of the whole ; and the burdens of the State ought to be ftirly distri- 
buted among its citizens. 

§ 3. Whereas, Almighty God hath created the mind free ; and all 
attempts to influence it by temporal punishments or burthens, or by civil 
incapacitations, tend to beget habits of hypocrisy and meanness ; and 
whereas a principal object of our venerated ancestors, in their migratioa 
to this country and their settlement of this State, was, as they expressed 
it, to hold forth a lively experiment that a flourishing civil State^ may 
stand and be best maintained with full liberty in religious concemmcots: 
we, therefore, declare, that no man shall be compelled to frequent or to 
support any religious worship, place or ministry whatever, except in fal- 
filmcnt of his own voluntary contract ; nor enforced, restrained, molested 
or burthened in his body or goods ; nor disqualified fVom holding aij 
office ; nor otherwise suffer on account of his religious belief; and tbtt 
every man shall be free to worship God according to the dictates of hb 
own conscience, and to profess and by argument to maintain his opinion 
in matters of religion ; and that the same shall in no wise diminish, en- 
large or affect his civil capacity. 

§ 4. Slavery sliall not bo permitted in this State. 

§ 5. Every person within this State ought to find a certain remedy,lij 
having recourse to the laws, for all injuries or wrongs whioh he may 
receive in his person, property, or character. lie ought to obtain riffU 
and justice freely, and without purchase, completely and without dcmali 
promptly and without delay ; conformably to the laws. 

§ 6. The right of the people to be secure in their persons, papers, and 

possessions, against unreasonable searches and seizures, shall not be JU^ 

Mated; and no warrant shall issue, but on complaint in writing, upoa 

probable cause, supported by oath or aS&im^lxoTv^^itfl describing as nearly 
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IS may be, the place to be searched, and the persons or things to be 
fc-i/ed. 

^ 7. No perf^on shall be held to answer for a capital or other infamous 
crime, unless on presentment or indictment by a grand jury, except in 
eaMs of impeachment, or of such offences as are cognizable by a justice 
of the peace; or in cases arising in the land or naval forces, or in the 
Btlitis, when in actual service in time of war or public danger. No 
perMHi shall, aAer an acquittal, be tried for the same offence. 

k 8. Excessive bail shall not be required, nor excessive fines imposed, 
oor cruel ponishments inflicted ; and all punishments ought to be pro- 
portioned to tiie ofiTence. 

^9. All persons imprisoned ought to be bailed by sufficient surety, 
unless for ofiences punishable by death or by imprisonment for life, when 
the proof of guilt is evident, or the presumption great. The privilege of 
the writ of habeas corpus shall not be suspended, unless when in cases of 
nrbeliioQ or invasion the public safety shall require it ; nor ever without 
Ibe totliorily of the General Assembly. 

4 10. In all criminal prosecutions, the accused shall enjoy the right to 
• speedy and public trial, by on impartial jury ; to be informed of the 
■•tore and cause of the accusation, to be confronted with the witnesses 
ipinst him, to have compulsory process for obtaining them in his favour, 
lo have the assistance of counsel in his defence, and shall be at liberty to 
■peak for himself; nor shall he bo deprived of life, liberty, or property, 
aoJesa by the judgment of his peers, or the law of the land. 

^11. The person of a debtor, when there is not strong presumption of 
fraud, ong^ht not to be continued in prison, after he shall have delivered 
wp bia property for the benefit of his creditors, in such manner as shall 
be prescribed by law. 

^13. No ex post facto law, or law impairing the obligation of con- 
tracti^ ahall be passed. 

^13. No man in a court of common law shall be compelled to give 
evidence criminating himself. 

^ 14. Kvery man being presumed innocent, until he is pronounced 
gailty hf the law, no act of severity which is not necessary to secure an 
accused person, shall be permitted. 
^ 15. The right of trial by jury shall remain inviolate. 
^16. Private property shall not be taken for public uses, without just 
eompensation. 

^ 17. The people shall continue to enjoy and freely exercise all the 
riffata of fishery, and the privileges of the shore, to which they have 
hetn heretofore entitled under the charter and usages of this State. But 
M new right is intended to be granted, nor any existing right impaired 
ij this declaration. 

'§18. The military shall be held in strict subordination to the civil 
ta*/iority. And the law martial shall be used and exercised in such 
1 CLtes only as occasion shull necessarily require. 

i 19. No soldier shall bo quartered in any house, in time of peace, 
without the consent of the owner; nor, in time of war, but in manner to 
'jt prt-scribed by law. 

', 20. The liberty of the press being essential to the security of free^ 
CMn in a state, any person may publish his sentiments on any subject, 
utir.g responsible for the abuse of that liberty; and in all trials for libel, 
Mi. civil and criminal, the truth, unless published from malicious rao- 
iiTM, shall he sufftr-ient defence to the person charged. 
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§ 21. The citizens have i right in a peaceaUe manner to asaemljiW 
their common good, and to apply to those invested with the powc 
government, for redress of grievances, or for other purposes, by pet 
address, or remonstrance. 

§ 22. Tlic right of tlic people to keep and bear arms, shall not b^ "^ 
fringed. 

^ 23. The enumeration of the foregoing richts shall not be ooDstrC^ 
to impair or deny others retained by the peo[Me. 

ARTICLE 2. — OF TIIK QUAUFICATION OP KLICTORa. 

§ 1. Every male citizen of the United States, of the age oftwenty<4M 
years, who has had his residence and home in this State for one yatfi 
and in the town or city in which he may claim a right to vote, six mootlH 
next preceding tlic time of voting, and who is really and truly jossMwd 
in hU own right of rejil estate jp W'pl»._!)g>mflr r'*y iaf fha Fslna of oM 
hundred and thirty-four dollars over and abov e all incumbra nces, or whiA 
shall rent for seven dollars per ahnum'over and above any rent resemA 
or the interest of any incumbrances thereon, being an estate in fte ain^ 
pie, fee tail, for the life of any person, or an estate in reversion or ni 
mainder, which qualifies no other person to vote, the oonveyanos of 
which estate, if by deed, shall have been recorded at least ninety dayi^ 
shall thereoflcr have a right to vote in the election of all civil offioen 
and on all questions in all legal town or ward meetings so long u lis 
continues so qualified. And if any person hereinbefore described ahsK 
own any such estate within this State out of the town or city in which 
he resides, he shall have a right to vote in tho election of all genonl 
cheers and members of the General Assembly in the town or city i* 
which he shall have had his residence and home for the^term oi ■< 
months next preceding the election, upon producing a certificate from tfai 
clerk of the town or city in which his estate lies, bearing date within ta 
days of the time of his voting, setting forth that such person has a suffi- 
cient estate therein to qualify him as a voter; and that the deed, if inyi 
has been recorded ninety days. 

§ 2. Every male native citizen of the United States, of the age of 
twenty>one years, who has had his residence and home in this St^jM 
yeq,rs and jjs the^town or qity in which he may offer to vote, six monthi 
next preceding the time of voting, whose name is registered pursuant Is 
the act calling the convention to frame this constitution, or shall lie 
registered in the office of the clerk of such town or city at least seiee 
days before the time he shall offer to vote, and before tho last day of 
December iti the present year; and \^ t ip has-itaid or shall pa y a tax j PT 
taxca, assessed uppn his estate within this State and wftlnn aycaroTtM 
time of voting tojju! amount pf one dollar, or who shall voluntarily pay 
at least seven days before the time he shall offer to vote, and before said 
last day of December, to the clerk or treasurer of the town or city when 
he resides, the j^um of one doll^, or such sum as with his other taxes, 
shall amount to one dollar, for the support of public schools therein, and 
shall make proof of the same, by tho certificate of the clerk, treasurer of 
collector of any town or city where such payment is made: or, who 
being so registered, has been enrolled in anj^ military ^^mfiajgj^ in this 
State, and done military, service or^uly therein, within the present year, 
pursuant to law, and shall, (until other proof is required by la^v^ prom 
by the certificate of the officer legally commanding the regiment, oi 
chartered, or legally authorized volunteer company in which he maj 
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person in the military, nsTal, marine, or any other scnrice of 

States, shall be considered as having the required residence 
of being employed in any garrison, barrack, or military or 
:on in this State : and no pauper, lunatic, person non conipoa 
non under guardianship, or member of the Narre^nc>clt tribe 
» shall be permitted to be registered or ip vote. Nor shall any 
ivicted of bribery or of any crime deemed inlamnus at coin- 
bo permitted to exercise that privilege, until ho be ex prosody 
lereto by act of the General Anembly. 

SODS residing on lands ceded by this State to the United States, 
e entitled to exercise the privilege of electors. 
e General Assembly shall have full power to provido for a 
' fotcrs, to prescribe tlio manner of conducting tlie clrctiuns, 
f certificates, the nature of the evidence to be required in cas« 
B as to the right of any person to vote, and generally to enact 
oeasary to carry this article into effect, and to prevent ahusTi 
, mnd fraud in voting. 
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ARTICLE 3. — OF THE DISTRIBUTION OF POWERS. 

The powers of the government shall be distributed into three depart- 
ments ; the Legislative, Executive, and Judicial. 

ARTICLE 4. OF THE LEGISLATIVE POWER. 

§ 1. This Constitution shall be the supreme law of the State, and anr 
law inconsistent therewith shall be void. The General Assembly 811011 
pass ail laws necessary to carry this Constitution into effect 

§ 2. The Legislative power, undeiiJius Constitution, shall be vested in 
two Houses, the one to be called tne Senate, the other the House of 
Representatives; and both t ogether the General Assembly. The con- 

jnah 



currence of the two Houses shall be necessary lo iiie enactment of laws. 
The style of their laws shall be, It ia enacted by the General AtsenMp 
as follows : 

§ 3. There shall be two sessions of the General Assembly holden 
annually ; one at Newport, on the first Tuesday of May, for the por- 
poses of election and other business ; the other on the last Monday of 
October, which last session shall be holden at Sooth Kingstown, once in 
two years, and the intermediate years alternately at Bristol, and East 
Greenwich; and an adjournment from the October session sl^ be 
holden annually tt Providence. 

^ 4. No member of the General Assembly shall take any fee, or be of 
counsel in any case pending before either House of the General Assem* 
bly, under penalty of forfeiting his seat, upon proof thereof to the satis- 
faction of the House of which he is a member. 

§ 5. The person of every member of the General Assembly shall bo 
exempt from arrest and his estate from attachment in any civil action, 
during the session of the General Assembly, and two days before the 
commencement, and two days after the termination thereof! and all pro- 
cesa served contrary hereto shall be void. For any speech in debate in 
either House, no member shall be questioned in any other plajce. 

§ 6. Each House shall be the judge of the elections and quali6cations 
of its members ; and a majority shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members, in such manner, and under 
such penalties as may be prescribed by such House or by law. The 
organization of the two Houses may be regulated by law, subject to the 
limitations contained in this constitution. 

§ 7. Each House may determine its rules of proceeding, punish eon- 
tempts, punish its members for disorderly behaviour, and, with the con- 
currence of two-thirds, expel a member ; but not a second time for the 
same cause. 

§ 8. Each House shall keep a journal of its proceedings. The yeas 
and nays of the members of either House, shall, at the desire of one- 
fiflh of those present, be entered on the journal. 

§ 9. Neither House shall, during a session, without the consent of the 
other, adjourn for more than two days, nor to any other place than thit 
in which they may be sitting. 

§ 10. The General Assembly shall continue to exercise the powers 
they have heretofore exercised, unless prohibited in this constitution. 

§ 11. The Senators and Representatives shall receive the sum of one 
dollar for every day of attendance, and eight cents per mile for traveUing^ 
expenses in going to and returning from the General Assembly. The 
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preside in the Senate and in grand committee. The presiding' ofl^r of 
the Senate and grand committee shall have a right to vote in case of 
equal division, but not otherwise. 

§ 3. If, by reason of death, resignation, absence, or other cause, there 
be no Governor er Lieutenant-Governor present, to preside in the Senate, 
the Senate shall elect one of their own members to preside dnring such' 
absence or vacancy ; and until such election is made by the Senate, the 
Secretary of State sliall preside. 

^ 4 The Secretary of State shall, by virtue of his office, be SecreCaiy 
of the Senate, unless otherwise provided by law; and the Senate may 
elect such other officers as they may deem necessary. 

ARTICUB 7. — OF THE EXECUTIVE POWER. 

§ 1. The chief executive power of this State shall be vested in a 
Governor, who, together with a Lieutenant-Governor, shall be annually 
elected by the people. 

§ 2. The Governor shall take care that the laws be faithfully executed. 

§ 3. He shall be captain-general and commander-in-chief of the mili- 
tary and naval forces of this State, except when they shall be called into 
the service of the United States. 

§ 4. He shall have power to grant reprieves after conviction, in all 
cases except those of impeachment, until the end of the next Bession of 
the General Assembly. 

^ 5. He may fill vacancies in office not otherwise provided for by thia 
constitution or by law, until the same shall be filled by the Genend 
Assembly, or by the people. 

§ 6. In case of disagreement between the two Houses of the Greneral 
Assembly, respecting the time or place of adjournment, certified to hira 
by either, he may adjourn them to such time and place as he shall think 
proper ; provided that the time of adjournment shall not be eztendsd 
beyond tlie day of the next stated session. 

§ 7. He may, on extraordinary occasions, convene the General Assem- 
bly at any town or city in this State, at any time not provided for bj 
law ; and in case of danger from the prevalence of epidemic or contagi- 
ous disease, in the place in which the General Assembly are by law to 
meet, or to which they may have been adjourned ; or for other argent 
reasons, he may, by proclamation, convene said Assembly, at any other 
place within this State. 

$ 8. All commissions shall be in the name and by authority of the 
State of Rhode Island and Providence Plantations ; shall be sealed with 
the State seal, signed by the Governor and attested by the Secretary. 

§ 9. In case of vacancy in the office of Governor, or of his inability 
to serve, impeachment, or absence from the State, the LieutenanU 
Governor shall fill the office of Governor and exercise the powers and 
authority appertaining thereto, until a Governor is qualified to act, or 
until the office is filled at the next annual election. 

§ 10. If the offices of Governor and Lieutenant-Grovernor be both 
vacant by reason of death, resignation, impeachment, absence, or other- 
wise, the person entitled to preside over the Senate for the time beii^, 
shall in like manner fill the office of Governor during such absence or 
vacancy. 

§ 11. The compensation of the Governor and Lieutenant-Gdvemor 
ghaU be established by law, and shall not be diminished daring the term 
/or wliicb they are elected. 
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^ 12. Ilie duties and powera of the Secretary, Attorney-General, and 
Goieral Treasurer, shall be the same under this constitution as are now 
established, or as from time to time may be prescribed by law. 

ARTICLE 8. OF ELECTIONS. 

§ 1. The Governor, Lieutenant-Governor, Senators, Representatives, 
Secretary of State, Attorney-General, and General Treasurer, shall be 
elected at the town, city, or ward meetings, to bo holden on the first 
Wed neaday of ApriUj iiuuialbLLJtnd shall severally hold their offices for 
one ^B^j rointhe nrst Tuesday of May next, succeeding, and until 
'o(Ec»~are legally chosen, and duly qualified to fill their places. If 
elected or qnalifi^ afler the said first Tuesday of May, they shall hold 
their offices for the remainder of the political year, and until their sue 
ee»ora are qualified to act 

§ 2. The voting* for Governor, Lieutenant-Governor, Secretary of 
Slate, Attorney -General, Greneral Treasurer, and Representatives to Con- 
fress, shall be by ballot ; Senators and Representatives to the General 
Assembly, and town or city officers, shall be chosen by ballot, on demand 
of aoy seven persons entitled to vote for the same ; and in all cases 
where an election is made by ballot or paper vote, the manner of ballot- 
ing shall be the same as is now required in votipg for general officers, 
BDtil otherwise prescribed by law. 

§ 3. The names of the persons voted for as Governor, Lieutenant- 
Governor, Secretary of State, Attorney-General, and Greneral Treasurer, 
ihall be placed upon one ticket, and all votes ^r these officers shall, in 
Men town or ward meetings be sealed up by the moderators and town 
derks and by the wardens and ward clerks, who shall certify the same 
md deliver or send them to the Secretary of State ; whose duty it shall 
ht aecorelv to keep and deliver the same to the grand committee, afUr 
te or^nixation of the two Houses at the annual May session ; and it 
Aall be the duty of the two Houses at said session, after their organiza- 
upon the request of either House, to join in grand committee, for 
of counting and declaring said votes, and of electing other 



\ 4. The town and ward clerks shall also keep a correct list or regis- 
r« of all persons voting for general officers, and shall transmit a copy 
to the General Assembly ,^n or before the first day of said May 




; 



\ 5. The ballots for Senators and Representatives in the several towns, 
in emch case after the polls are declared to be closed, be counted by 
Ihe nKMierator, who shall announce the result, and the clerk sholl give 
eertificates to the persons elected. If, in any case, there be no election, 
te polls may be reopened, and the like proceedings shall be had until 
IB election shall take place : Provided, however, that an adjournment or 
adjoamments of the election may be made to a time not exceeding seven 
iars from the first meeting. 

^ 6. In the city of Providence, the polls for Senator and Represents- 
tites shall be kept open during the whole time of voting for the day, 
•ad the votes in the several wards shall be sealed up at the dloso of the 
■cetin^ by the wardens and ward clerks in open ward meeting, and 
•fterwards delivered to the city clerk. The Mayor and Aldermen shall 
proceed to count said votes within two days from the day of election ; 
sod if no election of Senator and Representatives, or if an election of 
only a portion of the Representatives shall have taken place, the M^^^ 
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and Aldermen shall order a new election, to be held not more than ten 
dnys from the day of the first election, and so on until the election shall 
bo completed. C'ertificates of election shall be furnished by the city 
clerk to the persons chosen. 

§ 7. If no person ghall have a innjnrity of votes for Governor, it shall be the 
iluty of t he grand committee to elect one l>y ballot ft'om the two persons bavins 
the hichesl nilllWlflr Ul Vi.lrkTir th*^ oilice, except when such a result is produced 
by n-jcrliriij tluj entire vote of any town, city, or ward, for informality or ille- 
gality, in whirli case a new election by the electors throughout the State shall be 
onleretl; and in case no perrion shall have a majority of votes for Lieutenant- 
Governor, it shall be the duty of th r^ ifrmul pnn| [^j |tti»p tn elect one by ballot from 
the two persons having the highest nhinocr or voles for the office. 

§ 8. In cnse an election of tlie Secretary of State, Attorney-Greneral, or General 
Treasurer, should fail to bo made by the electors at the annual election, tbe 
vacancy or vacancies shall be titled by the Genera ^ AsseinbW in grand committee. 
IVoni the two candidates for such office n&<ii1g^T!ie gre%Te» niimMF 0f TUB '7AIM 
of ihe electors. Or, in case of a vacancy in either of said offices fVom other 
causes, betwiten the sessions of the General Assembly, the Governor shall appoint 
some person to fill the same until a successor elected by the General Assembly is 
qualified to act ; and in such case, and also in all other cases of vacancies, not 
otherwise provided for, the General Assembly may fill the same in any manner 
they may deem proper. 

§ 9. Vacancies from any cause in the Senate or House of Bepresentatives may 
be filled by a new election. 

§ 10. Tn all elections held by the people, under this constitution, a minority of 
all the electors voting sh^l be necessary to tbe election of tbe persoiui Toted for. 

ARTICLE 9. OF QUALIFICATIONS FOR OFFICE. 

§ 1. No person shall be eligible to any civil office, fexcept the office of school 
committee,) unless he be a qualified elector for such office. 

§ 2. Every person shall be disqualified from holding any office to which be may 
have been elected, if he be convicted of having offered, or procured any other 
person to oflfer, any bribe to secure his election, or the election of any ottur 
person. 

§ 3. All general officers shall take the following engajgement before they aet ia 
their respective offices, to wit : You being by the free vote of the 

electors of this State of Rhode Island and Providence Plantations, elected unto 
the place of do solemnly swear (or affirm) to be true and fkitbful 

unto this State, and to support the Constitution of this State and of the United 
States ; that you will faithfully and impartially discharge all the duties of your 
aforesaid otficc to the best of your abilities, according to law : So help you God. 
Or, this attiruiation you make and give upon the peril of the penalty of perjury. 

§4. The members of the General Assembly, the Judges of all the Courts, and 
all other officers, both civil and military, shall be bound by oath or affirmation to 
support this Constitution, and the Constitiilion of the United States. 

§5. The oath, or affirmation, shall be aoniinistered to the Governor, TJeuten* 
ant-Governor, Senators, and Rep esentatives by the Secn^tary of State, or, in his 
absence, by the Attorney-General. The Secretary of State, Attorney-General, 
and General Treasurer, shall be engaged by the Governor, or by a Justice of tha 
Supremo (.'ourt. 

§ i>. No jM-rson holding any office under the government of the United States, or 
of any otiior State or country, shall act as a general officer, or as a member of the 
General Assembly, unless at the time of taking his engagement, he shall have 
resigned liis office under such governni.;nt; and if any general officer. Senator, 
Representative, or Jiid^e, shall, after his election and engagement, accept any 
ai>p.)intment undor any other qovernment, his office under this shall be imme- 
diately vacated; but this retUriotiun shall not apply to any person appointed tu 
take depositions or acknowledgement.'* of deeds, or other legal instruments, by 
the authority of any other State or country. 

ARTICLE 10. OF THE JUDICIAL POWER. 

§ 1. The Jiidicial power of this State shall be vested in one Supreme Court, and 
in such inferior courts as the General Assembly may, from time to time, ordain 
and estaldish. 

§ 2. The several courts shall have such Jurisdiction as may fVom time to time be 
prescribed by law. Chancery powers may be conferred on the Supreme Court, but 
on no other Court to nny greater extent than is now provided by law. 
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$3. TIk Judges of the Supreme Court nhall, in all trials, inntnirt the Jury in 
ihe law. They shall also five their written opinion up<*n any question of law 
WJKfleFer requested by the (Sovernor, or by either House of the Geni'ral Assem- 

$4. The Judges of the Supreme Court shall be elected by Um two Houses in 
piiid committee. Each Judge shall hold his oflke until nispl'acc be rfpclared 
V t tkul liy H ' f tUP f UH on of the General Assembly to that effi>ct ; which resolution 
abail be voted for bya majority of all the m^imberf elected to the House in which 
it niay originate, arRT ft c fiH t un ^ Tnfiy the same biajnrtty nf the OITI^ House. 
Sacb resolution shall not be entertained at any other than the annual srivion for 
the election of public officers ; and in default of the passage thereof at vuid Ht'x- 
lion, the Judge shall hold his place as is herein provided. But a Ju<Igc of any 
eoart shall be removed from oflice, if, upon impeachment, he shall be fouud guilty 
of any official misdemeanor. 

J 5. In case of vacancy by death, resignation, removal from the State or from 
ofiee, refbsal or inability to serve, of any Judge of the Supreme Court, the oftku 
Biaybe filled by the grand committee, until the next annual election, and the 
JiM%e then elected shall hold his office as before provided. In cases of impeach' 
Blent, or temporary absence or inability, the Governor may appoint a person to 
discharge the duties of the office during the vacancy caused thereby. 

§6. TtaMB Judges of the Supreme Court shall receive a compensation for tlieir 
services, which shall not be diminished during their continuance in office. 

§7. Tlie towns of New Shoreham and Jamestown may continue to elect their 
wardens as heretofore. The other towns and the city of Providence, may elect 
Bocb number of justices of the peace, resident therein, as they may deem proper. 
Hie Jurisdiction of said Justices and wardens shall be regulated by law. I'ho 
Justices shall be commissioned by the Governor. 

ARTICLE 11. OF IMPEACHMENTS. 

{ 1. The House of Representatives shall have the sole power of impeachment. 
A vote of two-thirds of all the members elected shall be required for an impeach- 
ment of the Governor. Any officer impeached, shall thereby be suspended from 
ctfke until Judgment in the case shall have been pronounced. 

{S. All impeachments shall be tried by the Senate ; and, when sitting for that 
pvpose, they shall be under oath or affirmation. No person shall be convicte<l 
except by vote of two- thirds of the members elected. When the Governor is im- 
peadied, the chief or presiding Justice of the Supreme Court for the time being, 
littU preside, with a casting vote in all preliminary questions. 

§3. Hie Governor and all other executive and Judicial officers, shall be liable to 
iaipeaehment ; but judgment in such cases shall not extend further than to 
Kmoval from office. The person convicted, shall, nevertheless, be liable to in- 
iictment, trial, and punishment, according to law. 

ARTICLE 12. — OF EDUCATION. 

(!• The difiUsion of knowledge, as well as of virtue, among the people, being 
MKotial to the preservation of their rights and liberties, it shall be the duty of 
tte General Assembly to promote public schools, and to adopt all means which 
(key may deem necessary and proper to secure to the people the advantages and 
•nnrtnnities of education. 

tS. The money which now Is, or which may hereafter be appropriated by law 
fiir the establishment of a permanent fund for the support of public schools, shall 
ke securely invested and remain a perpetual fund for that purpose. 

Jl All donations for the support of public schools or for other purposes of 
tdocation, which may be received by the General Assembly, shall be applied 
■ecordinc to the terms prescribed by the donors. 

f 4. The General Assembly shall make all necessary provisions by law for car- 
lying this article Into effi»ct. I'hey shall not divert said money or fund from the 
ifiirenid uses, nor borrow, appropriate, or use the same, or any part thereof, for 
tiy other purpose, under any pretence whatsoever. 

ARTICLE 13. — ON AMENDMENTS. 

!ne General Assembly may propose amendments to this constitution by the 
votes of a majority of all the members elected to each House. Such propositions 
Ibr amendment shall be published in the newspapers, and printed copies of them 
stall be sent by the Secretary of State, with the names of all the members who 
dull have voted thereon, with the yeas and nays, to all the town and city clerks 
ia the State. The said propositions shall be, by said clerks, inserted in the war- 
raala or notices by them issued, for warning the next annual town and wa^d 
■iMtinca in April ; and the clerks shall read said propositions to the electors when 

i2 
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thus assembled, with the names of all the Representatives and Senators who shall 
have voted thereon, with the yeas and nays, before the election of Senators and 
Ropresentatives ehall be had. If a majority of all the members cleeted to each. 
Mouse, at said annual meeting^ ^-hall approve any proposition thus made, the 
same shall be published and submitted to tliu electors in the mode provided in the 
act of approval ; and if then approved by three-fifths of the electors of the State 
present, nnd voting thereon in town and ward meetings, it shall become a part 
of the coubtitutiou of the State. 

ARTICLE 14. — OF TUB ADOPTION OP THIS CONSTITUTION. 

§ I. This constitution, if adopted, shall go into operation on the first Tuesday 
of May, in the year one thousand eight hundred and forty-three. The first elec- 
tion of Governor, Lieutenant-Governor, Secretary of State, Attorney-General, 
and General Treasurer, and of Senators and RefN-esentatives under said constitu- 
tion, shall he had on the first Wednesday of April next preceding, by the electors 
qualified under said constitution. And the town and ward meetings therefore 
shall be warned and conducted as is now provided by law. All civil and military 
odicers now elected, or who shall hereafter be elected, by the General Assembly, 
or other competent authority, before the said first Wednesday of April, shall hold 
their ofiices and may exercise their powers until the said first Tuesday of May, or 
until their succesiiors shall be qualified to act. All statutes, public and private, 
not repugnant to this constitution, shall continue in force until they expire by 
their own limitation, or are repealed by the General Assembly. All charters, con- 
tracts, judgments, actions, and rights of action, shall be as valid as if this consti- 
tution had not been made. Tlie present government shall exercise all the powers 
with which it is now clothed, until the said first Tuesday of May, one thousand 
eight hundred and forty-three, and until the government under this constitution 
is duly organized. 

^ 3. All debts contracted and engagements entered into, before the adoption of 
thit< constitution, shall be as valid against the State as if this constitution had 
not bcon adopted. 

§ 3. The Supreme Court, established by this constitution, shall have the same 
Jurisdiction as the Supreme Judicial Court at present established, and shall have 
Jurisdiction of all causes which may be appealed to, or pending in the same; and 
shall be held at the same times and places, and in each county, as the preeent 
Supremo Judicial Court, until otherwise prescribed by the General Assembly. 

§ 4. The towns of New Shoreham and Jamestown shall continue to enjoy the 
exemptions from military duty which they now enjoy, until otherwise prescribed 
by law. 

Done in Convention, at East-Greenwich, this fifth day of November, eighteen 
hundred and forty-two. 

JAMES PENNER, President, 
HENRY Y. CRANSTON, FUe-Pret't. 



Thomas A. Jbnckes, ) e-,^.*-^;,. 
Walter W. Updike, \ ««'*«^»-'"- 



CONSTITUTION OF CONNECTICUT. 



PREAMBLE. 

TiiK people of Connecticut, acknowledging, with gratitade, the good. 
providence of God, in having permitted them to enjoy a free govemnientv 
do, in order more cfFectually to define, secure, and perpetuate the liber- 
tics, right<«, and privileges which they have derived from their ancestors* 
hereby, afler a careful considuration and revision, ordain and estabUsb 
the following constitution and form of civil government 

ARTICLE I. 

Declaration of Rights, 

That the great and essential principles of liberty and free govemment 
may be recognised and established, we declare : 
fh That ail men, when they form a social compact, are equal ia 
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tights ; and that no man, or set of men, are entitled to excIusiTe public 
emoliiments or priTilegcs from tlic community. 

^ 2. That all political power is inherent in the people, and all free go- 
renmients are founded on their authority, and instituted for their 
benefit ; and that they have at all times an undeniable and indefeasible 
light to alter their form of government in such manner as they may 
tldnk expedient. 

§ 3. The exercise and enjoyment of religious profession and worship, 
without discrimination, shall for ever be free to all persons in this state, 
provided that the right hereby declared and established shall not be so 
eoDstrued as to excuse acts of licentiousness, or to justify practices in- 
oHisistcnt with the peace and safety of the state. 

§ 4. No preference shall be given by law to any Christian sect or mode 
of worship. 

§ 5. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that liberty. 

§ 6. No law shall ever be passed to curtail or restrain the liberty of 
speech or of the press. 

§ 7. In all prosecutions or indictmenfe for libels, the truth may be 
given in evidence, and the jury shall have a right to determine the law 
and the facts, under the direction of the court. 

§ 8. The people shall be secure in their persons, houses, papers, and 
possessions, from unreasonable searches, or seizures ; and no warrant to 
search any place, or to seize any person or things, shall issue, without 
describing them as nearly as may be, nor without probable cause, sup- 
poited by oath or afHrmation. 

§ 9. In all criminal prosecutions, the accused shall have a right to be 
heard, by himself and by counsel : to demand the nature and cause of 
the acrrunation ; to be confronted by the witnesses against him ; to have 
compulsory process to obtain witnesses in his favour ; and in all prose- 
cutions by indictment or information, a speedy public trial by an im- 
partial jury. He shall not be compelled to give evidence against him- 
K\f, nor be deprived of life, liberty, or property, but by duo course of 
liw. And no person shall be holden to answer for any crime, the 
punijihment of which may be death or imprisonment for life, unless on 
s presentment or an indictment of a grand jury ; except in the land or 
naval forces, or in the militia, when in actual sendee, in time of war or 
public danger. 

S 10. No person shall be arrested, detained, or punished, except m 
cases dcariy warranted by law. 

^11. The prq>erty of no person shall be taken for public use, without 
jtut compensation therefor. 

^12. All courts shall be open, and every person, for an injury done 
him, in his person, property, or reputation, shall have remedy by due 
counfe of law, and right and justice administered without sale, denial, or 
delav. 

^13. Excessive bail shall not be required, nor excessive fines im- 
posed. 

': 14. All prisoners shall, before conviction, be bailable by sufficient 
toreties, except for capital ofiences, where the proof is evident, or the 
frasampdon great ; and the privileges of the writ of habeas corpus shaU 
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not be suspended, unless when in case of rebellion or invasion the 
public safety may require it ; nor in any case, but by the legislature. 

§ 15. No person shall be attainted of treason or felony by the legisla- 
ture. 

§ 16. The citizens have a right, m a peaceable manner, to assemble 
for their common good, and to apply to Uiose invested with the powers 
of government for redress of grievances, or other proper purposes, by p» 
tition, address, or remonstrance. 

§ 17. Every citizen has a right to bear arms in defence of himself and 
the state. 

§ 18. The military shall, in all cases, and at all times, be in stnct 
subordination to the civil power. 

§ 19. No soldier shall, in tipie of peace, be quartered in any house, 
widiout the con^nt of the owner ; nor in time of war, but in a manner 
to be prescribed by law. 

§ 20. No hereditary emoluments, privileges, or honours shall ever be 
granted or conferred in this state. 

§ 21. The right of trial by jury shall remain inviolate. 

• 

A&TICLE 2. 

Of the DUtribution of jPovert, 

The powers of government shall be divided into three distinct depart- 
ments, and each of them confided to a separate magistracy, to wit ^— 
those which are legislative, to one ; those which are executive, to an- 
other ; and those which are judicial, to another. 

ABTICLE 3. 

Of the Legislative Department, 

§ 1. The legislative power of this state shall be vested in two distinct 
houses or branches ; the one to be styled the senate, the other the house 
of representatives, and. both together the general assembly. The style 
of the laws shall be : Be it enacted by the senate and house of repre* 
aentatives tn general aaaembly convened, 

§ 2. There shall be one stoted session of the general assembly, to be 
holden each year, alternately at Hartford and New Haven, on die firsl 
Wednesday of May, and at such other times as the general assembly 
shall judge necessary ; the first session to be holden at Hartford ; but the 
person administering the office of governor, may, on special emergen- 
cies, convene the general assembly at either of said places, at any crther 
time. And in case of danger from the prevalence of contagious diseasei 
in either of said places, or other circumstances, the person administering 
the office of governor, may, by proclamation, convene said assembly al 
any other place in this state. 

§ 3. The house of representatives shall consist of electors residing in 
towns fi'om which they are elected. The number of representatives from 
each town shall be the same as at present practised and allowed. In case 
a new town shall hereafter be incorporated, such new town shall be en 
titled to one representative only : and if such new town shall be madi 
from one or more towns, the town or towns from which the same shal 
be made, shall be entitled to the same number of representatives as at pre- 
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lent allowed, unless the number shall be reduced by the consent of sucJi 
town or towns. 

§ 4. The senate shall consist of twelve members, to he chosen annu 
' iiy by the electors. 

^ 5. At the meetings of the electors, held in the several towns in this 

tte, in April annually, after the election of re[>resentativos, the electors 

present shall be called upon to bring in their written ballots for st^titors. 

The presiding officer shall receive the votes of the electors, and count 

nd declare them in open meeting. The presidinr:oirioer shall also make 

iaplictte lists of the persons voted for, and uf tlic number of vou>s for 

eidi, which «hall be certitied by the presiding oilicer ; one of which liMts 

4tt3 be delivered to the town cicrk, and the otiier, within three days utter 

Mid meeting, shall be delivered, under seal, either to the secretary or to 

the sheriff of the county in which said town is situated ; which list shall 

be directed to the secretary, with a superscription expressing the purjMrt 

«fthe contents thereof. And each sheriif who shall receive such votes 

1^1, within fifteen days after said meeting, deliver, or cause them to be 

delivered, to the secretary. 

§ 6. The treasurer, secretary, and comptroller, for the time being, shall 

canvass the* votes publicly. The twelve persons having the greatest niun- 

iier of votes for senators shall be declared to be elected. But, in cases 

irhere no choice is made by the electors, in consequence of an equality 

of votes, the house of representatives shall designate, by ballot, which of 

tte candidates having such equal number of votes sliall be declared to be 

elected. The return of votes, and the result of the cxmvass, shall be sub- 

iBtUed to the house of representatives, and also to the senate, on the first 

day oi the session of the general assembly, and each house shall be the 

final judge of the election returns and qualifications of its own members. 

h 7. The house of representatives, when assembled, shall choose a 

9^er, clerk, and other oiHcers. The senate shall choose its clerk and 

i idler officers, except the president A majority of each house shall con- 

iQtQte a quorum to do business ; but a smaller number may adjourn 

! ^ day. to day, and compel the attendance of absent members in such 

I »uuier, and under such penalties, as each house may prescribe. 

■ i 8. Each house shall determine the rules of its ovm proceedings, 

. fttush members for disorderly conduct, and, with the consent of two- 

ibiids, exp^l a member, but not a second time for the same cause ; and 

ibill have all other powers necessary for a branch of the legislature of a 

^ and independent state. 

h 9. Each house shall keep a journal of its proceedings, and publish 
the same when required by one-fifth of its members, except such parts as, 
B the judgment of a majority, require secrecy. The yeas and nays of 
the members of either house shall, at the desire of onc-fiflh of those pre« 
■ent, be entered on the journals. 

MO. The senators and representatives shall, in all cases of civil pro- 
ctmf be privileged from arrest during the session of the general assembly, 
•nd for four days before the commencement and after the termination 
ti any session thereof And for any speech or debate in either house, 
ihef shall not be quesdoned in any other place. 

^11. The debates of each house shall be public, except on such occa- 
flUDS vt in the opinion of the house may require secrecy. 
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▲mTicix 4^ 

Of the Executive Department, 

% 1. The lup r cm c execntlYe power of the state shall be Tested in a 
fof emor, who shall be diosen by the electors of the state, and shall hold 
hia ^ifj£^ ir* ^*'**i J^^ from the first Wednesdaj of Maj next saceeeding 
his eketion, and until his successor be dnlj qualified. No person who 
is not an elector of this state, and who has not arrived at the age of 
thir^, shall be eligible. 

S 2. At the meetings of the electors, in the l espcc ti^e towns, in the 
month of April in each year, immediately alter the election of senators, 
the presiding officers shall call upon the electors to bring in their ballota 
Ibr him whom they would elect to be governor, widi his name &irljr 
written. When sudi ballots shall have been received and cofonted, in 
the presence of the electors, duplicate lists of the persons voted for, and 
of the number of votes given for each, shall be ma^ and certified by tfai 
presiding ofilieer, one of which lists shall be deposited in the office ^tfai 
town clerk, within three days, and the other within ten days after tfai 
said election, shall be transmitted to the secretary, or to the sherifi* of the 
county in which such election shall have been held. The sheriff r» 
ceiving said votes shall deliver, or cause them to be delivered, to the 
secretary, within fifteen days next after said election. The votes so n^ 
turned shall be counted by the treasurer, secretary, and oomptroUer, 
within the month of April : A fair list of the persons and number of 
votes given for each, together with the returns of the presiding offioen^ 
shall be, by the treasurer, secretary, and comptroller, inade and fadd be- 
fott the general assembly then next to be holden, on the first day of thi 
session thereof; and said assembly shall, after examination of the sama 
declare the person whom they shall find to be legally chosen, and giv« 
him notice accordingly. If no person shall have a nuijority of the whole 
number of said votes, or if two or more shall have an equal and the 
greatest number of said votes, then said assembly on the second day of 
their session, by joint ballot of both houses, shall proceed, without d^attb 
to choose a governor from a list of the names of the two persons having 
the greatest number of votes, or of the names of the persons having oi 
equal and highest number of votes so returned as aforesaid. The goio- 
nd assembly shall by law prescribe the manner in which all questinnf 
concerning the election of a governor or lieutenant-governor shall be de> 
termined. 

% 8. At the annual meetings of the electors, immediately after the ebo* 
tion of governor, there also shall be chosen, in the same manner as is herein 
before provided for the election of governor, a lieutenantf^vemor, wfaa 
shall continue in office for the same time, and possess the same qualift* 
cations. 

§ 4. The compensations of the governor, lieutenant-governor, sena- 
tors, and representatives shall be established by law, and shall not bf 
varied so as to take effect until afler an election whidi shall next ra6 
oeed the passage of the law establishing said compensation. 

% 5. The governor shall be captain-general of the militia of the stifea 
except when called into the service of the United States. 

f 6, He may require information, in writing, from the offiom in thi 
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execQtiTe department, on any subject relating to the duties of their re- 
^wctive offices. 

§ 7. The governor, in case of a disagreement between the two houses 
of the general assembly respecting the time of adjournment, may ad- 
journ them to such time as he shall think proper, not beyond the day 
of the next stated session. 

S 8. He shall, from time to time, give to the general assembly in- 
fcrmation of the state of the government, and recommend to their con- 
■dermtion such measures as he shall deem expedient. 
^ 9. He shall take caie that the laws be faithfully executed. 
^10. The governor shall have power to grant reprieves, afler con- 
nctkm, in all cases except those of impeachment, until the end of the 
next aeaaioii of tiie genend assembly, and no longer. 

^11. All conunissions shall be in the name and by authority of the 
state of Connecticut ; shall be sealed with the state seal, signed by the 
govenKM*, and attested by the secretary. 

^12. Every bill which shall have passed both houses of the general 

HBCTiibly, shall be presented to the governor. If he approve, he shall 

■gn and transmit it to the secretary ; but if not, he shall return it to the 

hoose in which it originated, with his objections, which shall be entered 

on the joomals of the house ; who shall proceed to reconsider the bilL 

Ifl after such reconsideration, that house shall again pass it, it shall be 

with the objections, to the other house, which shall also reconsider 

If approved, it shall become a law. But, in such cases, the votes 

of both houses shall be determined by yeas and nays ; and the names 

of the members voting for and against the bill shall be entered on the 

journals c€ each house respectively. If the bill shall not be returned 

by the governor within three days (Sunday excepted) after it shall 

hm been presented to him, the same shall be a law in like manner as 

if he had signed it ; unless the general assembly, by their adjournment, 

pirfents its return, in which case it shall not be a law. 

^13. The lieutenant-governor shall, by virtue of his ofHce, be pre- 
■dmt of the senate, and have when in committee of the whole a 
li^ to debate, and, when the senate is equally divided, to give the 
casliDg Tote. 

S 14. In CMe of the death, resignation, refusal to serve, or removal 
(rain office of the governor, or of his impeachment, or absence irom 
the rtate, the lieutenant-governor shall exercise the powers and au- 
thority ^ypertaining to the office of governor, until another be chosen 
m the next periodical election for governor, and be duly qualified ; or 
■Dtil the governor impeached or absent shall be acquitted or return. 

(15. When the government shall be administered by the lieutenant- 
fovemor, or he shall be unable to attend as president of the senate, the 
mate diall elect one of their members as president pro tempore. And 
iC daring the vacancy of the office of governor, the Ueutenant-govemor 
Aafl die, resign, lefose to serve, to be removed from office, or if he 
4kaU be impeached, or absent from the state, the president of the senate 
ycM tempore shall, in like manner, administer the government until be 
be MiperMded by a governor or lieutenant-governor. 

^ 16. If the lieutenant^ovemor shall be required to administer the 
rnvprnwent, and shall, while in such administration, die or resign during 
the recesi of the general assembly, it shall be the duty of the secretary, 
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for the time being, to conveno the senate for the purpose of choosing a 
president pro tempore. 

§ 17.. A treasurer shall annually be chosen by the electors at their 
^ meeting in April ; and the votes shall be returned, counted, canvassed, 
and declared, in the same manner afi is provided for the election of 
governor and lieutenant-governor ; but the votes for the treasurer shall 
be canvassed by the secretary and comptroller only. He shall receive 
all moneys belonging to the state, and disburse Uie same only as he 
may be directed by law. He shall pay no warrant or order for the dis- 
bursement of public money, until the iame has been registered in the 
ofBce of the comptroller. 

§ 18. A secretary shjiU.be chosen next after the treasurer, and in the 
same manner ; aiia the votes for secretary shall be returned to, and 
counted, canvassed, and declared by the treasurer and comptroller. He 
shall have the safe keeping and custody of the public recoids and docu- 
ments, and particularly of the acts, resolutions, and orders of the general 
assembly, and record Uie same ; and perform all such duties as shall be 
prescribed by law. He shall be the keeper of the seal of the state, which 
shall not be altered. 

§ 19. A comptroller of the public accounts shall be annually ap- 
pointed by tlie general assembly. He shall adjust and settle all public 
accounts and demands, except grants and orders of the general assem- 
bly. Ho shall prescril^ the mode of keeping and rendering all public 
accounts. He shall, ex officio f be one of the auditors of the accounts of 
the treasurer. The general assembly may assign to him other duties in 
relation to his office, and to that of the treasurer, and shall prescribe 
the manner in which his duties shall be performed. 

§ 20. A sheriff shall be appointed in each county, by the general as 
sembW, who shall hold his office for three years, removable by said as- 
"serably, and shall become bound, with sufficient sureties, to the treasurer 
of the state for the faithful discharge of the duties of his office, in 
such manner as shall be prescribed by law : in case the shcrifT of any 
county shall die or resign, the governor may fill the vacancy occasioned 
thereby, until the same shall be filled by the general assembly. 

§ 21. A statement of all receipts, payments, funds, and debts of the 
state, shall be published, from time to time, in such manner, and at such 
periods, as shsdl be prescribed by law. 

ARTICLE 5. 

Of the Judicial Department. 

§ 1. The judicial power of the state shall be vested in a supreme 
court of errors, a superior court, and such Inferior courts as the general 
assembly shall, from time to time, ordain and establish ; the powers and 
jurisdiction of which courts shall be defined by law. 

§ 2. There shall be appointed in each county a sufficient number of 
justices of the peace, with such jurisdiction in civil and criminal cases 
as the general assembly may prescribe. 

§ 3. The judjros of the supreme court of errors, of the superior and 
inferior courts, and all justices of the jwace shall Ihj a ppointed bv_ the 
gcneraLiissejiiVly, in such manner as shall by law be prescribed. The 
jullgcs of the supreme court, and of the superior court, shall hold theb 
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offices during good beliaTiour; but may be removed by impeachment;, . 
and the govern or ^all also remove them on the address of two-thuds J_ 
ti the memb em of ^chliousej iLt to genera lT agsembTy ;'all other Judgeii J 
md justices oi" the peace shall be appointed annualTy. No judge or jus- 
tice of the peace shall be capable of holding his office after he shall arrive 
It the age of seventy years. 

ARTICLS 6. 

Of the Quaiyicationt of EU ctors, 

S 1. AU persons who have been, or shall hereafler, previous to the 
ntificatiaii of this constitution, be admitted freemen, accordint; to the 
existing laws of this state, shall be electors. 

S 3. Every white male citizen of the United States, who shall have 
gained a settlement in this state, attained the age of twenty-one years, 
and resided in the town in which he may offer himself to be admitted 
10 the privilege of an elector, at least six months preceding, and have a 
^nrtl^M ^Ttfr*** ^^ ^^^ yfff'y ^alllfi r^ mYPn j^""*-", in this s tate : or ^. 
having been enrolled in the militia, sh all have p p:irfnrn]e<1 m^llfnry dutiK 
^lerein* for the term of one year next preceding the time he shall offdn. 
himself for adnussion, or being liable thereto, shall have been, by au- ^v 
thority of law, excused therefrom ; or shall h ave j paid a^atatflJax. within ., J 
die year next preceding the time he shall present himself for such^,^ 
admission, and tj^"'^ "^Blftin fl gft^ TTlftTft! *'^«'"»^»^'-| shall, on his taking 
SDch oath as may" be prescribed by law, be an elector. 

^ 3. The privileges j( an elector shall lie forfeited, by a conviction of 
bribery, Ibrgery, perjury, duelluig, fraudulent bankruptcy, theft, or other 
afienoe, for which an infiunous punishment is inflicted. 

^ 4. £very elector riiall be eligible to any office in this state, except 
IB eases provided fior in this constitution. 

^ 5. The selectmen and town clerk of the several towns shall decide 
oa the qualifications of electors, at such times, and in such manner, as 
maj be prescribed by law. 

^ 6. I«aws shall be made to support the privilege of free suffrage, 
pRscribing the manner of regulating and conducting meetings of the 
electors, and prohibiting, under adequate penalties, all undue influence 
tiKiein, firom power, bribery, tumult, and other improper conduct 

^7. In all elections of officers of the state, or members of the general 
MKmUy, the votes of the electors shall be by ballot 

^9. At all elections of officers of the state, or members of the general 
aaembly, the electors shall be privileged from arrest during their attend- 
upon, and going to and returning fix>m, the same, on any dvil 



^ 9. The meetings of the electors for the election of the several state 
cffiorrs, 1^ law annnally to be elected, and members of the general as- 
■mfaly or this state, shall be holden on the first Monday of April in 
each yi 



▲BTICLB 7. 

Of Religion, 

^ 1. It being the duty of all men to worship the Supreme Being, the 
Creator and Preserver of the Universe, and their right to render 

K 
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that worship in the mode most consistent with the dictates of their 
consciences : no person shall, hy law, he compelled to join or suppoit, 
nor be classed with, or associated to, any congregation, church, or r^ 
ligiotis association. But every person now belonging to such congrega- 
tion, church, or religious association, shall remain a member therra( 
until he shall have separated himself therefrom, in the manner herein- 
after provided. And each and every society or denomination of Chris- 
tians in this state, shall have and enjoy the saipe and equal powers, 
rights, and privileges ; and shall have power and authority to support and 
maintain the ministers or teachers of their respective denominations, 
and to build and repair houses for public worship, by a tax on the mem- 
bers of any such society only, to be laid by a major vote of the legal 
voters assembled at any society meeting, warned uid held according to 
law, or in any other manner. 

§ 2. If any person shall choose to separate himself from the eodety or' 
denomination of Christians to which he may belong, and shall leave a 
vmtten notice thereof with the clerk of such society, he shall there- 
upon be no longer liable for any future expenses which may be inclined 
by said society. 

ABTICLX 8. • 

Of Education, 

§ 1. The charter of Yale college, as modified by agreement with th* 
corporation thereof, in pursuance of an act of the general assembly, 
passed in May, 1792, is hereby confirmed. 

§ 2. The fund, called the School Fundf shall remain a perpetual fund, 
the interest of which shall be inviolably appropriated to the support and 
encouragement of the pubUc or common schools throughout the statBi 
and for the equal benefit of all the people thereof The value and 
amount of said fund shall, as soon as practicable, be ascertained in audi 
manner as the general assembly may prescribe, published, and recorded 
in the comptroller's office ; and no law shall ever be made authorizing 
said fund to be diverted to any other use than the encouragement and 
support of public or common schools, among the several school sodetiei^ 
as justice and equity shall require. 

▲BTICLE 9. 
Of Impeachments. 

§ 1. The house of lepresentativea shall have the sole power of im- 
peaching. 

§ 2. AH impeachments shall be tried by the senate. When ntting 
for that purpose, they shall be on oath or afilmnation. No person shall 
be convicted without the c(mcurrence of two-thirds of the members pre- 
sent When the governor is impeached, the chief justice shall preside. 

§ 3. The governor, and all other executive and judicial officers, shall 
be liable to impeachment ; but judgment in such cases shall not extend 
farther than to removal from ofiice, and disqualifications to hold any office 
of honour, trust, or profit, under this state. The party convicted shall, 
nevertheless, be liable and subject to indictment, trial, and punishment, 
according to law. 
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Treason againflt die Mate dull coesict only in levying wmr agBimt 
hexing to its enanies, ^^ing them aid and comllHt. No penoa 
ooavicted of treaaoo, unlev on the testimony of two wiumnes to 
le overt met, or on conieaaMm in open court. No cooTictioa of 
or Ttlyhnff diall maA. oofmption of blood or fixKitare. 

AmncLX 10. 
Gemeral Prmxiaiwna, 



MeoiberB of the general aawmblj, and all officers, executive, and 
I, shall, before they enter on the duties of their respective offices. 
; following oath or affirmation, to wit : 

do solemnly swear, (or affinn* as the cose may be,) that you will 
the constitution of the United States, and the constitutioo of the 
Connecticut, so long as you continue a citizen thereof ; and that 
1 foithfnlly discharge, •<v!ftwlinjr to law, the dutie:! of the office of 

to ihe best of your abilities. So help you God. 

Each town shall annually elect selectmen, ai^ such officeis of 
»lice, as the laws may prescribe. 

The rights and duties of all corporations shall remain as if this 
ition had not been adopted ; wiUi the exception of such regula- 
id restrictions as are contained in this constitution. All judicial 
1 officers now in office, ^^o have been appointed by the general 
y, and commissioiied according to law, aoid all such officers as 
appointed by the said assembly, and commissioned as aforesaid, 
he first Wednesday of May next, shall continue to hold their 
mtil the first day of June Aext, unless they shall, before that time, 
V be removed fir<nn office according to law. The treasurer and 
y shall continue in office until a treasurer and secretary shall be 
ed under this constitution. All military officers shall continue to 
d exercise their respective offices, untU they shall resign, or be 
1 according to law. All laws not contrary to, or inconsistent with, 
risions of this constitution, shall remain in force until they shall 
rj their own limitation, or shall be altered or repealed by the geno- 
mbly, in pursuance of this constitution. The validity of all bonds, 
ontracts, as well of individuals as of bodies corporate, or the state, 
lits, actions, or rights of action, both in law and equity, shall con- 
i if no change had taken place. The governor, lieutenant^ver- 
i general assembly, which is to be formed in October next, shall 
od possess, ail the powers and authonUes not repugnant to, or in- 
int with, this constitution, which they now have and possess 
6 first Wednesday of May next 

No judge of the superior court, or of the supreme court of errors : 
iber of congress ; no person holding any office under the authority 
Jnited States ; no person holding the office of treasurer, secretary, 
)troller ; no sheriff or sheriff's deputy ; shall be a member of the 
assembly. 

▲BTICLB 11. 

Of Amendmenta of the ConaHtution. 

never a majority of the house of representatives shall deem it 
y to alter or amend this constitution, they may propose such al- 
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terations and amendments; vhich proposed amendments diaO be eoiH 
tinued to the next general assembly, and be published with the bm 
which may have been passed at the same session ; and if two-thiidB of 
each house, at the next session of said assembly, shall approve the 
mciits proposed, by yeas and nays, said amendments shall, by the 
tary, be transmitted to the town clerk in each town in this state ; i 
duty it shall be to present the same to the inhabitants thereof fir thw 
consideration, at a town meeting, legally warned and held fixr that p» 
pose ; and if it shall appear, in a manner to be provided by law, tiMta 
majority of the electors present at such meetings shall have aappami 
such amendments, the same shall be valid, to all intents and pmpoMk' 
as a part of this constitution. 

Done in co.avention, on the fifteenth day of September, inthege§t 
of our Lord one thousand eight hundred and eighteen^ and •fthetl^ 
dependence of the Tjnited States the forty-third^ 
By order of the convention. 

OLIVER WOLCOTT, Predda^ 



Jambs Laxm ait, ? 

Robert Fairchild, S ^'^^'^'• 



CONSTITUTION OF NEW YORK, 

AS AMENDED. 



We, the people of the state of New York, acknowledging ^^ 

tude the grace and beneficence of God in permitting us to make cboiBi 
of our form of government, do establish this constitution. 

ARTICLE 1. 

§ 1. The legislative power of this state shall be vested in a senate nil 
an assembly. 

2. The senate shall consist of thirty-two members. The senaton ihdl 
be chosen for four years, and shall be freeholders. The assemblj ihaD 
consist of one hundred and twenty-eight members, who shall be annii- 
ally elected. 

3. A majority of each house shall constitute a quorum to do bonneHL 
Each house shall determine the rules of its own proceedings, and be dw 
judges of the qualifications of its own members. Each house ditU 
choose its own ojfficers, and the senate shall choose a temporary piwi- 
dent, when the lieutenant-governor shall not attend as president, or shall 
act as governor. 

4. Each house shall keep a journal of its proceedings, and puUirii the 
same, except such parts as may require secrecy. The doors of eadi 
house shall be kept open, except when the public welfiire shall require 
secrecy. Neither house shall, without the consent of the other, adjouic 
for more than two days. 
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5. The state shall be diTiiled into eight districts, to be calkJ ceoate 
dirtricts, each of which shall choose four senators. 

The first district shall consist of the counties of Suilblk, Queens, KingH, 
Richmond, and New York. 

The second district shall consist of the counties of Westchester. Put- 
urn, Dutchess, Kockland, Orange, Ulster, and Sullivan. 

The third distzict shall consist of the counties of Green, Columbia, 
Albany, Rensselaer, Schoharie, and Schenectady. 

The jfourth district shall consist of the counties of Saratoga. Mont- 
nmeiy, EUmilton, Washington, Warren, Clinton, Essex, Fiauklin, and 
Si. Lawrence. 

The fifth district shall consist of the counties of Herkimer, Oneida, 
Madison, Oswego, Lewis, and Jeffinson. y 

The sixth district shall consist of the counties of Delaware, Otsego^ 
Chenango, Broome, Cortland, Tompkins, and Tioga. 

The seventh district shall consist of the counties of Onondago, Cayu- 
|a, Seneca, and Ontario. 

The eighth district shall consist of the counties of Steuben, Jjivings- 
toQ, Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus, and Chau- 
tauque. 

And as soon as the senate shall meet, after the first election to be hcUl 
m pursuance of this constitution, they shall cause the senators to be di- 
vided by lot into four classes, of eight in each, so that every district shall 
have one senator of each class : the classes to be numbered, one, two, 
three, and {ova. And the seats of the first class shall be vacated at the end 
of the first year ; of the second class, at the end of the sec4)nd year ; of 
die third class, at the end of the third year ; of tlie fourth class, at the 
end of the fourth year ; in order that one senator be annually elected in 
each senate district 

6. An enumeration of the inhabitants of the state shall be taken, un- 
der the direction of the legislature, in the year one thousand eight hun- 
dred and twenty-five, and at the end of every ten years thereafter ; and 
the said districts shall be so altered by the legislature, at the first session 
after the return of every enumeration, that each senate district shall 
contain, as nearly as may be, an equal number of inhabitants, excluding 
ahens, paupers, and persons of colour not taxed ; and shall remain unal- 
tered, until the return of another enumeration, and shall at all times con 
■it of contiguous territory ; and no county shall be divided in the forma- 
tion of a senate district. 

7. The members of the assembly shall be chosen by counties, and 
diall be apportioned among the several counties of the state, as nearly as 
Buy be, according to the numbers of their respective inhabitants, ex- 
doding aliensy paupers, and persons of colour, not taxed. An appor- 
tionment of members of assembly shall be made by the legislature, at 
its first session after the return of every enumeration ; and, when made, 
ihill remain unaltered until another enumeration shall have been taken. 
But an apportionment of members of the assembly shall be made by the 
peaent legislature according to the last enumeration, taken under the 
authority of the United States, as nearly as may be. Every county here- 
tofine established, and separately orgainized, shall always bo entitled to 
one member of the assembly, and no new county shall hereafter be erect- 
ed, onlefla its population shall entitle it to a member. 

K 2 
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8. Any bill may originate in either house of the legblatnre ; and all 
bills passed by one house, may be amended by the other. 

9. The members of the legislature shall receive for their services a 
compensation to be ascertained by law, and paid out of the public trea- 
sury ; but no increase of the compensation shall take effect during the 
year in which it shall have been made. And no law shall be passed in- 
creasing the compensation of the members of the legislature beyond tba 
sum of three dollars a day. 

10. No member of the legislature shall receive any civil appointment 
from the governor and senate, or from the legislature during the term 
for which he shall have been elected. 

11. No person being a member of congress, holding any judicial or 
military office under the United States, shall hold a seat in me legisla-. 
ture. And if any person shall, while a member of the legislature, be 
elected to congress, or appointed to any office, civil or militaiy, under the 
United States, his acceptance thereof, shall vacate his seat 

12. Every bill which shall have passed the senate and assembly shall, 
before it become a law, be presented to the governor : if he approve, he 
shall sign it, but if not, he shall return it with his objections to that house 
in which it shall have originated, who shall enter the objections at large 
on their journal, and proceed to reconsider it : if, after such reconsidera- 
tion, two-thirds of the members present shall agree to pass the bill, it 
shall be sent, together with the objections, to the other house, by which 
it shall likewise be reconsidered ; and if approved by two-thirds of the 
members present, it shall become a law ; but in all such cases, the votes 
of both houses shall be determined by yeas and nays, and the names of 
the persons voting for and against the bill shall be entered on the jour- 
nals of each house respectively ; if any bill shall not be returned by the 
governor within ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like manner as if he had 
signed it, unless the legislature shall, by their adjournment, prevent its 
return ; in which case it shall not be a law. 

13. All officers holding their office during good behaviour may be 
removed by joint resolution of the two houses of the legislature, if two- 
thirds of all the members elected to the assembly, and a majority of all 
the members elected to the senate, concur therein. 

14. The political year shall begin on the first day of January ; and the 
legislature shall eveiy year assemble on the first Tuesday in January, 
unless a different day shall be appointed by law. 

15. The next election for governor, lieutenant-governor, senators, and 
members of assembly, shall commence on the first Monday of Novem- 
ber, one thousand eight hundred and twenty-two ; and all subsequent 
elections shall be held at such time, in the month of October or Novem- 
ber, as the legislature shall by law provide. 

16. The governor, lieutenant-governor, senators, and members of as 
sembly, first elected, under this constitution, shall enter on the duties of 
their respective offices on the first day of January, one tnousand eight 
hundred and twenty-three ; and the governor, lieutenant-governor, sen* 
ators, and members of assembly, now in office, shall continue to hold the 
same, until the first day of January one thousand eight hundred and 
twenty-three, and no longer. 
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▲BTICI^ 3. 

S 1. The execative power shall be vested in a governor. He shall 
hold his office for two years ; and a lieutenant-governor shall be chosen 
It the same time, and for the same term. 

t. No person, except a native citizen of the United States, shall be 
afigible to the office of governor, nor shall any person be eligible to that 
office who shall not be a fineeholder, and shall not have attained the age 
oi thirty years, and have been five years a resident within the state ; 
anlesi he shall have been absent during that time on public business of 
the United States, or of this state. 

3. The governor and lieutenant-governor shall be elected at the times 
and pfaiees of choosing members of the legislature. The persons rcspcc- 
tifdly having the highest number of votes for governor, and licutonant- 
gofonor, i^di be elected ; but in case two or more shall have an equal 
and the highest number of votes for governor, or for lieutenant-governor, 
(he two houses of the legislature shall, by joint ballot, choose one of tlie 
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8. Sherifis, and clerks of counties, including the register, and cleik) 
of the city and county of New York, shall be chosen by the electors oi 
the respective counties, once in every three years, and as often as vacan 
cies shall happen. Sheriffs shall hold no other office, and be ineligibh 
for the next three years afler the termination of their offices. They ma} 
be required by law to renew their security, from time to time, and ii 
default of giving such new security, their offices shall be deemec 
vacant But the county shall never be made responsible for the acti 
of the sheri£ And the governor may remove any such sherifi^ clerk, a 
register, at any time within the three years for which he shall be elect* 
ed, giving to such sheriff, clerk, or register a copy of the charges against 
him, andsan opportunity of being heard in his defence, before any re- 
moval shall be made. 

9. The clerks of courts, except those clerks whose appointment U 
provided for in the preceding section, shall be appointed by the courts 
of which they respectively are clerks ; and district attorneys, by the 
county courts. Clerks of courts, and district attorneys, shall hold theii 
offices for three years, unless sooner removed by the courts appointing 
them. 

10. The n^ayors of all the cities in this state shall be appointed an^ 
nually by the common councils of their respective cities. 

11. So many coroners as the legislature may direct, not exceeding 
four in each county, shall be elected in the same manner as aheriffi^ 
and shall hold their offices for the same term, and be removable in like 
manner. 

12. The governor shall nominate, and, with the consent of the sen- 
ate, appoint masters and examiners in chancery ; who shall hold their 
offices for three years, unless sooner removed by the senate, on the 
recommendation of the governor. The registers, and assistant-registen, 
shall bo appointed by the chancellor, and hold their offices during hif 
pleasure. 

13. The clerk of the court of oyer and terminer, and general aessioiif 
of the peace, in and for the city and county of New Yoik, shall be ip* 
pointed by the court of general sessions of the peace in said dty, and 
hold his office during the pleasure of said court ; and such clerks and 
other officers of courts, whose appointment is not herein provided kit 
shall be appointed by the several courts ; or by the govem<Nr, with the 
consent of the senate, as may be directed by law. 

14. The special justices, and the assi8tant>justicea, and their cleiki» 
in the city of New York, shall be appointed by the common council of 
the said city ; and shall hold their offices for the same term that the jn^ 
tices of the peace, in the other counties of this state, hold their offi^es^ 
and shall be removable in like manner. 

15. All officers heretofore elective by the people shall cimtinue to bt 
elected ; and all other officers, whose appointment is not provided ftxhy 
this constitution, and all officers, whose offices may be hereofier created 
by law, shall be elected by the people, or appointed as may -bj law be 
directed. 

16. Where the duration of any office is not prescribed by this oon 
stitution, it may be declared by law ; and if not so declared, imch offio 
tfhall be held during the pleasure of the authority making the a]^ioiiit 

acttt. 
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^BTICLX 6. 

^ I. The conrt ibr the trial of impeachments, and the correction of 

errors, shall conaiat of the president of the senate, the senators, the 

cfaflAloello^^ and the justices of the supreme court, or the major part of 

them : but when an impeachment shall be prosecuted against the chan- 

eellor, or any justice ti the supreme court, the person so impeached 

AaH be suspended from exercising his office, until his acquittal : and 

when an appeal from a decree in chancery shall be heard, the chancellor 

ahall inform the court of the reasons for his decree, but shall have no 

Toioe in the final sentence ; and when a writ of error shall be brought 

on a judgment of the supreme court, the justices of that court shall 

assign the reasons for their judgment, but shall not have a voice for its 

affirmance or reversal. 

2. The assembly shall have the power of impeaching all civil officers 
of this state for mal and corrupt conduct in office, and high crimes and 
misdemeanors : but a majority of all the members elected shall concur 
in an impeachment. Before the trial of an impeachment, the members 
of the conrt shall take an oath or affirmation, truly and impartially to 
try and determine the charge in question, according to evidence : and no 
person shall be convicted without the concurrence of two-thirds of the 
members present. Judgment, in cases of impeachment, shall not extend 
further than the removal from office, and disqualification to hold and 
enjoy any office of honour, trust, or profit under this state ; but the party 
convicted shall be liable to indictment and punishment, according to 
law. 

3. The chancellor, and justices of the supreme court, shall hold their 
offices daring good behaviour, or until they shall attain the age of sixty 



4. The snpreme court shall consist of a chief-justice and two justices, 
any of whom may hold the court 

5. The state shall be divided, by law, into a convenient number of cir- 
cnits, not less than four, nor exceeding eight, subject to alteration by 
the leg^islature, from time to time, as the public good may require ; for 
eadi of which a circuit judge shall be appointed, in the same manner, 
and hold his office by Uie same tenure, as the justices of the supreme 
eourt ; and who shall possess the powers of a justice of the supreme 
oort at chambers, and in the trial of issues joined in the supreme court, 
and in coorts of oyer and terminer and jail delivery. And such equity 
powers may be vested in the said circuit judges, or in the county courts, 
or in snch other subordinate courts, as the legislature may by law direct, 
aabject to the appellate jurisdiction of the chancellor. 

6. Judges of the county courts, and recorders of cities, shall hold 
their office for five years, but may be removed by the senate, on the <' 
leeonunendation oi the governor, for (iiuses tol)e stated In such recom- J 
mendation. 

7. Neither the chancellor, nor justices of the supreme court, nor any 
rircuit judge, shall hold any other office or public trust. All votes for 
any elective office, given by the legislature or the people, for the chan- 
oeOor, or a justice of the supreme court, or circuit judge, during his 
iontlnaance in his judicial office, shall be void. 
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iHTICLE 6. ' 

§ 1. Members of the tegiststurE, and all officers, executive knd judi- 
obI, except such inferior ofllcera aa may by law be exempted, shall, 
before Ihey enlcr on the dulica of their respective offices, take and sub- 
scribe the foUoning oath oi nffitmatinn : 

I do EolemDly awear, (or affirm, as the case mav be,) that I wilt saj^ 
port the conatitution of the United States, and the conntitutLon of the 
state of New York, and that I will faithfully discharge the duties of the 
□fficti of according to the beat of my ability. 

And no other oadi, declsiation, or teal shall be required aa a qualifi' 
cation for any office or publio tiiut. 

^ 1. No member of tlua etate ehalt be disfranrhieeil, or deprived of 
any righla or privilegea secored to any citiiao [hereof, unless by the law 
of the land or the judgment of bis peera. 

S. The trial by jury, in all cases in which it has been heretofore niod, 
shall remain inviolate for Htor; and no new court shall be inslilulod, 
but such aa ahalt proceed according to the course of the common law ; 
except such courts of equity aa the legislature ia heroiu aulborized to 
establish. 

3. The free exercise and enjoyment of religious profeauon and wor- 
ship, wilhoul discrimination or preference, ahall for ever be allowed in 
this atats to all mankind : but the liberty of conscience hereby aecured 
shall not bo ao Minstmod as -to excuse acts of licentiousness, or justify 
precticea inconsistent with the peace or safety of thin slate. 

4. And whereas the ministers of the gospel are, by their profession, 
dedicated to tlie .Bervlce of God, and the care of aouls, and ought not to 
be diverted from tte gieaf duties of their functiona : therefore, no miit> 
ister of the gospel, or priest of any denogiination whatsoever, shall, at 
any time hereafter, under aay prclcnce or description whatever, be eligi- 
ble tn, or c apable of lii>l||'"ff ""y ■•i^'l "f miliiary nfiifP or place within 
thia state. 

5. The milida of the state shall, at all times hereafter, be nrmei] and 
disdplined, and in readiness for service ; but all auch inhabitimls of lids 
stale, of any religious dcnominadon whatever, as from scruplea of con- 
■donee may be averse to bearing arms, shall be eicuaed therefrom, by 
paying to the state an equivalent in money : and the legislature shatl 
provide by law for the collection of such equivalent, to be estimated ac- 
cording to the expense in time and money of an ordinary able-bodied 

6. The privilege of the vnit of kafieat eorpiii shall not be suspended, 
nnless when, in cases of rebellion or iovaaiou, the public safely may 
require its euspemHon. 

7. No person shall be held to answer for a capital or other infamoiu 
rrime, [except in cases of impeachment, and in cases of the militik 
when in actual service ; and the land and naval forces in time of war, 
or which this state may keep, with the consent of the congress, in limn 
of peace, and in nuies of petit larceny, under the regulation of the legis- 
lature ;] unteas on preaentinent, or iitdictment, of a grand jury ; and in 
every trial 00 impeachment or indictment, the party accused shall be 
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Gdied by the act of the fifteenth of ApriL one ihoufwini eight hur. J:cd 
md seventeen : and the duties on goods sold at auction. cxcepii:i^ there- 
from the sam of thirty -three thousand five hundred dollars, oihcrwiae 
i{^nropriated by the said act ; and the amount of the revenue. cstaMi^heJ 
by the act of the legislature of the thirtieth of March, one thousand 
qg^t hundred and twenty, in lieu of the tax upon stcauiboat passcn- 
|en; shall be and remain inviolably appropriated and applied to the 
OHnpletion of such navigable communications, and to the payment of 
the interest, and reimbursement of the capital, of the moncv already 
bonowed, or which hereafter shall be borrowed, to make and com pie to 
die same. And neither the rates of toll on the said navigable commu- 
nicatioqf, nor the duties on the manufiicture of salt aforesaid, nor the 
dados on goods sold at auction, as established by the act of the fifteenth 
of April, one thousand eight hundred and seventeen ; nor the amount 
of the revenue, established by the act of March the thirtieth, one thou- 
Mnd ei^t hundred and twenty, in lieu of the tax upon steamboat pai* 
■engen; shall be reduced or diverted, at any time, before the full aud 
eoiq^lete payment of the principal and interest of the money borrowed, 
or to be boirowed, as aforesaid. And the legislature shall never Hell or 
diipoie of the nUt qirio^ belonging to thia state, nor the landn eon- 
KgDou ftierato, ^hioh m^r be neOBSriajy or c^^nwnient for thcur uso, nor 



122 CONSTITUTION OF 

tho Baid navigable communications, or any part or section thereof, bat 
the same shall be and remiiin the property of this state. 

1 L No lottery eliall hercafler be authorized in this state ; and the 
legislature shall pass lav.s to prevent the sale of all lottery tickets within 
this state, except in lotteries already provided for by law. 

12. No purchase or contract for the sale of lands in this state, made 
■ince the fourteenth day of October, one thousand seven hundred and 
seventy-five, or which may hereafter be made, of or with the Indians in 
this state, shall be valid, unless under the authority, and with the con- 
sent of the legislature. 

13. Such parts of the common law, and of the acts of the legislature 
of the colony of New York, as together did form the law of the said 
colony on the nineteenth day of April, one thousand seven hundred and 
seventy-five, and the resolutions of the congress of the said colony, and 
of the convention of the state of New York, in force on the twentieth 
day of April, one thousand seven hundred and seventynseven, which 
have not since expired, or been repealed, or altered, and such acts of the 
legislature of this state as are now in force, shall be and continue the 
law of this state, subject to such alterations as the legislature shall make 
concerning the same. But all such parts of the common law, and such 
of the ssdd acts, or parts thereof, as are repugnant to this constitotioa 
are hereby abrogated. 

14. AU grants of land within this state, made by the king of Great 
Britain, or persons acting under his authority, after the fourteenth day 
of October, one thousand seven hundred and seventy-five, shall be null 
and void ; but nothing contained in this constitution shall afiect any 
grants of land within this state, made by the authority of the said king 
or his predecessors, or shall annul any charters to bodies politic and ctO' 
porate, by him or them made before that day ; or shall affect any audi 
grants or charters since made by this state, or by persons acting nndef 
its authority ; or shall impair the obligations of any debts contracted by 
the state, or individuals, or bodies corporate, or any other rights of pn>- 
perty, or any suits, actions, rights of action, or proceedings, in couitsof 
justice. 

ARTICLE 8. 

§ 1. Any amendment or amendments to this constitution may be pro* 
posed in the senate or assembly ; and if the same shall be agreed to hf 
a majori^ of the members elected to each of the two houses, such pro- 
posed amendment, or amendments, shall be entered on tiieir journals 
with the yeas and nays taken thereon, and referred to the k^^tar0 
then next to be chosen ; and shall be published, for three months pic 
vious to the time of making such choice ; and if, in the legislature nest 
chosen as aforesaid, such proposed amendment or amendments, diall b^ 
agreed to by two-thirds of all the members elected to each house, theni* 
shall be the duty of the legislature to submit such proposed amendmcaty 
or amendments, to the people, in such manner, and at such time, as th^ 
legislature shall prescribe ; and if the people shall approve and rati£!3C 
such amendment, or amendments, by a majority of the electors qualifier'' 
to vote for members of the legislature voting thereon, such amaidmeT^ 
or amendments shall become part of the constitution. 
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ABTICLS 9. 

§ 1. This constitution shall be in force from the la$t day of Decem- 
ber, in the year one thousand eight hundred and twenty-two. But all 
those parts of the same which relate to the right of sulfrjcre, the division 
of the state into senate districts, the number of memK^rs of the ass^^mbly 
to be elected in pursuance of this constitution, the ap}>ointmont of mem- 
bers of assembly, the elections hereby directed to commt>iice on tlie first 
Monday of November, in the year one thousand eight hundred and 
twenty-two, the continuance of the members of the present legislature in 
oflke until the first day of January, in the year one thousand eight hun- 
dred and twenty-^three, and the prohilntion against authorizing lotteries, 
flie pnriiibition against appropriating the public moneys or property for 
local or private purposes, or creating, continuing, altering, or renewing 
my body politic, or corporate without the assent of two-thirds of tho 
memberr elected to each branch of the legislature, shall be in force and 
take effect from the last day of February next The members of the 
present legislature shall, on the first M<mday of March next, take and 
eobncribe an oath or affirmation to support the constitution, so far as tho 
■me diall then be in force. Sheriffs, clerks of counties, and coroners 
dttil be elected at the election hereby directed to commence on the first 
Uaodaj of November, in the year one thousand eight hundred and 
twenty-two ; but they shall not enter on the duties of their offices before 
flie fimt day of January then next follo|«ing. The commissions of all 
poBons holding civil offices on the last day of December, one thousand 
oght hundred and twenty-two, shall expire on that day ; but the officers 
iai in oonmiission may respectively continue to hold their said offices, 
ontil new appointments or elections shall take place under this consti- 

tQtkML 

2. The existing laws, relative to the manner of notifying, holding, and 
eoDdocting elections, making returns, and canvassing votes, shall be in 
fine and observed, in respect of the elections hereby directed to com- 
Bunoe on the first Monday of November, in the year one thousand 
^t hundred and twenty-two, so &r as the same are applicable. And 
the present legblature shall pass such other and further laws, as may be 
Rquinte for the execution of the provisions of this constitution, in re- 
ject to elections. 

Bone in convention, at the capitol, in the city of Albany, the tenth 
day of November, in the year one thousand eight hundred and 
and of the independence of the United States of Ame- 




ricaue forty-sixth. 
In witnees whereof we have hereunto subscribed our names. 

DANIEL D. TOMPKINS, President. 
'•nr F, Bacoit, ? « * • 

8«utt 8. gJ»i«., 5 *^«"'""- 
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CONSTITUTION OF NEW JERSEY 



Wnr.BF.Afi, all the constitutional authority ever poeaessed by the kiiigi 
of Great Britain over these colonies,* or their other dominions, was, by 
compact, derived from the people, and held of them^ for the common iiK 
tcrcst of the vi'hole society ; allegiance and protectioii are, in the nature 
of things, reciprocal ties, cadi equally depending upon the other, and 
liable to be dis^solved by the others being refused or \vithdrawn : And 
whereas George the Third, king of Great Britain, has refused protectioii 
to the good people of these colonies ; and, by assenting to sundiy acti 
of the British parliament, attempted to subject them to the absolute do- 
minion of that body ; and has also made war upon them, in the moit 
cruel and unnatural manner, for no other cause than asserting their juit 
lights — all civil authority under him is necessarily at an end, and a dii* 
solution of government in each colony has consequently taken place. 

And whereas, in the present deplorable situation of these colonies, ei* 
posed to the fury of a cruel and relentless enemy, some form of govem- 
mcnt is absolutely necessary, not only for the preservation of good order, 
but also the more efiectually to unite the people, and enable them to 
exert their whole force in their own necessary defence : and as the hen* 
ourable the continental congress, the supreme council of the Americii 
colonies, has advised such of the colonies as have not yet gone into mea* 
sures, to adopt for themselves, respectively, such government as shiQ 
best conduce to their own happiness and safety, and' the well being of 
America in general : — We, the representatives of the colony oi New 
Jersey, having been elected by all the counties, in the fieest manner, and 
in congress assembled, have, after mature deliberation, agreed uponaiet 
of charter rights, and the form of a constitution, in the manner foUow^ 
ing, viz. 

1. That the government of this province shall be vested in a govemoTf 
legislative council, and general assembly. 

2. That the said legislative council ^^^ general assembly shall be 
chosen, for the first time, on the second Tuesday of August next ; the 
members whereof shall be the same in number and qualifications as if 
hereinafter mentioned ; and shall be and remain vested with all the 
powers and authority to be held by any future legislative council and 
assembly of this colony until the second Tuesday in October, which 
siiall be in the y«ar of our Lord one thousand seven hundred and seven* 
Iv-sevcn. 

3. 'J^hiit, on the second Tuesday in October yearly, and every year 
for ever, (with the privilege of adjourning from day to day, as occasion 
may rciiuire,) the c Qu ntiea^ shall severally choose one perso n, to be a 
nioniber of the legislative council of this colony, who shall Ue, and hate 
been for oiic whole year next before the election, an inhabitant and fVee- 

* On the £0:h ofSeptcniber, 1777, an act of the legislature was passed, aabstitutinf 
thf won] if id /e for the word colony, in commiisions, writS; ^kc— Mo other (UteratkiMi 
tias taken place jn the coastitutioiu 
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holder in the county in which he is chosen, and wortli at least one 
thousand pounds, proclamation money, of real and personal estate, 
within the same county ; that, at the same time, each county shall also 
choose three membere of assembly ; provided, that no person shall lie 
entitled to a scat in the assembly, unless he be, and have been, fur one 
whole year next before the election, an inhabitant of the county he is to 
represent, and worth five hundred pounds, proclamation money, in real 
aiid personal estate, in the same county ; that, on tlie second Tuesday 
next after the day of election, the council and assembly shall separately 
meet, and that the^ cpnayqf of hp th houses shall be necessary- to every 
law ; provided, that seven shall be a quorum of the couhciTTor doing 
boanesB, and that no law shall pasp, unless there be a majority of all the 
Kpreaentatives of each body personally present, and agreeing thereto . 
Provided, always, that if a majority of the representatives of this pro* 
'vince, in council and general assembly convened, shall at any time or 
times hereafter, judge it equitable and proper to add to or diminish the 
Domber or proportion of the members of assembly for any county or 
ooonties in this colony, then, and in such case, the same may, on the 
piodples of more equal representation, be lawfully done, any thing in 
this charter to the contrary notwithstanding ; so that the whole number 
of representatives in assembly shall not, at any time, be less than thirty- 
nine. 

4. That all inhabitants of this colony of full age, who are wor^ My 
ponn^o^ f^filflniatinil "^ri^T clear estate in the same, and have resTJed" ''»v»^^ 

county in which they claim a vote for twelve months imme- ^ 
&tely preceding the election, dhall be entitled to vote for representatives 
in oooDcil and assemUy ; and also for all other public officers that shall 
be elected by the people of the county at large. 

5. That the assembly, when met, shall have power to choose a 
weaker, and other their officers ; to be judges of the qualifications and 
Sections of their own members; sit upon their own adjournments; 
prepare bills to be passed into laws ; and to empower their speaker to 
convene them whenever any extraordinary occurrence shall render it 
necessary. 

6. That the council shall also have power to prepare bills to pass 
mto laws, and have other like powers as the assembly, and in all re- 
elects be 1^ free and independent branch of the legislature of this co- 
lony ; save biily that they sHall not prepare or alter any money bill — '^ 
which shall be the privilege of the assembly ; that the council shall, * 
fiom time to time, be convened by the governor or vice-president, but ^' 
most be convened at all times when the assembly sits ; for which pur- * 
pose the speaker of the house of the assembly shall always, immediately .\ 
•fter an adjournment, give notice to the governor, or vice-president, of 
die time and place to which the house is adjourned. r« 

7. That the cou ncil, a nd ass embly, jointly, at their first meeting after '^* 
each annual election,' sKalT, by'a in&jority of votes, elect some fit person > 
witM n thfl^ fi ffi^W y ^ ,)^, governor for one j^ear, who shall be constant! v 
pwffit of the council^ ui3 Have "a casting vote in their proceedings ; ^ 
ud that the council themselves shall choose a vice-president, who shall 
tct as soch in the absence of the governor. 

B. That- the governor, or, in hia absence, the vice-president of the 
council, ahtll hmve the supreme executive power, be chancellor of the 

l2 
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colony, act as captain-general and commander-in-chief of all the militia, 
and otlier military force, in this colony ; and that any three or more of 
the council shall at all times be a jpriyy council to advise the governor in 
all ca^cs \vhcrc he may find it necessary to consult them ; and that the 
governor he ordinary or surrogate-general. 
\^ 9. That the governor and council (seven whereof slfall be a quo- 
•f mm) be the court of appeals, in the last resort, in all Caiisies of law, 
as heretofore ; and that they possess the power of g^nting pardons to 
criminals, after condemnation, in all cases of treason, felony, or other 
oftenccs. 

10. That captains, and all other inferior officers of the militia shall 
be chosen by the companies in the respective counties ; but field and 

— r" general officers, b^the council and assembly. 

1 1. That the council and assembly shall have power to make the « 
great seal of this colony, which sliall be kept by the governor, or, in 
his absence, by the vice-president of the council, to be used by them as 
occasion may require ; and it shall be called the great seal of the colony 
of j^Teiv Jersey, 

12. T he judges of the suprem e court shall continue in office for 
seven years; inc Judges oi irie' inferior court of common pleas in the 
several counties, justices of the peace, clerks of the supreme court, 
clerks of the inferior court of common pleas and quarter sessions, the 
attomov-gencral. and provin g inl ^gptiiry. shall continue in office for five 
years, and the proyinnal trei^s'jir^ y gh pl l continue in office for one year : 
and that they shall be severally appointed by the council and assembly, 
in manner aforesaid, an3 commissioned by the governor, or, in his ao- 
scnce, by the vice-president of the council. Provided, always, that the 
said otficers severally, shall be capable of being re-appointed at the end 
of the terms severally before limited ; and that any of the said officers 
shall be liable to be dismissed, when adjudged guilty of misdemeanouor 
by the council, on an impeachment of the assembly. 

13. That the inhabitants of each county, qualified to vote as afore- 
said; shall, at the time and place of electing their representatives, an- 
nually elect one sherift', and one or more coroners : and that they may 
re-elect the same person to such oiriccs until he shall have served 
three years, but no longer; aflcr which, three years must elapse 
before the same person is capable of being elected again. When the 
election is certified to the governor, or \*ice-president, under the hands 
of cix freeholders of the county for which they were elected, they shall 
be immediately commissioned to serve in their respective offices. 

14. That the townships, at their annual meetings for electing other 
officers, shall choose constables for the districts respectively ; and also 
three or more judicious freeholders, of good character, to hear and finally 
determine all appeals, relative to unjust assessments, in cases of public 
taxation ; whicli commissioners of appeal shall, for that purpose, sit at 
some suitable time or times, to be by them appointed, and made known 
to the people by advertisements. 

15. That laws of this colony shall begin in the following style, \\z :— 
" Be it enacted by the council and general assembly of this colony, and 
it is hereby enacted by the authority of the same ;" that all commissions 
granted by the governor or vice-president shall run thus : ** llie colony 
of New Jersey to A. B., dec. greeting :" and that all writs shall Ukcwise 
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nm in the name of the colony ; and that all mdictments flhall conclude 
in the following manner, viz ; — " Against the peace of thia colony, th« 
government and dignity of the same." 

16. That all criminaLs shall be admitted to the same privilege of 
witnesses and counsel as their prosecutors are or shall be entitled to. 

17. That the estate of such persons as shall destroy their orvn lives, 
fAaH not, for that ofifence, be forfeited ; but shall descend in the same 
manner as they would have done had such persons died in a natural 
way : nor shall any article which may occasion accidentally the death 
of any one be henceforth deemed a deodand, or in any wise forfeited, 
on aooount of such misfortune. 

18. That no person shall ever, within this colony, be deprived of the 
inestimable privilege of worshipping Almighty God in a manner agree- 
able to the dictates of his own conscience : nor, under any pretence 
whatever, be compelled to attend any place of worship, contrary to his own 
faith and judgment ; nor shall any person within this colony ever be 
obliged to pay tithes, taxes, or any other rates, for the purposes of 
building or repairing any other church or churches, place or places of 
(worship, or for the maintenance of any minister or ministry, contrary 
to what he believes to be right, or has deliberately and voluntarily en- 
gaged himself to perform. 

19. That there shall be no establishment of any one religious sect in 
^is province in preference to another : and that no protestant inhabitant 
of this colony shall be denied the enjoyment of any civil right, merely 
QQ account of his religious principles ; but that all persons, professing 
t belief in the faith of any protestant sect, who shall demean themselves 
peaceably under the government, as hereby established, shall be capable 
of being elected into any office of profit, or trust, or being a member of 
cidier branch of the legislature, and shall fully and freely enjoy eveiy 
privilege and irtainuuity enjoyed by others their fellow subjects. 

20. That the legislative department of this colony may, as much as 
possible, be preserved from all suspicion of corruption, none of the 
judges of the supreme or other court, sherifis, nor any other per- 
•on or persons, possessed of any post of profit under the government, 
other than justices of the peace, shall be entitled to a seat in assembly ; 
but that, on his being elected, and taking his seat, his office or post 
ihaD be considered as vacant. 

81. That all the laws of this province, contained in the edition latelr 

eilished by Mr. Allison, shall be and remain in full force, until alteied 
the legislature of this colony, such only excepted as are incompatible 
with this charter, and shall be, according as heretofore, regarded in all 
Mipects, by all civil officers and others, the good people of this pro^ce. 

22. That the common law of England, as well as so much of the 
Mnte law as has been heretofore practised in this colony, shall still re- 
San in force, imtil they shall be altered by a future law of the legisla- 
tafe; such parts only excepted as are repugnant to the rights and pri- 
^fleges contained in this charter ; and that the inestimable right of trial 
bgr juy shall remain confirmed, as a part of the law of this colony, 
vitfaoot repeal, for ever. 

ttL Th«t eveiy person who shall be elected, as aforesaid, to be a mem 
^ af th» legiaktiinB council or house of assembly, shall, previous to 
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his taking his seat in council or assembly, take the following oath or * 
affirmation, viz : 

** I, A. B., do solemnly declare that, as a member of the legidalive 
c<mncil (or assembly, as the case may be) of the colony of New Tersey, 
I will not assent to any law, vote, or proceeding, whidi shall r^pear to 
me injurious to the public welfare of said colony ; nor that shall annul 
or repeal that part of the third section, in the charter of this colony, 
wBich establishes that the elections of members of the legislative coun- 
cil and assembly shall be annual ; nor that pari of the twenty-second 
section in said charter, respecting the trial by juiy, nor that shall annul, 
repeal, or alter, any part or parts of the eighteenth or nineteenth sec- 
tions of the same.*' 

And any person ix persons who shall be elected as aforesaid, is 
hereby empowered to administer to the said members the said oath or 
affirmation. 

Provided always, and it is the true intent and meaning of this con- 
gress, that, if a reconciliation between Great Britain and these colonies 
should take place, and the latter be again taken under the protection 
and government of <Great Britain, this charter shall be null and void, 
otherwise to remain firm and inviolable. 



In Provincial Congress, ) 

i. 5 



>■: 



Burlington, July 2, 1776. 
Bjf order of Congrea* : 

SAMUEL TUCKER, President. 
Extract firom the minutes. 

William Pattebsoit, Secretary. 



CONSTITUTION OF PENNSYLVANIA, 

as amended in convention the second TUESDAY OF OCTOBER, 1838. 



We, the people of the commonwealth of Pennsylvania, ordain and 
establish this constitution for its government 

ABTICLE 1. 

§ 1. The legislative power of this commonwealth shall be vested in a 
general assembly, which shall consist of a senate and house of represen- 
tatives. 

2. The representatives shall be chosen annually, by the dtiaens of the 
city of Philadelphia, and of each county respectively, on the secono 
Tuesday of October. 

3. No person shall be a representative who shall not have attained 
the age of twenty-one years, and have been a citizen and inhabitant of 
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the slate three yean next preceding hit election, and the last year 
tbereoran inhabitant of the district in and for which he shall be chosen 
a repreaentatiTe, unless he shall have'been absent on the public business 
of the United Stales or of this state. 

4. Within three years afler the first meeting of the general assembly, 
and within every subsequent term of seven years, an enumeration of the 
taxable inhabitants shall be made in such manner as shall be directed 
by liw. The number of representatives shall at the several periods of 
making such cnameration, be fixed by the legislature, and apportioned 
among the city of Philadelphia and the several counties, according to 
the namber of taxable inhabitants in each : and shall never be less than 
sixty nor greater than one hundred. Each county shall have at least one 
representative, but no countyhereafler erected shall be entitled to a sepa- 
rate representation until a sufficient number of taxable inhabitants shall 
be contained within it, to entitle them to one representative, agreeably 
to the ratio which shall then be established. 

5. The senators shall be chosen for three years by the citizens of 
Philadelphia and of the several counties, at the same time, in the same 
manner, and at the same pUces where they shall vote for representatives. 

6. The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the legislature, and appor-^ 
tioned among the di&tricts formed as hereinafter directed, according to 
the namber of taxable inhabitants in each ; and shall never be less than 
onc-fburth, nor greater than one-third, of the number of representatives. 

7. The senators shall be chosen in districts, to be formed by the legis- 
lature ; bot no district shall be so formed as to entitle it to elect more 
than two senators, unless the number of taxable inhabitants in any city 
or ooanty shall, i^t any time, be such as to entitle it-to elect more than 
two, bat no city or county shall bo entitled to elect more than four sena- 
tors; when a district shall be composed of two or more counties, they 
fhall be adjoining ; neither the city of Philadelphia nor any county shaU 
be divided in forming a district 

8. No person shall be a senator who shall not have attained the age 
of twenty-fivo years, and have been a citizen and inhabitant of the state 
fiiar years next before his election, and the last year thereof an inhabi- 
tant of the district for which he shall be chosen, unless he shall have 
been absent on the public business of the United States or of this state ; 
aad no person elected as aforesaid shall hold said ofiice afler he shall 
have removed firom such district 

9. The senators who may be elected at the first general election afler 
the adoption of the amendments to tlie const ituflon, shall be divided by 
^lt into throe classes. The scats of the senators of the first class shall 
be vacated at the expiration of the first year ; of the second class at the 
ex;iiration of the second year; and of the third class at the expiration of 
toe third year; so that thercafler one.third of the whole number ofscna- 
ifo^ may be chosen every year. The senators elected before the amend, 
inents to the constitution shall be adopted shall hold their offices during 
tnt: Urrmit for which they shall respectively have been elected. 

10. The general assembly shall meet on the first Tuesday of January, 
tn fxcry year, unless sooner convened by the governor. 

11. £ich houfo shall choose its speaker and other officers; and the 
senatf* shall also choose a speaker pro tempore, when the speaker shall 
exercise the office of go\ erno**. 
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IS. Each liaase ahall judge c/ Ibe quutjlicalionii of its memben. 
Contested tilecUonfl fiholl be determined by u comiuiLtee to be HeJccted, 
fbrmed and regolatad in anch manner us shall be directed by taw. A 

smaller number may adjourn from day to day, and may be authorized 
by law to compel the allendanee of abaent members, in such manner 
md under such penalliea as may be provided. 

13. Each house may determine the rules of its proceedings, punish ita 
members for disorderly behaviour, and with the concurrence of two- 
thirda, cupel a nieniber, but not a aecond time tor (he same cause; and 
(hall have all other powers iiecesaury for a branch of tlie legislature of a 
Iree state. 

14. The legislature shall not have power to enact laws annulling the 
CDQttact of marriage in any case where, by law, the courts of this com- 
monWDolIh oro, or hereafter ma; be, empowered to decree a divorce. 

15. Elach house shall keep a journal of its proceeding!, and puUiah 
them weekly, cicept auch porta as may require secrecy ; and the yeas 
and nays of the membera on any qucatien shall, at the desire of any two 
of Ilwrn, be entered on the journals. 

16. Tho doors of each house and of committees of the whole shall be 
C^n, onlees when the business shall be such as oughl to be kept secrsL 

17. Neither bouse shall, williout tho consniit of the other, adjoutn fbr 
more than three days, nor to ony other place than that In which the Iwa 
bouaes shall be sitlmg. 

IS. The senatora and rcpreacntativea sliall receive a compenaatioa for 
their services to be ascertained by law, and paid out of the Ireosary of 
the common wealth. They shall in all cases, except treason, felonj, uid 
breach or surety of.the peace, be privileged from &rreat during their at- 
tendance at the session of Iheir respective houses, and*in going la and 
returning from the same. And fur any speech or debate in eillwr home, 
they shall not be quealloned in any otlier place. 

19. No senator or repreaentative ahall, during tho time for which be 
akoll have been elected, be sppomled to any civil office under this com- 
monwealth which shall have be^i created, or tlie emoluments of which 
■hall have been increaacd dnring such time; and no member of congress 
or other person holding any office, (except of attorney ol lew and in the 
militia) under tlio United States or this commonwcallli, shall be a mem- 
ber of either boose during bis continuance in congress or in office. 

SO. When vacanciea happen in cither liouse, iJie speiikcr shall issue 
writs of election lo fill such vacancies. 

31. All bills for raising revenue shall origiuate in the house of reprc- 
■entallves, but the senate may propose amendments as in other bills. 

33. No money shall be drawn from the treasury but in consequence 
of approprialjona made by law. 

33. Every bill which shall have passed both bouses shall be presealcd 
to the goiernor. If he approve, be ahall sign it, but if he ahojl not ap. 

Cte, he shall return it with bis objections to the houso in which it shall 
e orlsiaated, who shall enter llie objeclions at large upon thcjr jour- 
nals, and proceed to reconsider it. If, alter such reconsi deration, two- 
thirds of thnt house shall agree to pass the bill, it shall be sent with the 
objections lo the other house, by which likewise it shall be reconsidered, 
and if approved by two-thirds of thai house, it shall be a law. But in 
auch ciaes the voles of both houses shall bo determined by yeas and nay*. 
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mnd the names of the persons voting for or against the bill shall be entered 
OQ the journals of each house respectively. If any bill shall not be re- 
tomed by the governor within ten days (Sundays excepted) after if shall 
have been presented to him, it shall be a law in like manner as if he had 
signed it, unless the general assembly, by their adjournment, prevented 
its return, in which case it shall be u law, unless sent back within three 
days after their next meeting. 

24. Every order, resolution or vote, to which the concurrence of both 
hoosea may be necessary (except on a question of adjournment) shall be 
presented to the governor, and before it shall take effect, be approved by 
him, or being disapproved, shall be repassed by two-thirds of both houses 
icoording to the rules and limitations prescribed in case of a bill. 

25. No corporate body shall be hereafter. created, renewed or extended 
with banking or discounting privileges, without six months' previous 
poblic notice of the intended application for the same in such manner as 
dun be prescribed by law. Nor shall any charter for the purposes afore- 
Mid, be granted fi)r a longer period than twenty years, and every such 
charter wall contain a clause reserving to the legislature the power to 
•her, revoke or annul the same, whenever in their opinion it may be 
injuriaas to the citizens of the commonwealth, in such manner, however, 
that no injustice shall be done to the corporators. No law hereafter 
enacted, shall create, renew, or extend the charter of more than one 
corporation. 

ARTICLE 2. 

§ 1. The supreme executive power of this commonwealth shall be 
verted in a governor. 

2. The governor shall be chosen on the second Tuesday of October, 
by the citizens of the commonwealth, at the places where they shall 
respectively vote for representatives. The returns of eveiy election for 
fovemcMr dball be sealed up and transmitted to the seat of government, 
directed to the speaker of the senate^ who shall open and publish them 
b the presence of the members of both houses of the legislature. The 
peisoo having the highest number of votes shall be governor. But if 
two or more shall be equal and highest in votes, one of them shall be 
chosen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined by a committee to be selected from 
both bouses of the legislature, and formed and regulated in such manner 
as shall be directed by law. 

3. The governor shall hold his office dnrincr thrftft vi>nra from thfi third ., 
Tuesday of January next ensuing his election, and shall not be capable -■ 
of holding it longer than six in any term of nine years. 

4. He shall be at least thirty years of age, and have been a citizen 
and an inhabitant of this state seven years next before his election ; 
unless be shall have been absent on the public business of the United 
States, or of this state. 

5. No member of congress or person holding any office under the 
United States, or this state, shall exercise the office of governor. 

6. The governor shall at stated times receive for his services a com- 
pensation, which shall be neither increased nor diminished during the 
period for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this com- 
monwealth, and of tlic militiii, except when they shall be called into the 
actual service of the United States. 
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.^ 8. He shall appoint a secretary of the commonwealth during pleasure^ 
y and he shall nominate, and by and with the advice and^£ohseffl of the 
\ senate, appoint all judicial ofRcers of courts of record, unless otherwise 
' provided for in this constitution. He shall have power to fill all vacan- 
cies that may happen in such judicial offices during the recess of the 
senate, by granting commissions which shall expire at the end of their 
next session: Provided, that in acting on executive nominations the 
senate shall sit with open doors, and in confirming or rejecting the nomi- 
nations of the governor, the vote shall be taken by yeas and nays. 

9. He shall have power to remit fines and forfeitures, and grant re- 
prieves and pardons, except in cases of impeachment. 

10. He may require information in writing, from the officers in the 
executive department, on any subject i elating to the duties of their re- 
spective offices. 

11. He shall, from time to time, eive to the general assembly informa- 
tion of the state of the commonwealth, and recommend to their coniide- 
ration such measures as he shall judge expedient 

12. He may, on extraordinary occasions, convene the general assem- 
bly ; and in case of disagreement between the two houses, with respect 
to the time of adjournment, adjourn them to such time as he ihall think 
proper, not exceeding four months. 

13. He shall take care that the laws be faithfully executed. 

14. In case of the death or resignation of the governor, or his removal 
fi'om office, the speaker of the senate shall exercise the office of governor, 
until another governor shall be duly qualified ; but in such case another 
governor shall be chosen at the next annual election of representatives, 
unless such death, resignation, or removal, shall occur within three 
calendar months immediately preceding such next annual election, in 
which case a governor shall be chosen at the second succeeding annual 
electicm of representatives. And if the trial of a contested election shall 
continue longer than until the tiiird Monday of January next ensuing 
the election of governor, the governor of the last year, or the speaker of 
the senate who may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election, and 
until a governor shall be duly qualified as aforesaid. 

15. The seprctnry of the commonwealth shall keep a fair register of 
all the olhcial acts and proceedings of the governor, and shall, when re- 
quired, lay the same and all papers, minutes and vouchers relative there- 
to, before either branch of the legislature, and shall perform such other 
duties as shall be enjoined him by law. 

ARTICLE 3. 

§ 1. In elections by the citizens, every white freeman of the oge of 
twenty-one years, having resided in tliis state one year, and in the elec- 
tion district where he offizrs to vote, ten days immediately precedincr 
such election, and within two years paid a state or county tax, which 
shall have been assessed at least ten days before the election, shall enjoy 
the rights of an elector. But a citizen of the . United States, who had 
previously been a qualified voter of this state, and removed therefrom 
and returned, and who shall have resided in the election district, and 
paid taxes as aforesaid, shall be entitled to vote, after residing in the 
state six months : Provided, that white freemen, citizens of the Ui|ited 
States, between the ages of twenty-one and twenty-two years, and having 
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resided in tlie state one year, and in the plection district ten days as 
aforesaid, shall be entitled to vote, although they shall not have paid 
taxes. 

2. All elections shall be by ballot, except those by persons in their 
representative capacities, who shall vote viva voce. 

3. Electors shall in all cases, except treason, felony, and breach of 
surety of the peace, ]je privileged from arrest during their attendanco on 
elections, and in going to and returning from them. 

ARTICLE 4. 

§ 1. The house of representatives shall have the sole power of impeach- 
ing. 

2. All impeachments shall be tried by the senate: when sitting for 
that purpose, the senators shall be upon oath or afRrmation. No person 
shall be convicted, without the concurrence of two-thirds of the members 
present. 

3. The governor, and all other civil officers under this commonwealth, 
diall be liable to impeachment for any misdemeanor in office; but judg. 
meAt, in snch cases, shall not extend further than to removal from office 
and disqualification to hold any office of honour, trust, or profit, under 
this commonwealth : the party, whether convicted or acquitted, shall, 
nevertbeleas, be liable to indictment, trial, judgment and punishment 
according to law. 

ARTICLE 5. 

§ i. The judicial power of this commonwealth shall be vested ii» a 
supreme court, in courts of oyer and terminer and general jail delivery, 
in a court of common pleas, orphans* court, register's court, and a court 
of quarter sessions of the peace, for each county ; in justices of the peace, 
and in such other courts as the legislature may, from time to time 
establish. 

3. The judges of the supreme court, of the several courts of common 
pleas, and of such other courts of record as are or shall be established 
by law, shall be nominated by the governor, and by and with the con- 
sent of the senate appointed and commissioned by him. The judges of 
the supreme court shall hold their offices for the term of fifteen years, 
if they shall so long behave themselves well. The president judges of 
the several courts of common pleas, and of such other courts of record 
as are or shall be established by law, and all other judges required to be 
learned in the law, shall hold their offices for the term of ten years, if 
they shall so long behave themselves well. The associate judges of the 
courts of common pleas shall hold their offices for the term of nve years, 
if they shall so long behave themselves well. But for any reasonable '"^^ 
cause, which shall not be sufficient ground of impeachment, the governor . 
may remove any of th em on the a<Ure88 of two-thirds of ea$U..branch of ^' 
the t^Tslaturo. 'THS'jWfSroTtlie supreme court, and the preslctents of 
the several courts of common pleas, shall at stated times receive for their 
services an adequate compensation to be fixed by law, which shall not 
be diminished during their continuance in office ; but they shall receive 
no fees or perquisites of office, nor hold any other office of profit under 
this commonwealth. 

3. Until otherwise directed by law, the courts of cominon pleas shall 
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.continue as at present established. Not more than five counties shall at 
any time be included in ond judicial district organized for said courts. 

4. The jurisdiction of the supreme court shall extend over the state; 
and the judges thereof shall, by virtue of their offices, be justices of oyer 
and terminer and general jail delivery, in the several counties. 

5. The judges of the court of common pleas, in each county, shall, by 
virtue of their offices, be justices of oyer and terminer and general jail 
delivery, for the trial of capital and other offenders therein ; any two of 
said judges, the president being one, shall be a quorum ; but they shall 
not hold a court of oyer and terminer, or jail delivery, in any county, 
when the judges of the supreme court, or any of them shall be sitting m 
the same county. The party accused, as well as the oommonweuth, 
may, under such regulations as shall be prescribed by law, remove the 
indictment and proceedings, or a transcript thereof, into the supreme 
court 

6. The supreme court, and the several courts of coram(»i pleas, shall, 
beside the powers heretofore usually exercised by them, have the powers 
of a court of chancery, so far as relates to the perpetuating of testimony, 
the obtaining of evidence from places not within the state, and the care 
of the persons and estates of those who are non compotes mentis. And 
the legislature shall vest in the said courts such other powers to grant 
relief in equity, as shall be found necessary ; and may, from time to time, 
enlarge or diminish those powers or vest them in such other oourts as 
they shall judge proper, for the due administration of jmtice. 

7. The judges of the court of common pleas of each county, any two 
of whom shall be a quorum, shall compose the court of quarter sessions 
of the peace, and orphans* court thereof; and the regbter of wills, toge- 
ther with the said judges, or any two of them, shall compose ihe refis- 
ter's court of each county. 

8. The jud^^es of the courts of common pleas shall, within their re- 
spective counties, have like powers with the judges of the supreme court, 
to issue writs of cer^orari to the justices of the peace, and to cause their 
proceedings to be brought before them, and the like right and justice to 
be done. 

9. The president of the court in each circuit within such circuit, and 
the judges of the court of common pleas within their respective counties, 
shall be justices of the peace, so far as relates to criminal matters. 

10. A register*s office, for the probate of wills and erranting letters of 
administration, and an office for the recording of dee£, shall be kept in 
each county. 

11. The style of all process shall be ** The Commonwealth of Penn* 
sylvania.** All prosecutions shall be carried on in the name and by the 
authority of the commonwealth of Pennsylvania, and conclude, "' against 
the peace and dignity of the some.** 

ARTICUC 6. 

§ 1. Sheriffs and coroners shall, at the times and places of election of 
representatives, be chosen by the citizens of each county. One person 
shall be chosen for each office, who shall be commissioned by the go- 
vernor. They shall hold their offices for three years, if they sliall so 
long behave tliemselves well, and until a successor be duly qualified ; but 
no person shall bep^wice chosen or app6inted sheriff in any term of six 
years. Vacandi^r^ either of the said offices shall be filled by an op- 
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pointmcnt, to be made bj the ^oTemor, to oootiooe until the next gene-- 
nl election, and until a socoeaKH' shall be cboaen and qoalified as afore- 
aaid. 

2. The freemen of this eommonwealth shall be armed, organized, and 
disciplined for its defence, when and in sacfa manner as may be directed 
by law. Those who conscientioasly scruple to bear-mrros, shall not be 
compelled to do so, bat shall pay an equivalent for personal seivico. 

3. ProtbonoCaries of the supreme court shall be appointed by tiic said 
court for the terra of three years, if they so long behave themselves well. 
ProdKMiotaries and clerks of the several other courts, reccHtierB of deeds, 
and registers of wills, shall at the times and [Jaces of election of repre- 
sentatiTcs, be elected by the qualified electors of each county, or the dis. 
tri<:ts over which the jurisdiction of said courts extends, and shall be 
com missioned by the ffovemor. They shall hold their offices for three 
years, if they shall so long behave themselves well, and until their sue 
cessors shall be duly qualified. The legislature shall provide by law the 
number of persons in each county who shall hold said offices, and how 
many and which of said c^ces shall be held by one person. Vacancies 
in any of the said c^ces shall be filled by appointments to be made by 
the goTemor, to continue until the next general election, and until suc- 
cessors shall be elected and qualified as ufivesaid. 

4. Prothonotariea, clerks of the peace and orphans* coarts, recorder* 
of deeds, registers of wills, and sheriflk, shall keep their offices in the 
county town of the county in which they, respectively, shall be officers, 
unless when the governor shall, for special reasons, dispense therewith, 
for any term not exceeding five years after the county shall have been 
erected. 

5. All commissions qhall be in the name and by the authority of the 
Commonwealth of Pennsylvania, and be sealed with the state seal, and 
signed by the governor. 

6. A state t reasurer shall be elected annually, by joint vote of both 
branches ot tne legislature. 

7. Justices of the peace or aldermen, shall be elected in the several 
wards, boroiufhs, and townships, at the time of the election of constables 
by the quali&d voters thereof, in such number as shall be directed by 
law, and shall be commissioned by the governor for a term of five years. 
But no township, ward or borough, shall elect more than two justic^ 
of the peace or aldermen without the consent of a majority of the quali- 
fied electors within such township, ward or borough. 

8. All officers whose election or appointment is not provided for in 
this constitution, shall be elected or appointed as shall be directed by 
law. Nu person shall be appointed to any office within any county who 
•hall not have been a citizen and an inhabitant therein one year next 
before his appointment, if the county shall have been so long erected ; 
but if it shall not have been so long erected, then within the limits of the 
cx)unty or counties out of which it shall have been taken. No member 
of congress from this state, or any person holding or cxercisin? any office 
or appointment of trust or profit under the United States, shall at the 
same time hold or exercise any office in this state, to which a salary is, 
or foes or perquisites are, by Law, annexed ; and the legislature may by 
law declare whut state offices are incompatible. No member of the 
•enate or of the house of representatives shall be appointed by the go- 
remor to any office daring the term for which he shall have been elected. 
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9. All officers for a term of years shall hold their offices for the termf 
respectively specified, only on the condition that they so long behave 
themselves well; and shall be removed on conviction of misbehaviour in 
office or of any infamous crime. 

10. Any person who shall, after the adoption of the amendments pro- 
posed by tliis convention to the constitution, fight a duel, or send a chal- 
lenge for that purpose, or be aider or abettw in fighting a duel, shall be 
deprived of the right of holding any office of honour or profit in this 
state, and shall be punished otherwise in such manner as is, or may be 
prescribed by law ; but the executive may remit the said offence and all 
its disqualifications. 

ARTICLE 7. 

^ 1. The legislature shall, as soon as conveniently may be, provide, 
by law, for the establishment of schools throughout the state, m such 
manner that the poor may be taught gratis. 

2. The arts and sciences shall be promoted in one or nruNre seminaries 
of learning. 

3. The rights, privileges, immunities and estates of religious societies 
and corporate bodies, shall remain as if the constitution of this state had 
not been altered or amended. 

4. The legislature shall not invest any corporate body or individual 
with the privilege of taking private property for public use, without re- 
quiring such corporation or individual to make compensation to the 
ovniers of said property, or give adequate security therefor, before such 
property shall be taken. 

ARTICLE 8. 

Members of the general assembly and all officers, executive and judi- 
cial, shall be bound by oath or affirmation to support the constitution of 
this commonwealth, and to perform the duties of their respective offices 
with fidelity. 

ARTICLE 9. 

That the general^ great and essential prineiplea of liberty and free gO" 
vernment may he recognized and unalterably estabHahed, toe declare: 

1. That all men are born equally free and independent, and have cer- 
tain inherent and indefeasible rights, among which are those of enjoyiof 
and defending life and liberty, of acquiring, possessing, and protectinf 
property and reputation, and of pursuing their own happiness. 

2. That all power is inherent in the people, and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness : For the advancement of those ends, they have, at all times, 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences; that no 
man can, of right, be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry against his consent ; that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience ; and that no preference shall ever bo given, by law, to any 
religious establishments or modes of worship. 

4. That no person who acknowledges the being of a God and a future 
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Hate oT rewards and panMiiBents, shall, on account of hia reli^ooa sen- 
timenta, be diaqaalified to hold any office or place of trust or profit under 
thk eommonwcsalth. 

5. That eieetioBs shall be free and equal. 

i. That trial by jnry shall be as heretofore, and the right thereof re- 
luin inviolate. 

7. That the printing presses shall be free to erery person, who under- 
takes to examine the proceedings of the legislature or any branch of 
goverament : and no law shall erer be made to restrain the right thereof. 
The free oommonication of thoughts and opinions is one of Uie ioralija- 
Ue rights of man ; and erery citizen roiy f^ly speak, write and print 
oo aay subject, being responsible for the abuse of 'that liberty. In prose- 
cations for the pnbUcation of papers, iuTestigating the official conduct 
of oflkers, or men in a puUic capacity, or where the matter published 
ia proper lor pablie information, the truth thereof may be given in eri- 
deoee; and, in all indictments for libck, the jury shall have a right to 
detennine the law and the facts, under the direction of the court, as in 
otiMrcssesi 

8. That the people shall be secure in their persons, houses, papers and 
pmwBw i uus , from unreasonable searches and seizures ; and that no war- 
rant to search any place, or to seize any person or things, shall issue 
without describing them as neariy as may be, nor without probable cause, 
aQpported by oath or affirmation. 

9. That in all criminal prosecutions, the accused hath a right to be 
bend by himself and his counsel, to demand the nature and cause of the 
aeevatioa against him, to meet the witnesses face to face, to haire com- 
polaory process for obtaining witnesses in his fsTour, and in prosecotiooi 
\>j indietment or information, a speedy trial by an impartial jury of the 
TioBagB: that he cannot be compelled to give evidence against himself^ 
Dor can he be deprived of his life, liberty or property, unless by the judg- 
ment of his peers or the law of the land. 

10. That no person shall, for any indictable offimce, be proceeded 
gainst criminally by information ; except in cases arising in the hmd 
oraaval forces, or in the militia when in actual service in time of war 
or public danger; or by leave of the court for oppression and misde- 
meanor in office. No person shall for the same offence be twice put in 
jeopardy of life or limb; nor shall any man's property be taken, or ap. 
piioj to public use, without the consent of his representatives, and witli- 
ost just compensation being made. 

11. That all courts shall be open, and every man for an injury done 
ilia in his lands, goods, person or reputation, shall have remedy by the 
due course of law, and right and justice adminbtered withont sale, de- 
nial or delay. Suits may be brought against the commonwealth in such 
manner, in such courts, and in such cases, as the legislature may, by 
Jaw, direct. 

1^ That no power of suspending laws shall be exercised, unless by 
the legislature, or its authority. 

13. That excessive bail shall not be required, nor excessive fines im« 
posed, nor cruel punishments inflicted. 

14. That all prisoners shall be bailable by sufficient sureties, ur^ 
for capital offences, when the proof is evident or presumption great • 
the privilege of the writ of habeas corpus shall not be suspended, ' 
wlM*n« in cases of rebellion or invasion, the public safety may reqp 

k2 
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15. That no commission of oyer and terminer or jail ddivery dull he 

issued. 

1 6. That the person of a debtor, where there is not strongr presump- 
tion of fraud, shall not be continued in prison after delivering ap his 
estate for the benefit of his creditors in such manner as uhaS be pre- 
scribed by law. 

17. That no ex po8t facto law, nor any law impairing contracts, shall 
be made. 

18. That no person shall be attainted of treason or felony by the legis- 
lature. 

19. That no attainder shall work corruption of blood ; nor, except 
during the life of the offender, forfeiture of estate to the commonwealth: 
that the estates of such persons as shall destroy their own lives, shall 
descend or vest as in case of natural death ; and if any person shall be 
killed by casualty, there shall be no forfeiture by reason thereof. 

20. That the citizens have a right, in a peaceable manner, to.aaMmUe 
together for their common good, and to apply to those invested Witii the 
powers of government for redress of grievances, or other proper poipoeea, 
by petition, redress, or remonstrance. 

21. That the right of the citizens to bear arms, in defence of them- 
sefves and the state, shall not be questioned. 

22. That no standing army shall, in time of peace, be kept op, without 
the consent of the legislature ; and the military shall, in all oases, sad at 
all times, be in strict subordination to the civil power. 

23. That no soldier shall, in time of peace, be quartered in any bouse, 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

34. That the legislature shall not grant any title of nobility or beredi. 
tary distinction, nor create any office the appointment to which shall be 
for a longer term than during good behaviour. 

25. That emigration from the state shall not be prohibited. 

26. To guard against transgressions of the high powers which we 
have delegated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever remain in- 
violate. 

ARTICLE 10. 

Any amendment or amendments to this constitution may be proposed 
in the senate or house of representatives, and if the same shall be agreed 
to by a majority of the members elected to each house, such proposed 
amendment or amendments shall be entered on their journals, wiOi the 
yeas and nays taken thereon, and the secretary of the commonwealth 
shall cause the same to be published three months before the next elec- 
tion, in at least one newspaper in every county in which a newspaper 
shall be published ; and if in the legislature next afterwards chosen, such 
proposed anoendment or amendments shall be agreed to by a majority 
of the members elected to each house, the secretary of the commonwealth 
shall cause the same again to be published in manner aforesaid, and each 
proposed amendment or amendments shall be submitted to the people in 
such manner and at such time, at least three months after being so 
agreed to by the two houses, as the legislature shall prescribe ; and if the 
people shall approve and ratify such amendment or amendments by a 
majority of the qualified voters of this state voting thereon, such amend 
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ment or amendmenti ■hall become a part of the canfltitixtimi, but no 
ameDdmeDt or ainendiiients ihall be aabmitted to the •Mooit! lYiiniKr tiian 
once in five yean : Provided, that if mons than one ajneodinent ixs miv 
nhted, they shall be aabaiitted in such manner and form, that tn<; peripls 
may fote lor or against each ameadment aeparateiy and diatinctij. 

SCHEDLXE. 



TUt M humneuienee wimj mrUt frwm VkM •£t»TniimHM a«i£ vmaadmen'j in -om -anjri- 
hUi0» tftkia emmtmammmUk, a.Md in trier tm emrrg du ammm imta eam^ut/! ip-rvauit. 
it w ku^f deeULr*d mmd trdrntaed, dkmt : 

1. All k«s of this eomaoawcaiUi in fare* ar the nmm -whni (iu tuat i^ritri' • n» inif 
UWodiBeaU ki the «ai«l eunr itaii-in shitli tac« itAci. utd nnr inrnndiaieat *jiifr--v :.i. uui 
lU liffati, proMcatium. actmns. eiainM. mod cuninn*. :tm wi\ -n' ■nUiviiuaw u it mhu^ 
eoiporaiB. ihall eootinoe as if the aaid :kitt!TVyaom ind xm^tut.urnt* :iiuX .-hh .w^n niii;i*. 

i The akeratiuoa and amvaiiiiieau lO 'lie mni eitaautuiiua ittiul -.oa*: -aded rstm .mi irU 
(bf <*f JaiMiarr, aMchtaen hundred and itaiity-fiiae. 

1 TVi ekuMCP, lectioiM, and articka of the uid iLrutJSMnn woirn irau.n in.i.i-tmd. 
AaO eiMitiaiw tu be eunstraed and have cfirci ■• ii' uie «BiU 'Maai.raivin 3ad ii*r wmii 



.1 The cRoeral ■lahhr wfaicb riiall ensvoie hi Dmu^^mr, ^sfctuni aiuK^Mi tik: tiiry- 
eigbt,riiaH cootiooe iia Kaioo. u beretafnre. oniwuiutaadinc 'he 3r«iT-4ifM a 'im iM-f^^nm 
Heiiio of the fitit article, and ihall at a:l itoMa am nsrardau at -jm dm «afwr«. iinmi it 
■der the ameoiiail ePMritnima. 

i. The fovemor. who thaW be Weet^d in Ocrnbnr. «<niMRi a«ni:r«i vut 'ni:'7 ^i^nr. 
ikall be inaocurated uo ibe third Tueaiiay in J-«3Uaf7. evrainea Muaimi tcil '.jtT*/ -a:iM 
to which time ibe preeeat ezKutive term ■ herebv ez'eaited. 

1 The cummiaMOfie of the iiid«i-a nf fhe wprenie ruure Wm mnj 'at ji -iiCfSi in .ur Ire 
daj of Janoarr next, ahall expire in the CuhiW a-i o-ionKr — Tba -vnrjuumtm « utm jukim 
Um eariial date riiall ej^yiie oo the (bit day nf J innarr. vmo -iiiiciiii •oe -iiiHiMifui «i«Be 
kaodied and fortjr-iwu: tne eoonuaiioa nen daeii ttwb. ex^n oa :ak ir* xm tr' Ji.iu.<. 7. 
I iMo domini one tboiHand eitht haadred and fnry-ff ve -he 'x,nkmiamt,r. ikx* ■f.t:!^; ma;! 
•xpinon tlw 6rat dar of Jaotuir. aaaoiltMiuni one iMjiuand ei^ai B'«adr«a aart JfT 7-*:*k 
ttw rniiiwiminn aait da'ri ahall expire as the Una dar of Jinverr. -laao rfr-iiBuii 'sae 'bii«' 
niid eidit knndred and fif'j-ooe : aod the oioimMetnn ia«c aare4 maJ «X9m ea OM ins 
in of January, anno dommi ooe thooaaad cisbc kuoiired anJ fir'T-^iv. 

1 TbeeoaamiMiuaaof tke pneideM jadaea ol the aaverai jmt em. ^mrjoa. nad tuT -km 
MneiaielawjadirMof tbe fintkidicial diarnct«acail cx9<m as fw^at — The 'v.aiai. 
ofooe-balf of thoaewboalaiirlMvehehltlMiri ~ 



'earea.'a or mon, U "ae v.^-vmh 

of the aneodmeniB lo the euaau otina, dMil exptsa aa ise ivaa'/'aKvtiai ear 'if F^wmtrj, 

: the e 



ODe tbuosaad oxfat handled aad ifaircr-eiae : the euamiaBnae of -art 'Amx aa.f '•f '».«e 

vka ahall have held Iheir effieaa tea rean or move, at the ad-iptinn *Jf m* a.Twadnw>r.r> 'j» 

the coaatitotion. ahall expira on the twcntr-eavcaiii day of f ehraafy. one ilie— mt «iaM 

inadred and fortr'two : the nrat hdf to embrace 'h> «e wboae eumjwarire dw-i t^a/ tea 

oUcat date. The oooiniiaaiaaM of all the ic«naiaai« j'jdaes who ahall not ha«'i he^i uesr 

offioea for lea jrean al the adoptno of the aoDead a^i'i to the ^rfub'-ucit^c. aca.! «i;a#« «a 

iW laentr-aeveoth day of Pehniary aext after toe csd of len jreara from the data wf dMa 

coauaiaaiona>i 

8. The rceordefs of the aeTeral majrora* eoorta. arA o:her enminil coorta in rhia c oaa 

Booweahh. ahall be appointed for the aaxB«' Une am! in the cam« noaruMrr ae the preaidcac 

judcea of the aereral judicial diatricta : of thoK oow Li ut&se. ^be eoea'sinfi^iO oide»i lo data 

dMU expire tto the twenir-aeventh day of February, <*ne 'niiuaaod eifht hundred arid 

lurty-one. and ihe othera every two yeaia ihercaAer aecordinx to '.acr ru(pec!i«c date* : 

tboM oldest in date expiring first. ..... 

8. The lecialatuia, at ito fine waoa oodar Jw amended eoacifotioa. ahali divide the 
other auociaie jadgea of Ihe iCaie into fnur daaiRa. The commiaawina of ihi.ae of the firat 
chaa ahall cspiie oa the twepty a e renth day of Fefaruarf . eifhicea boadred artd forvy : 



oflhoee of the aeeood claae on ihetieeB' f a i rea t h day of Fel>niary. ^ighfata h n a dwd aad 



fbrly-ooe : of iboae of the third claea on ihe twearr-aeveoth day of Febraary. «if bteea 
bnadnd and forty-two: and of theae of Ihe f^aph Haaa 00 the twealy-s^vemh imj of 
Febroary, eighleea hundred and forty-three. The aaid claafea. from the fii«t 10 .ihe burth, 
ahall be arran^ aecordinc to the aeaiority of the eommiaaiona of Uie several jud(«a. 

10. PiothoootarieB, ehHiw of the revKcal coarla, (except of the supivme court.! rtcerdef 
ofdt^da. and reciatera of wilb. ahall be firat elecied ander tiie amended cuLMituziuo. at the 
election of repr e ae n tativea, in the year eivfatofen hanked and thirty -nine, to iueh manner 
aa maybe preacribed by law. , ,..-,.. 

11. The appointing power anali remain aa heietofnre. and all otnc^ra m the appoinlmeaC 
of the exeeative dcfwrtmeot ehaJI eootinae ia the exeieiae of the duitea of their reapeetive 
offices until the kfulatore ahall oaaa auch laws aa ma v be requiied br the eighth aectioa 
of theaixth article of the amended constitution, and unfit appoio'ineniaahall be made under 
auch lawa ; onlesji their cocomiaatoaB ahatt be aoperMded by new appoiutments. or ahaJI 
sooner expire by their own limiialiona. or the *fiM\ •iffirevtbrill heoifm.* vacant br death or 
reaianation, and audi lawa ahall bo euaciod bj iha first legislaiuro under the amended 
CQOstilatioo. 
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19. The 6rat election for aldenneo and juaticM of the peace ■hall be IwM ia th% ,^^ 
eighteen bnndred and forty, at the time fixed for the election of comtablea. Ttw leffMlatareL 
ft iU fini aeeuon under the amended coMtitutiun, ehall pcoYide for the ■aid eleenoo. ana 
for subsequent similar elections. The aldermen and justices of the peace now in eoaiaiiasMMt 
or who mar in the interim be appointed, shall continue to discharce the duties of ibm 
MBpeetive offices until fifteen days after the day which shati be fixed by law fbr tlio iaaninf 
of new commissions, at the expiration of which lime their cooamissionB shall expira. 

In teetimony that the foregoing is the amended constitution of Pennsylvania, 
as agreed to in convention, we, the officers and members of the convention, 
have hereunto signed our names, at Philadelphia, the twenty-second day or 
February, anno domini one thousand eight hundred and thirty-eif ht, and 
of tiie independence of the United States of America the ^tty-«eeoiftd. 

JOHN SBRGEABrr, 

(Attest) S. Shoch, Secretary, 



V^^tZ^''""' j •^•^^ aecreumn. 



CONSTITUTION OF DELAWARE, 

▲t AXXITDXD AHD ADOPrXD, DXCXXBKB Sd, 1881;* 



We, the People, hereby ordain and ettablith thU CenetiSuii^n of 
Oovemtnent for the State of Delaware. 

THKOUftB divine goodness all men have, by nature, the riflhts of wor 
shipping and serving their Creator according to the dictates of their con- 
scienees, of enjoying and defending life and liberty, of aequiring and 
protecting reputation and property, and, in general, of attaining objects 
suitable to their condition, without injury by one to another ; and ai 
these rights are essential to their welfare, for the due exeicise thereof 
power is inherent in them ; and therefore all just authority in the injjj 
tutions of political society is derived fix>m the pe(^e, and estabUJEl 
with their consent, to advance their happiness : And Uiey may fiir^Ha 
end, as drcumstances require, from time to time, alter their conatitutioii 
of government 

« 

▲BTICLX I. 

4 1. Althoq^h it is the dufy of all men frequently to assemble to- 
gether for the public worship of the Author of the Universe, and piety 
and morality, on which the prosperity of communities depends, are 
thereby promoted ; yet no man shall, or ought to be compelled to attend 
any religious worship, to contribute to the erection or support of any 
place of worship, or to the maintenance of any ministry, against hie 
own free will and consent : and no power shall or ought to be vested in 
or assumed by any magistrate, that shall in any case interfere with, oi 
in any manner control the rights of conscience, in the free exercise of 
religious worship : nor shall a preference be given by law to any re- 
ligious societies, denomination, or modes of worship. 

i» 

* The amendments are in brackets. 
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) ^ > f T'irfr;.-Ti. £a£ BOi*. b TdOUa^ A. ■ .'•S-.^^fau.. 



or puur 7-iBC criir Tzs- fat!. 



t -A. AX ^nasjumt' -kkL » ize iiu ;.j«. 

I ^ ^TTnf- jiiua «:aJu » 3b^ i ■'~r* - '"> ' ^ii tetai.'Tia^ r 

c^ei. HUT' vnu' m air sue: s^ihcc- »« -:n. rr->ii.A:is_:«: ]•' :j: « 
ot lib: iliK!^ . jix. pnMp'.TSiga- :-j ti. •»•.*■:. .i-i- >'*r<„jr.>^.£^ . . i--~ 

otif: :»»!». 

pcffiftu^iLa. iriuL ntf nrnriianiin n «ajLrrAe- a.«^ 4i:-.:^:rr- iL... u- «vu» 
no: iz- gm'TJ. bxj^ iiiasL. a: fa auz: arr utts'u *: i^^u^ -tsi^. t**-^ 
viibio aasInHir. tuen. Mr narti-im^r Jk- bu- n: ua- uuti. ulimk- l:i.^v 
be pfjOLiuf raiuat AiumoriiSL it* ooil tr onxmuXi^v. 

i T. I:: hL mxnixuL imMeruuois!:, ni: Mcr.A»ni luu: ». Tkju u *k zumn 
br Si-w-,: loii. iU' ™ii"«-»^ zi w uiamv aiu. iiu" iixitirmAi a in. »r 
tare a:^ cksat o: ttit fcrriHWinn acniiiE nicu ii iwvl Uu v:uimMr»> u 
thH/ eusKUCifn. si» u iux. u luMt conuuuMrx »TAn»k> u. ilui Umri 
OD aypJJifa'f^.Tr. ror iuiuKitL mt JnenOk. ir rnuue. ur tuvauxni^ ▼:un.'*««'<« 
io hu iavMir. laic Ji mwwnr anL piuiii: xhm. p^ ox. ininKTSiai im« lu «iwL 
not be ooBapelinc u> cvi- efioBUcc Bpym*" Jumwl . iwr nhul Iw Hr ite^ 
pdved df iiift, ""Inn.-.jt. xr ^r.-ijiBrnr. nuiete !« aai ^uuipMiiK o: tt» nram 
or the k V «f 1^ kad. 

§ 8. 2iCo pnaoB dkiH ix- «bt mmnftiuf nfiinwv iir Tmvi^fviM iipufirt 
GrimiiiinT }n infcgTTan cxm^ il cmiif «nii.ik^ At Uir Jioic «n^ t*&vii: 
forces, or in ibe Tn'^TPi irbna in accs&I ««n-ior ^n itntt ^' «;»: tic tviSIk 
danger, and no pezsoa AmSl ht 1y n»t suae .i&wv m-ior p«i w i^>«*aN 
of UlBe or bmb : nor fiuU ast znui'& jv^-^-wcri nr aiLon ^v i^'^xMsi m» 
poUic lue withoat the ooasmit of his rrpmvnxau^^r^fs ftxv.) n;sh.vi)t ^NNtw 
pensation being nude, 

§ 9. All courts shall bo o{vn : an3 rr^rn* nuui fv An tt\iui-\ ^U^^w )um 

in his reputation, person, morablc or imiiK^^'ahlc pMwt^KitMitk »hAU h«xt» 

remedy by the due course of law, and ju^tict" aduiiuiKKHv^l iM>>mltuA M 

the veiy right of the cause and the law of \\w laud, without «alr, «lrittrtU 

or unreasonable delay or expense ; and every action nImII Iv trii'^l lu th« 

county in which it shall be commenced, unlms when the judqi«« of 1U0 

court in which the cause is to be tried, shall dotoniiiui^ that nil liu)Miiia) 

trial therefor cannot be had in that county. Miiita ina.v Ik* IuiiuaUI 

against the state, according to such Ngulatiuiui an whull \h* iiiiutt* h.v Uw, 

§ 10. No power of suaponding laws Hhull In* uki^n'liand, biil iiy mi^ 

thority of the legislature. 

§ 11. Excessive bail shall not bo nM|uirml, n(»r nxrnwilytt (\ut^ liit 
posed, nor cruel punishments inflicted : and in llin niiiMtriii'llnii nl JhIU| 
a proper regard shall be had to ttu) health of priMinnrM. 

§ 12. All {Nrisoncra shall Im bailabln liy NuilSriitrit mtfuiitm, imiUm ftir 
capital oflfe n ceii, when the proof In poMtivn or tli** ittrnttumtiUrtt himiI • 
and when persons are confined on arniMOiim Utf mtfU ul\lw4tii, M»*4» 
frienda and counsel may at proper MmaofM havn n*vifiMm Ut IImimii 

§ 13. The jftisWtgj^ of die writ of haltaat i*ftjtn* «-li«fll §uH ii* mm« 
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pended, unless when, in cases of rebellion or invasion, the poblic safety 
may require it 

§ 14. No commission of oyer and terminer or jail delivery shall be 
issued. 

§ 15. No attainder shall work cormption of blood, nor, except during 
the life of the offender, forfeiture of estate. The estates of those vrho 
destroy their own lives shall descend or vest as in case of natoral death ; 
and if any person be killed by accident, no forfeiture shall be thereby 
incurred. 

§ 16. Although disobedience to laws by a part of the people, upon 
suggestions of impolicy or injustice in them, tends by immediate eroct 
and the influence of example, not only to endanger the public wel&re 
and safety, but also in governments of a republican form, contravenes 
the social principles of such governments founded on common consent 
for common good ; yet the citizens have a right in an orderiy manner 
to meet together, and to apply to persons intrusted with the powers of 
government, for redress of grievances or other jnroper purposes, by peti- 
tion, remonstrance, or address. 

§ 17. No standing army shaU be kept up without the consent of the 
legislature : and the military shall, ^ all cases and at all times, be in 
strict subordination to *he civil power. 

§ 18. No soldier shall in time of pi^ace be quartered in any house 
wi^out the consent of the owner ; nor ifb time of war, bat by a civil 
magistrate, in a manner to be prescribed by law. 

§ 19. No hereditary distinction shall be granted, nor any office cre- 
ated or exercised, the appointment, to which shall be for a longer tem 
than during good beiiaviour ; a*.d no person holding any office under 
this sidte shall accept of any office or title of any kind whatever, firom 
any king, prince, or foreign •■>ate. 

We declare, that every thmg in this article is res er v e d out of the 
general powers of government hereinafter mentioned. 

▲BTICLE 2 

§ 1. The legislative power of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives. 

^ 2. The representatives shall be chosen [for two years] by the oti- 
sens residing in the several counties. — ■ - - 

No person shall be a representative who riiall not have attained the 
age of twenty-four years, and have been a citizen and inhabitant of the 
state three years next preceding the first meeting of the legislature after 
his election, and the last year of that term an inhabitant of the county 
in which he shall be chosen, unless he shall have been absent on the 
public business of the United States, or of this state. 

There shall be seven representatives chosen in each county, until a 
greater number of representatives shall by the general assembly be judged 
necessary ; and then, two-thirds of each Inranch of the legislature con- 
curring, they may by law make provision for increasing their number. 

. 4 8* The senators shall be chosen for [four] years by the citizens re- 
liding in the several counties. 

No person shall be a senator who shall not have attained to the nge 
of twenty-fleven years, and have in tfie county in wfaicfa be atuHi be 
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ciiMen, a.fieeluild eititp in two koadrad mmlb of Und. or a 

real or penooal pnpotv, or in citbcr, of tbe vsicc of ooe fhiTwiniMt 

fXHiDdBi at least, and bine been a cxdani anJ in^uxiani «f t^ matt three 
jean next pnceding the fixat nMccinf of the kfailanue after kv cAec^ 
tka, and the laei year of that tan an inhabhani of the covntr in which 
lie ahall be chosen, unleaa he diaU haie been aboent on the pohbc 
Den of the United Statat or of thia stale. 

There riiall be dnee acnaton cbonen in each countr. When 
iramber of senaton shall by the general aasembij be joigcd 
tvo^hiids of each branch conconins. they nMiy by law make prertMon 
fir iacnasing their nomber ; bat the munbsr oif senators ahall nerer be 
greater than one-hall^ nor less than oaie-thiid of the number of lepce- 
flentadrea. 

[If the office of represmtatke, or the office of senator, become Tacant 
before the r^olar expiratum of the term thereof a rppaesentaiive or a 
aemuor shall be elected to fill such Tacancy, and ahall hold the office far 
the residue of said tenn. 

When there ia a Tacancy in either house of the general assesBUy, 
tod the general aaaembly ia not in sraaion, the govnnor shall haiw 
power to issue a writ of election to fill such vacancy ; which writ shall 
be executed as a writ issued fay a speaker of either house in case of 
▼icancyJ 

§ 4. The general assembly ahall meet on the first Toesday of Jann- 
uy, Inennially, unless sooner conrened by the govemor. 

[The first meeting of the general aasembly, under this amended oon- 
ititotion, ahall be on the fiirt Tuesday of January, in the year of cor 
Lord, one thousand eight hundred and diiity-tluee, which shall be the 
CQDunencement of the Jo^nnial sessions.] 

§ 5. Each house shall choose its speaLer and other officers ; and also 
eidi house, whose speaker ahall exercise liie office of goYemor, may 
choose a qieaker pro tempore, 

§ 6. Each house shall judge of the electicms, returns, and qualifica- 
tions of its own memben ; and a minority of each shall constitute a 
qaorum to do business ; but a smaller number may adjourn from day 
to day, and shall be authorized to compel the attendance of abeent men^ 
hers, in such manner, and under such penalties as shall be deemed ex« 
pedient. 

§ 7. Each house may determine the rules of its proceedings, punish 
ttj of its memben far disorderly behaviour, and with the concurrence of 
taro-thizds, expel a member, and shall have all other powers necessary 
^ a branch of the legislature of a firee and independent state. 

§ 8. Each house d^all keep a journal of its proceedings, and publish 
than immediately after every session, except such parts as may require 
Kcrecy, and ^ yeas and nays of the members on any question shall, 
^ the desire of any member, be entered on the joumaL 

§ 9. The doors of each house, and of committees of the whole, ahall 
be open, unless when the business is such as ought to be kept secret 

i 10. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the 
two houses shall be sitting. 

§ 11. The senators and representatives ahall receive a compensation 
for their services to be ascertained fay law, and paid out of the treasury 
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of the state ; but no law varying the compensation shall take effect, until 
an election of the representatives shall have intervened. They bhall 
in all cases, except treason, felony, or breach of the peace, be privileged 
from arrest daring their attendance at the sessions of their respective 
houses, and in going to and returning from the same ; and for any speech 
or debate in either house, they shall not be questioned in any other place. 

§ 12. No senator or representative shall, during the time for which 
he shall have been elected, be appointed to any civil office under this 
state, which shall have been created, or the emoluments of which shall 
have been increased, during such time. No person concerned in any 
army or navy contracts, no member of congress, nor any person holding 
any office under this state or the United States, except the attorney-ge- 
neral, officers usually appointed by the courts of justice respectively, 
attorneys at law, and officers in the militia, holding no disqualifying office^ 
shall during his continuance in congress or in office be a senator or re- 
presentative. 

§ 13. When vacancies happen in either house, vrrits of election shall 
be issued by the speakers respectively, or in cases of necessity, in such 
other manner as shall be provided by law ; and the persons thereupoa 
chosen shall hold their seats as long as those in whose stead they ars 
elected might have done, if such vacancies had not happened. 

§ 14. All bills for raising revenue shall originate in the house of re- 
presentatives ; but the senate may propose alterations as on odier bills; 
and no bill, from the operations of which, when passed into a law, 
revenue may incidentally arise, shall be accounted a bill for raiaing re- 
venue ; nor shall any matter or clause whatever, not immediately rela^ 
ting to and necessary for raising revenue, be in any manner blended 
with or annexed to a bill for raising revenue. 

§ 15. No money shall be drawn from the treasury but in consequence 
of iq>propriations made by law ; and a regular statement and account of 
the receipts and expenditures of all public money shall be published of 
le€Ut once in every two years. 

§ 16. [The state treasurer shall be appointed biennially by the house 
of representatives, with the concurrence of the senate. In case of va- 
cancy in the office of state treasurer in the recess of the general aaeem- 
bly, either through omission (^ the general assembly to appoint, or by 
the death, removal out of the stete, resignation, or inability of the state 
treasurer, or his failure to give security, the governor Bhall fill the var 
cancy by appointment, to continue until the next meeting of the general 
assembly. The state t^basurer shall settle his accounts annually with 
the general assembly, or a committee thereof, which shall be appointed 
at every biennial session. No person who hath served in the office of 
state treasurer shall be eligible to a seat in either hc^ise of the general 
assembly \mtil he shall have made a final settlement of his accounts as 
treasurer, aiuMischarged the balance, if any, due thereon. 

§ 17. [No act of incorporation, except for the renewal of existing 
corporatiotib^ shall be hereafter enacted vnthout the concurrence of two- 
thirds of ench branch of the legislature, and with a reserved power of 
revocation by the legislature ; and no act of incorporation wUch may 
be hercafler enact^ shall continue in force for a longer period than 
twenty yeai% without the re-enactment of the legislature, unless it be an 
incoiporationVor public improvement] 
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ARTICLE 3. 

^ 1. The mgngng^firflcatiYft J?9 Tf lW" g{ ifhffi/l ^ ^ ''^^ ^ vested in a 
goremor. 
^ 2. The governor shall be choeen by tlio citizens of the state. 
The returns of every election for governor shall be sealed up, and im< 
mediately delivered by the returning officers of the several counties to 
the speaker of the senate, [or in case of the vacancy of the office of tho 
^»aker of the senate, or his absence from the state, to the secretary of 
Stele,] who shall keep the same until a speaker of the senate shall bs 
■ppcMiitcd, to whom they shall he immediately delivered after his appoint- 
Deot, who shall open and publish the same in the presence of the mem- 
ben of both houses of the legislature. Duplicates of tho said returns 
diall also be immediately lodged with the prothonotary of each county. 
Tile person having the highest number of votes shall be governor : but 
if two or more shall be equal in the highest number of votes, the mem* 
ben of the two houses shall, by joint ballot, choose one of Uiem to be 
governor ; and if^ upon such ballot, two or more of them shall still ba 
equal and highest in votes, the speaker of the senate shall have an ad« 
&ODsl casting vote. 

Contested elections of a governor shall be determined by a joint com* 
mittee, consisting of one-third of all the members of each branch of tho 
le^slature, to be selected by ballot of the house respectively : every per* 
son of the conmiittee shall take an oath or affirmation, that in deter* 
Buning the said election, ho will faithfully discharge the trust reposed in 
him : and the committee shall always sit with open doors. 

^ 3. The governor shall hold his office durioifc JfQurl years fr om the 
(bird Tuesday in January next ensuing his elecdon, ana snail hot be 
[eligible a second time to said office.] 

( 4. He shall be at least thirty years of age, and have been a citizen 
md inhabitant of the United States twelve years next before the first 
Tt^^wy of the legislature afVer his election, and the last six of that term 
aa inhabitant of this state, unless he shall have been absent on tho pub* 
lie buainees of the United States or of this state. 

§ 5. No member of congp^ess, nor person holding any office under 
(he United States, or this state, shall exercise the office of governor. 

^ 6. The governor shall, at stated times, receive for his services an a lo* 
qiute salary, to be fixed by law, which shall be neither increased nor 
diminished during the period for ^trhich he shall have been elected. 

§ 7. He shall be commander-in-chief of the army and navy of tha 
Matm^ and of the militia ; except when they shall be called into service 
wt the United States. 

S 8. He shall appoint all officen whose olfices are established by this 
oKMiitiition, or shall be established by law, and whose appointment? are 
aoc hsi'f in otherwise provided for ; but no person shall be appointed to 
en olfiee within a county, who shall not have a right to vote for rcpro* 
Mntatives, and have been an inhabitant therein one year next before his 
sppointment, nor hold the office longer than he continues to reside in 
the eonntj, Xo member of Congress, nor any person holding or excfw 
rising any offiee under the United States, shall at the same time hold or 
enncise the office of ju Ige, treasurer, attorney-general, ser-retary, pro* 
ihoooCary, regirter for the probate of wills and granting letters of ad* 
leoQsder, sheriff at any office under this state, with a salary 
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by law annexed to it, or any other office which the legislature shall de« 
dare imcompatible with offices or appointments under the United States, 
No person shall hold more than one of the following offices at the samA 
time, to wit : treasurer, attorney-general, prothonotary, register, or sheriffi 
All commissions shall be in the name of the state, shall be sealed with 
the great seal, and be signed and tested by the governor. 

§ 9. He shall have power to remit fines and forfeitures, and to grant 
reprieves and pardons, except in cases of impeachment [He shall set 
forth in writing, fully, the grounds of all reprieves, pardons, and remis- 
sions, to be entered in the reg^ter of his official acts, and laid before the 
general assembly at their next session.] 

§ 10. He may require information in writing from the officers in the 
executive department, upon any subject relating to the duties of their 
respective offices. 

4 11. He shall from time to time give to the general assembly infor 
mation of af&irs concerning the state, and recommend to their considf^ 
action such measures as he shall judge expedient. 

§ 12. He may, on cxtracHrdinary occasions, convene flie general assem- 
bly ; and in case of disagreement between the two houses with respect 
to the time of adjournment, adjourn them to such time as he shall think 
proper, not exceeding three months. 

§ 13. He shall take care that the laws be faithfully executed. 

§ 14. [Upon any vacancy happening in the office of governor by his 
death, removal, resignation, or inabiUty, the speaker of^the senate shall 
exercise the office until a governor elected by the people shall be duly 
qualified. If there be no speaker of the senate, or upon a further va- 
cancy happening in the office by his death, removal, resignation or ina^ 
bility, the speaker of the house of representatives shall exercise the 
office until a governor elected by the people shall be duly qualified. II 
the person elected governor shall die, or become disqualified, before the 
commencement of his term of office, or shall refuse to take the same 
the person holding the office shall continue to exercise it, until a gover- 
nor shall be elected and duly qualified. If upon a vacancy happeninf 
in tile office of governor, there be no other person who can exercise sai« 
office within the provisions of the constitution, the secretary of staf 
shall exercise the same until the next meeting of the general assembly 
who shall immediately proceed to elect, by joint ballot of both houses, i 
person to exercise the office until a governor, elected by the people, shaJ 
be duly qualified. If a vacancy occur in the office of governor, or ii 
the governor-elect die, or become disqualified, before the conmiencemem 
of his term, or refuse to take the office, an election for governor shall Ih 
held at the next general election, unless the vacancy happen within sb 
days next preceding the election, exclusive of the day of the happening 
of the vacancy and the day of the election : in that case, if an electioa 
for governor would not have been held at said election, without th< 
happening of such vacancy, no election for governor shall be held at sai^ 
election in cpnsequence of such vacancy.] If the trial of a contested 
election sl^all continti^'lt>nger than until the third Tuesday of January 
next ensubig the election of a governor, the governor of tiie last yeai 
or the speaker of the senate, or of the house of representatives, wh.« 
may then be in the exercise of the executive authority, shall contina^ 
therein until a determination of such contested election. The govem9' 
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shall not be removed from his office for inability, but with the concur 
rence of two-thirds of all the members of each branch of the Icgiala- 
tore. 

§ 15. A secretaxy shall, be appointed and commissioned during the 
govemor's ccmtiniianoe in office, if he shall so long behave liimself well. 
He shall luwp a £ur register <^ all the official acts and proceedings of 
the goTBmor, and diall, when required by either branch of the Icgisla- 
tare, lay the same, and all papers, minutes, and vouchers, relative thereto, 
hekae them, and shall pofbrm such other duties as diall be enjoined 
him by law. He shall have a compensation for his services, to be fixed 
bylaw. 

ARTICLE 4. 

§ 1. [All electicms for governor, senators, representatives, sherifTs, and 
oonmers, diall be held <m the second Tuesday of November, and be by 
ballot : And in such elections every free white mal e citizen of the^age 
of twenty-two years or upwards, naving resided in'die'slalc onc*ycar 
Beit before the election, and the last month thereof in the county where 
be offers to vote, and having within two years next I)efore the election 
pa^^joygJj^aiXy which shall have been assessed at least six months 
Define tne election, shall enjoy the right of an elector ; and every free 
white male citizen 6f the age of twenty-one years, and under the age 
of twenty-two years, having resided as aforesaid, shall be entitled to vote 
without payment of any tax : Provided, that no person in the military, 
Bsral, tx marine service of the United States shall be considered as ac- 
#fing a residence in this state, by being stationed in any garrison, bar- 
nck, or military or naval place or station within this state ; and no idiot, 
ff insane person, or pauper, or person convicted of a crime deemed by 
Iiw felony, shall enjoy the right of an elector ; and that the legislature 
nu^ impose the forfeiture of the right of suffrage as a punishment for 
crime.] 

§ 2. Electors shall in all cases, except treason, felony, or breach of 
the peace, be privileged from an arrest during their attendance at elec- 
tions, and in going to and returning from them. 

1BT|CLE 5. 

h 1. The house of representatives shall have the sole power of im- 
peaching: but two>thinls of all the members must concur in an im- 
peachment All impeachments shall be tried by the senate ; and when 
fitting for that purpose, the senators shall be upon oath or affirmation to 
^justice according to the evidence. No person shall be convicted 
without the concurrence of two-thirds of all the senators. 

§ 2. The governor, and all other civil officers under this state, shall be 
Eahle to impeachment for treason, bribery, or any high crime or misde- 
■neanor in office. Judgment in such cases shall not extend further 
diiaa to removal from office, and disqualification to hold any office of 
Itonoor, trust, or profit under this state; but the party convicted shall 
BeverthelesB be subject to indictment, trial, judgment, and punishment 
>oeoiding to law. 

^3. Treason against this state shall consist only in levying waf 
■SuiMt it, or in adhering to the enemies of the government, giving 
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Jicm aid and comfort. No person shall be oonTicted of treason, unleaa 
on the testimony of two witnn^ses to the same overt act, or on confesdon 

in open court. 

ARTICLE 6. 

§ 1. [Tlie judicial power of this state shall be vested in a court of 
errors and appeals, a superior court, a court of chancery, an orphim's 
court, u court of oyer and terminer, a court of general sessions of «h^ 
peace and jail delivery, a register's court, justices of the p«.-ace, ana sucn 
other courts as iho general aBsembly, with the concurrence of two-thiidf 
of all the nioinbcrs of both houses shall from time to time establish.] 

§ 2. [To compose the said courts there shall be five judges in the 
state. One of them shall be chancellor of the state : he shall also be 
president of the orphan's court : he may be appointed in any part of 
the state. The other four judges shall compose the superior conrti 
the court of oyer and terminer, and the &mii of general sessions of dis 
peace and jail deUvery, as hereinafter prescribed. One of them shall be 
chief-justice of the state, and may be appointed in any part of it. Tbs 
other three judges shall bt: associate ju(^es, and one of them shall n* 
side in each county.] 

§ 3. [The superior court ^aall consist of the chief-justice and two 
associate judges. The chief-justice shall preside in every county, and 
in his absence the senior associate judge sitting in the county shall 
preside. No associate judge shall sit in the county in which he icaidas. 
Two of the said judges shall constitute a quorum. One may open and 
adjourn the court, and make all rules necessary for the expediting of 
business. 

This court shall have jurisdiction of all causes of a civil natnre, rea^ 
personal, and mixed, at common law, and all other the jurisdiction and 
powers vested by the laws of this state in the supreme court or court of 
common pleas.] 

§ 4. [The court of general sessions of the peace and jail delivery shall 
be composed in each county of the same judges and in the same man- 
ner as the superior court. Two shall constitute a quorum. One may 
open and adjourn the court This court shall have all the jurisdiction 
and powers vested by the laws of this state in the court of general 
quarter Besi«ions of the peace and jail delivery.] 

$ 5. [The chancellor shall hold the court of chancery. This court 
shall have all the powers vested by the laws of this state in the court of 
chancer}'.] 

^ 6. [The court of oyer and terminer shall consist of all the judges 
except the chancellor. Three of the said judges shall constitute a 
quorum. One may open and adjourn the court. This court shall ex- 
ercise the jurisdiction now vested in the courts of oyer and terminer and 
gciit^l jail delivery by the laws of this state. In the absence of the 
chiet-justii-e the senior associate present shall preside.] 
^ ^^ 7. [The court of errors and appeals shall have jurisdiction to issue 
write of error to the superior court, and to receive appeals from the 
court of chancery, and to determine finally all matters in enror in the 
judgments and proceedings of said superior court, and all matters of 
appeal in the interlocutory or final decrees and proceedings in chancery, 
'i'hc court of errors and appeals upon a writ of error to the superior 
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to decide any car.so in which there is a legal exception to the chanceUor 
or any judge, so that such appointment is necessaiy to constitute a quo- 
rum in either court. The commistiion in such case shall confine the 
oilicc to the cause, and it shall expire on the determination of the cause. 
Tlic judge so a];pointed shall receive a reasonable compensation, to be 
fixed by the general atsscmbly. A member of congreta. or any person 
holding or exercising an office under the United Sates, shall not be dis- 
qualified from being appointed a judge ad litem,] 

^10. ['i'hc orphans' court in each county, shall be held by the chan- 
cellor and the associate judge residing in the county ; the chancellor 
being president. Eitlier of them, in the absence of the other, may hold 
the court. When they concur in opijiiion, there shall be no appeal firom 
their decision except in matter of real estate. When their opinions are 
opposed, or when a decision is made by one of them, and in all matters 
involving a right to real estate, or the appraised value or other value 
thereof, there shall be an appeal to the superior court for the county, 
which shall have final jurisdiction in every such case, lliis court ahfdl 
have all the jurisdiction and powers vested by the laws of thia state in 
the orj>hans* court.] 

§ 11. [The jurisdiction of each of the aforesaid courts shall be co- 
extensive with the Ftatc. Process may be issued out of each court, in 
either county, into every county.] 

§ 12. [The general assembly, notwithstanding any thing contained 
in this article, Fliail have power to repeal or alter any act of the general 
assembly, giving juiisdiction to the courts of oyer and terminer and ge- 
neral jail deliver}', or to the fiupreme court, or the court of common pleas, 
or the court of general quarter sessions of the peace and general jail 
delivery, or the orphans' court, or to the court of chancery, in any mat- 
ter, or giving any power to either of said courts. Until the general as- 
sembly shall otherwise direct, there shall be an appeal to the court of o^ 
rors and appeals in all cases in which there is an appeal, according to 
any act of the geneml assembly, to the high court of errors and appeals.] 

§ 13. [Uniil the general assembly shall otherwise provide, the chan- 
cellor shall exercise all the powers which any law of the state vesta in the 
chancellor besides the general powers of the court of chancery ; and the 
chief -justice and associate judges shall each singly exercise all the pow- 
ers which any law of this state vests in the judges singly of the supreme 
court or court of common pleas.] 

§ 14. [The chancellor and judges shall respectively hold their offioea 

during good behaviour, and receive for their services a compensation 

which shall lie fixed by law and paid quarterly, and shall not be leaa 

than the following sums, that is to eay: — ^the annual salary of the 

chief-justice shall not be less than the sum of one thousand two hundred 

dollars : and the annual salary of the chancellor shall not be less than 

the sum of one thousand one hundred dollars : and the annual salaries 

of the associate judges, respectively, shall not be less than the sum of 

one thousand dollars each. They shall hold no other ofiice of profit, 

nor receive any fees or |)erquisites in addition to their salaries forbuaineas 

-^ done by them. The governor may, for any reasonable cause, in his dia- 

1 cretion, remove any of them on the address of two-thirds of aU the mem- 

^ hers of each branch of the general assembly. In all cases where the 

/ hgisiature shall so address the governor, the cause of removift shall be 
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entered on the joumais of each house. The judge against whom the 
legislature may be about to proceed, shall receive notice thereoC accom- 
panied with the causes alleged for bis removal, at least five days before the 
day on which either house of the general assembly shall act thereupon.] 

§ 1 5. [The general assembly may by law give to any inferior coorts 
by them to be estaUished, or to one or more justices of the peace, ju- 
risdiction of the criminal matters following, that is to say : assaults and 
battocies, keeping without license a public house of entertainment, tavern* 
inn, ale-house, ordinary or victualling house, retaining or selling witliout 
license, wine, rum, brandy, gin, whiskey, or spirituous or mixed liquors 
contraiy to law, disturbing camp-meetings held for the purpose of re- 
ligious wordi^), disturbing other meetings for the purpose of religious 
worship, nuisances, horsonracing, cock-fighting, and shooting matches, 
larcenies committed by negroes or mulattoes, and the offence of know- 
ingly buying, receiving, or concealing by negroes or mulattoes, of stolen 
goods and things the subject of larceny, and of any negro or mulatto 
being accessary to any larceny. The general assembly may by law regu- 
late this jurisdiction, and provide that the proceedings shall be with or 
without indictment by grand jury, or trial by petit jury, and may grant 
or deny the privilege of appeal to the court of general sessions of the 
peace : the matters within this section shall be and the same hereby are 
excepted and excluded from the provision of the constitution, that — " No 
person shall for an indictable offence be proceeded against criminally by 
information, * — and also from the provision of the constitution concerning 
trial by jury. 

4 16. In civil causes when pending, the [superior] court shall have 
the power, before judgment, of directing upon such terms as tliey shall 
deem reasonable, amendments in pleadings and legal proceedings, so 
that by error in any of them, the determination of causes, according to 
their real merits, shall not be hindered ; and also of directing the ex- 
amination of witnesses that are aged, very infirm, or going out of the 
state, upon interrogatories de benne eaae^ to be read in evidence, in 
case of the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age, sickness, bodily infirmity, or imprisonment, then to 
attend ; and also the power of obtaining evidence from places not within 
this state. 

§ 17. At any time pending an action for debt or damages, the de- 
fendant may bring into court a sum of money for discharging the same, 
and the eosts then accrued, and the plaintiff not accepting thereof, it shall 
be delivered for his use to the clerk or prothonotaiy of the court ; and if, 
upon the final decision of the cause, the plaintiff shall not recover a 
greater sum than that so paid into court for him, he shall not recover 
any costs accruing after such payment, except where the plaintiff is an 
executor or administrator. 

§ 18. By the death of any party, no suit in chancery or at law, where 
the cause of action survives, shall abate, but until the legislature shal* 
otherwise provide, suggestion of such death being entered of record, the 
executor or administrator of a deceased petitioner or plaintiff may prose- 
cute the said suit; and if a respondent or defendant dies, the executor 
or administrator being duly served with a scire facias, thirty days be- 
§are the term thereof, shall be considered as a party to the suit, in the 
Kune manner as if he had voluntarily made himself a party ; and in any 
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of those cases, the court shall pass a decree, or render judgment for, or 
against the executors or administrators, as to right appertains. Bnt 
where an executor or administrator of a deceased respondent or defendant 
becomes a party, the court, upon motion, shall grant such a continuance 
of the cause as to the judges shall appear proper. 

§ 19. Whenever a person, not being an executor or administrator, 
appeals from a decree of the chancellor, or applies for a writ of errcMr, 
such appeal or writ shall be no stay of proceeding in the chancery, or 
the court to which the writ issues, unless the appellant or plaintiff in 
error shall give sufficient security, to be approved respectively by the 
chancellor, or by a judge of the court from which the writ issues, that 
the appellant or plaintiff in error shall prosecute respectively his appeal 
or writ to effect, and pay the condemnation money and all costs, or 
otherwise abide ihe decree in appeal or the judgment in error, if he fail 
to make his plea good. 

§ 20. No writ of error shall be brought upon any judgment heretofore 
confessed, entered, or rendered, but within five years from this time ; nor 
upon any judgment hereafter to be confessed, entered, or rendered, but 
within five years afler the confessing, entering, or rendering thereof; 
unless the person entitled to such writ be an infant, feme covert, non 
compos mentis, or a prisoner, and then with five years exclusive of the 
time of such disability 

§ 21. An executor, administrator, or guardian shall file cveiy account 
with the register for the county, who shall, as soon as conveniently may 
be, carefully examine the particulars with the proofs thereof, in the pre- 
sence of such executor, administrator, or guardian, and shall adjust and 
settle the same, according to the very right of the matter and the law of 
the land ; which account so settled, shall remain in his office for inspec- 
tion ; and the executor, administrator, or guardian shall, within three 
months after such settlement, give due notice in writing to all persons 
entitled to shares of the estate, or to their guardians respectively, if re- 
siding within the state, that the account is lodged in the said office for 
inspection. [Exceptions may be made by persons concerned, to both 
sides of every such account, either denying the justice of the allowances 
made to the accountant, or alleging fiuther charges i^ainst him ; and 
the exceptions shall be heard in the orphans' court for the county ; and 
thereupon the account shall be adjusted and settled according to the right 
of the matter and the law of the land.] 

§ 22. The registers of the several counties shall respectively hold the 
register's court in each county. Upon the litigation of a cause, the de* 
positions of the witnesses examined shall be taken at large in writingf 
and make part of the proceedings in the cause. This court may issue 
process throughout the state, to compel the attendance of witnesses. Ap- 
peals may be made from the register's court to the [superior] court, 
whose decisions shall be final. In cases where a register is interested in 
questions concerning the probate of wills,, the granting letters of adminr 
istration, or executors, administrators, or guardians' accounts, the cog 
nizance thereof shall belong to the orphans' court, with an appeal to tb0 
[superior] court, whose decision shall be final. 

§ 23. [The prothonotaiy of the superior court may issue process, tak« 

recognizances of bail and enter judgments, according to law and tb^ 

practice of the court] No judgment in one county shall bind lands os 
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tenements in another, until a testatum fieri facias being issued, shall he 

entered of record in the office of tlie prothonotary of the county nvhere- 

m the lands or tenements are situated. 
§ 24. The governor shall appoint a competent number of persons to the 

oflke (^justice of the peace, not exceeding twelve in each county, until 
two-thirds of both houses of the legislature shall by law direct an addi- 
tion to the number, who shall be commissioned for seven years, if so /^ . 
long they shall behave themselves well, but may be removed by the f^o- 4^ 
Temor within that time on conviction of misbehaviour in office, or on ^ 
the address of both houses of the legislature. 

§ 25. The style in all process and public acts shall be, " The state 
•f Delaroare** Prosecutions shall be carried on in the name of tlie 
•tatc. 

ARTICLE 7. 

§ 1. The members of the senate and house of representatives, the 
chancellor, the judges, and the attorney-general shall, by virtue of their 
oiBccs, be conservators of the peace throughout the state ; and the trea- 
iorer, secretary, prothonotaries, registers, recorders, sheriffii, and coroners 
idkall, by virtue of their offices, be conservators thereof within the coun- 
lic» respectively in which they reside. 

§ 2. The representatives, and, when there shall be more than one, the 
representatives of the people of this state in congress, shall be voted for 
at the same places where representatives in the legislature afe voted for, 
and in the same manner. 

% 3. [The sheriff and coroner of each county shall be chosen by the 
citizens residing in such county. They shall hold their respective offices 
for two years, if so long they behave themselves- well, and until sucoes- 
iors be duly qualified ; but no person shall be twice chosen sheriff upon 
election by the citizens in any tenn of four years. They shall be com- 
missioned by the governor. The governor shall fill vacancies in these 
offices by appointments to continue until the next election, and until 
iocoessors shall be duly qualified. The legislature, two-thirds of each 
facanch concurring, may vest the appointment of sheriffs and coroners in 
the governor ; but no person shall be twice appointed sheriff in any term 
tf six years.] 

S 4. The attorney-general, [registers in chancery.] prothonotaries, re- 
i^ters, clerks of the orphans' court and of the peace, shall respectively 
be commissioned for five years, if so long they shall behave themselves 
vrll ; but may be removed by the governor within that time on convic- 
Uon of misbehaviour in office, or on the address of both houses of the 
i'-jyl-latiire. Prothonotaries, [registers in chancery,] clerks of the 
^•rv'ian:)' court, registers,, recorders, and sheriffs, shall keep their offices 
I 'I tri*? town or place in each coimty in which the [superior] court [is] 
uradly held. 

\ 3. Attorneys at law, all inferior officers in the treasury department, 
*ic^^ion olilccrs, officers relating to taxes, to the poor, and to highways, 
cohsiablos and hundred officers, shall be appointed in such manner as is 
or m.iy })e directed by law. 

% G. All salaries and fees annexed to officers shall be moderate ; and 
no ofH::er shall receive any fees whatever without giving to the person 
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who pays, a receipt for them, if required, therein specifying every put- 
ticuiar and the charge for it. 

§ 7. No costs shall he paid by a person accused on a bill being re- 
turned ignoramus, nor on acquittal by a jury. 

§ 8. The rights, privileges, immunities, and estates of religious socie- 
ties and corporate bodies shall remain as if the constitution of this state 
had not been altered. No [ordained] clergyman or [ordained] preadier 
of the gospel of any denomination shall be capablfi Qf h^ldi^y ^nj ci^ 
office in the state^jor^Qf being a member of eitnertranch of the legisb- 
ture wIuIc'EieTcontinues in the exercise of the pastoral or clerical funo* 
tions. 

§ 9. All the laws of this state existing at the time of making this con- 
stitution, and not inconsistent with it, shall remain in force, unless they 
shall be altered by future laws ; and all actions and prc^ecutions now 
pending shall proceed as if this constitution had not been made. 

§ 10. This constitution shall be prefixed to every edition of the laws 
made by direction of the legislature. 

§ 11. The legislature shall, as soon as conveniently may be, provide 
by law for ascertaining what statutes and parts of statutes shall continufl 
to be in force within this state ; for reducing them and all acts of the ge- 
neral assembly into such order, and publishing them in such manner, that 
thereby the knowledge of them may be generally diffused ; for choosing 
inspectors and judges of elections, and regulating the same in such manner 
as shall most effectually guard the rights of the citizens entitled to vote ; 
for better securing personal liberty, and easily and speedily redressing all 
wrongful restraints thereof; for more certainly obtaining returns of impar- 
tial juries ; for dividing lands and tenements in sales by sheriffs, whero 
they will bear a division, into as many parcels as may be without spoil- 
ing the whole, and for advertising and making the sales in such manner, 
and at such times and places as may render them most beneficial to all 
persons concemed ; and for establishing schools, and promoting arts and 
sciences. 

§ 12. [No property qualification shall be necessary to the holding of 
any office in this state, except the office of senator in the general as- 
sembly, and the office of assessor, inquisitor on lands, and levy couit 
commissioner, and except such offices as the general assembly diall by 
law designate.] 

ARTICLE 8. 

Members of the general assembly and all officers, executive and judi- 
cial, shall be bound by oath or affirmation, to support the constitution 
of this state, and to perform the duties of their respective offices witili 
delity. 

ARTICLE 9. 

The general assembly, whenever two-thirds of each house shall deem 
it necessary, may, with the approbation of the governor, propose amend- 
ments to this constitution, and at least three, and not more than six 
months before the next general election of representatives, duly publish 
them in print for the consideration of the people ; and if three-fourths of 
each branch of the legislature shall, after such an election and before 
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anodiei, ratify the taid amendments, they shall be valid to all intents 
and parposes as parts of this constitution. No convention shall be called 
but hy the- authority of the people : and an unexceptionable mode of mak- 
ing ^eir scmse known will be for them at a [special election on the third 
Tuesday oi May in any year] to vote by ballot for or against a conven- 
tioo, as they shall severally choose to do ; and if thereupon it shall ap- 
pear that a majority of all the citizens in the state, having right to vote 
far representatives, have voted for a convention, the general assembly 
diaU accordingly at their next session call a convention, to consist of at 
least as many members as there are in both houses of the legislature, to 
be chosen in the same manner, at the same places, and at the same time 
that lepiesentatives are by the citizens entitled to vote for representa- 
tives, on due notice given for one month, and to meet within three 
noDths after they shall be elected. {The majority of all the citizens in 
the state having right to vote for representatives shall be ascertained by 
leference to the highest number of votes cast in the state at any one of 
the three general elections, next preceding the day of voting for a con- 
lentioa, except when they may be less than the whole number of votes 
voted both for and against a convention, in which case the said majority 
AmU be ascertained by reference to the number of votes given on the day 
of voting f<n* or against a convention ; and whenever the general assem- 
bly shall deem a convention necessary, they shall provide by law for the 
liolding of a special election for the purpose of ascertainmg the sense of 
the minority of the citizens of the state entitied to vote for represen- 
tstiTes.] 

SCHEDULE. 

That no inconveniences may arise from the amendments of the con- 
Btitntion of this state, and in order to carry the same into complete ope- 
rstiofiy it is hereby declared and ordained as follows : — 

^ 1. The oflSces of the present senate and representatives shall not be 
vacated by any amendment of the constitution made in this convention, 
■or otherwise affected, except tiiat the terms of the representatives and 
the terms of the senators which will expire on the first Tuesday of Octo- 
ker in the year of our Lord one thousand eight hundred and thirty-two, 
me hereby extended to the second Tuesday of November in that year : 
and the terms of the senators which will expire on the first Tuesday of 
October in the year of our Lord one thousand eight hundred and tlurty- 
diree, are hereby extended to the second Tuesday of November in that 
year : And the terms of the senators which will expire on the first Tues- 
day of October in the year of our Lord one thousand eight hundred and 
thirty-four are hereby extended to the second Tuesday of November in 
that year. 

The general assembly shall meet on the first Tuesday of January 
next, and shall not be within the amended provision respecting biennial 
aeasioiis, which biennial sessions shall commence with the session of the 
feneral assembly on the first Tuesday of January in the year of our Lord 
one thousand eight hundred and thirty-three. 

^ 2. The offices of the present sherifib and coroners shall not be va- 
eHed by any amendment to the constitution made in this convention, 
aor otfaerwipe affected, except that the term of office of the sheriff of Sob- 
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sex coanty is hereby extended to the second Tuesday of November, in 
the year of our Lord ono thousand eight hundred and thirty-two, and 
until a successor be duly qualified : and on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty-two^ 
shall be the first election for shcriif in Sussex county under this amended 
constitution. And the term of the present coroner for Sussex county is 
hereby extended to the second Tuesday of November in the year of our 
Lord one thousand eight hundred and thirty-four, and until a sucoenor 
shall be duly qualified ; and on the said last mentioned day shall be the 
first election for coroner in Sussex county under this amended consti- 
tution. 

The terms of the present sheriff and coroners for Kent county and 
New Castle county are hereby extended to the second Tuesday of No- 
vember in the year of our Lord one thousand eight hundred and thirty- 
three, and until successors to them respectively be duly qualified ; and 
on or afler the first Tuesday of November in the year of our Lord OD0 
thousand eight hundred and thirty-three, the governor shall have pow«r 
to appoint a sheriff' and a coroner for New Castle county, and a shexiff 
and coroner for Kent county, to continue in office until the second Tues- 
day of November, in the year of our Lord one thousand eight hundred 
and thirty-four, and until successors to them rcspetstively be duly quali- 
fied. And on the said last mentioned day shall be the first election for 
slieriff and for coroner in New Castle county and in Kent county under 
this amended constitution, unless a vacancy happen in the ofiice of sheriff 
or coroner of New Castle or Kent county, or of coroner for Sussex 
county before the second Tuesday of November, in the year of our Lord 
one thousand eight hundred and thirty-two ; in which case an election 
shall be held on that day for a sheriff or coroner under this amended con- 
stitution, in place of the sherifi* or coroner whoso ofiice had become 
vacant. 

§ 3. The first election for representatives under this amended consti- 
tution shall be held on the second Tuesday of November, in the year of 
our Lord one thousand eight hundred and thirty-two ; which shall be tha 
commencement of biennial elections. At this election one senator shall 
be chosen in each county for four years. Also at the biennial clectiim 
to be held in the several counties on ilie Eccond Tuesday of November in 
the year of our Lord one thousand eight hundred and thirty-four, two 
senators shall be chosen in each county lor four years each. But as the 
term of one senator in each county will expire on the second Tuesday 
of November, in the year of our Lord one thousand eight hmidred and- 
thirty-three, when no election will bo held, to provide for this special 
case, a senator shall be chosen in each county, at Uie election held on the 
second Tuesday of November, in the year of our Lord one thousand 
eight hundred and thirty-two for ono year, to succeed the senator ibr 
such county whose term will expire on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty- 
three, and to continue in ofiice until the second Tuesday in November, 
in the year of our Lord one thousand eight hundred and thirty-four, 
when two senators shall be chosen in each county as afore-provided. 

§ 4. The term of office of the present governor shall not be vacated 
rior extended by amendment made to the constituticm in thii comveik- 
ti<m ; but the said office shall obndnue during tike a^gin«l tenn tl^cradf , 
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Hut tlic nintli and fourteenth sections of the third article of this constitu- 
tion shall be immediately in force as amended. An election for gover- 
nor shall be held on the second Tuesday of November, in the year of 
our Lord <Hie thousand eight hundred and thirty-two. 

^ 5. This constitution as amended, so far as shall concern the judicial 
department, shall commence and be in operation from and af^er tho 
thud Tuesday of January, in the year of our Lord one thousand eight 
hundred and thirty-two. All the courts of justice now existing shall 
eontinue with their present jurisdiction, and the chancellor and judges 
and the clerks of the said courts shall continue in office until the said 
third Tuesday of January, in the year of our Lord one thousand eight 
handled and thirty-two; upon which day tho said courts shall be abo- 
lished, and the offices of the said chancellor, judges, and clerks shall ex- 
pire. All writs of error and appeals and proceedings which, on the third 
Tuesday of January, in the year of our Lord one thousand eight hun- 
dred and thirty-two, shalh be depending in the high court of errors and 
ippeals, and all the books, records, and papers of said court shall be 
tiansferred to tho court of errors and appeals established by this amended 
eoostitution ; and the said writs of errors, apjieals, and proceedings shall 
he fvoceeded in, in the said court of errors and appeals, to final judgment, 
decree, or other determination. 

All suits, proceedings, and matters which, on the third Tuesday of 
January, in the year of our Lord one thousand eight hundred and tlurty- 
two, shall be depending in the supremo court, or court of common pleas, 
and all books, records, and papers of the said courts shall be transfened 
to the superior court established by this amended constitution, and tlie said 
aoits, proceedings, and matters shall bo proceeded in to final judgment or 
determination in the said superior court All indictments, proceedings, and 
maucrs which, on the third Tuesday of January, in the year of our Lord 
one thousand eight hundred and thirty-two, shall be depending in the 
court of general quarter sessions of the peace and jail delivery, shall be 
transferred to and proceeded in to final judgment and determination in 
the court of general sessions of the peace and jail delivery established 
by this amended constitution, and all books, records, and papers of said 
court of general quarter sessions of the peace and jail delivery shall 
be transferred to the said court of general sessions of the peace and jsiil 
drlivery. All suits, proceedings, and matters which, on the third Tues- 
day of January, in Uie year of our Lord one thousand eight hundred and 
thirty-two, shall be depending in the court of chancery or in the orphans' 
eoort, and all records, books, and papers of said courts respectively, shall 
be transferred to the court of chancery or orphans' court respectively, 
established by this amended constitution, and the said suits, proceedings, 
md matters shall proceed in to final decree, order, or other determination. 

4 C. The register's courts and justices of the peace shall not be affected 
W any amendments of the constitution made in this convention ; but 
the saiid courts and the terms of office of registers and justices of the 
pnce shall remain tho same as if said amendments had not been made. 

5 7. The general assembly shall have power to make any law ncces- 
■uy lo carry into effect this amended constitution. 

\ 8. The provision in tiie twentieth section of the sixth article of this 
snended constitution (being the thirtceth section of the sixth article of 
ibf original constitution) of limitation of writs of error, shall have rela- 

O 
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tion to, and take date from, the twelfth day of June, in the year of our 
Lord one thousand seven hundred and ninety-two, ^e date of said ori- 
ginal constitution. 

§ 9. The governor shall have power to issue writs of election to supply 
vacancies in either house of the general assembly that have happened or 
may happen. ^ 

§ 10. It is declared that nothing in this amended constitution gives a 
writ of error from the court of errors and appeals to the court of oyer and 
terminer or court of general sessions of the peace and jail delivery, nor 
an appeal from the court of general sessions of the peace and jail de- 
livery. 

The acts of the general assembly, increasing the number of justices 
of the peace, shall remain in force until repealed by the general assem- 
bly ; and no office shall be vacated by the amendment to this constitu- 
tion, unless the same be expressly vacated thereby, or the vacating- the 
same is necessary to give efifect to the amendments. 

Done in convention, the second day of December, in the year of our 
Lord one thousand eight hundred and thirty-one, imd of the indepen- 
dence of the United States of America, the fi%-8ixth. In testimony 
whereof, we have hereunto subscribed our names. 

CHARLES POLK, PrendenU 

Thomas Adams, James C. Lynch, 

John Caulk, James B. Macomb, 

John JVf . Clayton, Josej^ Maull, 

Peter L. Cooper, Elias Naudian, 

Thomas Deakyne, William Nickolls, 

Edward Dingle, Samuel Radcli£^ 

Wm. Dunning, John Raymond, 

John Elliott, George Read, Jr. 

James Fisher, Henry F. Rodney, ' 

William Hall, James Rogers, 

Thomas W. Handy, William Seal, 

John Harlan, P. Spruance, Jr. 

Charles H. Haughey, Wm. D. Waples, 
Hughitt Layton, 

(Attest,) W. P. Bbobsoit, Secretary 
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CONSTITUTION OF MARYLAND.* 



TVte Declaration of Jii^hta, and the Constitution and Foj^m of 
Government of the State of Jtfartfland. 



TBS SKCLABXTIOH OF BIOUTS. 

Thb parliament of Great Britain, by a declaratory act, having assumed 
a right to make laws to bind the colonies in all cases whatsoever, and, 
in parsuance of such claim, endeavoured, by force (^ arms, to subjugate 
the united colonies to an unconditional submission to their will and 
power, and having at length constrained them to declare themselves in- 
dependent states, and to assume a government under the authority of the 
people: Therefore, 

We, the delegates of Maryland, in free and full convention asstmbled, 
taking into our most serious consideraticm the best means of establishing 
a good constitution in this state, for the sure foundation and more per- 
manent security thereof, declare : 

1. That all government of right originates from the people, is founded 
in compact only, and instituted solely for the good of die whole. 

2. That the people of this state ought to have the sole and exclusive 
right of regulating the internal govemment^EUid police thereof. 

3. That the inhabitants of Maryland are entitled to the common law 
of England, and the trial by juiy, according to the course of that law, 
and to the benefit of such of Uie English statutes, as existed at the time 
of their first emigration ; and which, by experience, have been found 
applicable to their local and other circumstances, and of such others as 
have been since made in England, and Great Britain, and have been in- 
troduced, used, and {nractised by the courts of law or equity ; and also to 
all acts of assembly, in force on the first of June, seventeen hundred and 
seventy-four, except such as may have since expired, or have been, or 
may be, altered by acts of convention, or this declaration of rights — sub- 
ject, nevertheless, to the revision of, and amendment or repeal by, the 
legislature of this state ; and the inhabitants of Maryland are also en- 
titled to all property derived to them from or under the charter granted 
by his majes^ Charles I. to Caecilius Calvert, baron of Baltimore. 

4. That all persons invested with the legislative or executive powers 
of government are the trustees of the public, and, as such, accountable 
for their conduct ; wherefore, whenever the ends of government are per- 
verted, and the public liberty manifestly endangered, and all other means 
of redress are ineffectual, tibe people may, and of right ought to do, re- 
form the old, or establish a new government The doctrine of non- 
resistance against arbitrary power and oppression b absurd, slavish, and 
destructive of the good and happiness of mankind. 

• Saeb parts of the originfd oonstitution, or the amendments Uiereto, as have been 
altered or abolished, are printed in brackets. 
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5. That the right, in the people, to participate in the legislature, is 
^. the best security of liberty, and the foundation of all free government : 

for this purpose, elections ought to be free and frequent, and every man 
having property in, a common interest with, and an attachment to, the 
community, ought to have a right of suffrage. 

6. That the legislative, executive, and judicial powers of government 
ought to be for ever separate and distinct from each other. 

7. That no power of suspending laws, or the -execution of laws unlesi 
by, or derived from, tlie legislature, ought to be exercised or allowed. 

8. That freedom of speech and debate, or proceedings, in the legisla^ 
ture, ought not be impeached in any other court of judicature. 

9. That a place for the meeting of the legislature ought to be fixed, 
the most convenient to the members thereof, and to the depository of 
public records ; and the legislature ought not to be convened or held at 
any other place, but from evident necesdty. 

10. That, for redress of grievances, and for amending, strengthening, 
and preserving the laws, the legislature ought to be frequently convened. 

11. That every man hath a right to petition the legislature, for tht 
redress of grievances, in a peaceable and orderly manner. 

12. That no aid, charge, tax, burthen, fee or fees, ought to be set, 
rated,4or levied, under any pretence, without fconsent of the legislature. 

13. That the levying of taxes by the poll is grievous and oppresnve, 
and ought to be abolished ; that paupers ought not to be assessed for Ifae 
support of government ; but every other person in the state oughtto con- 
tril3ute his proportion of public taxes, for the support of government, 
according to his actual worth, in real or personal property, within tlie 
state ; yet fines, duties, or taxes may properly and justly be imposed or 
laid, with {tolitical view, for^e good government and benefit of the com- 
munity. 

14. That sanguinary laws ought to be avoided, as far as is consistent 
with the safety of the state ; and no law to inflict cruel and tmusual 
pains and penalties ought to be made in any case, or at any time here- 
ailer. 

15. That re^ospectiye laws, punishing facts committed before the ex- 
istence of such laws, and by them only declared criminal, are oppresmve^ 
unjust, and incompatible with liberty ; wherefore, no ex post facto I tw 
ought to be made. 

1 6. That no law to attaint particular persons of treason or felony, 
ought to be made in any case, or any time hereafler. 

17. That every freeman, for any injury done him in his person <Nr pro- 
perty, ought to have remedy, by the course of the law of the land, and 
ought to have justice and right, freely, without sale, fully, without any 
denial, and speedily, without delay, according to the law of the land. 

18. That the trial of facts where they arise is one of the greatest 
securities of the lives, liberties, and estates of the people. 

19. That, in all criminal prosecutions, every man hath a right to be 
informed of the accusation against him ; to have a copy of the indict- 
ment or charge in due time (if required) to prepare for his defence ; to 
be allowed counsel ; to be confronted with the witnesses against him , 
to hnvf> ^trocess for his witnesses; to examine the witnesses for and 
against Am .r oath ; and to a speedy trial by an impartial jury, with* 
out whoie uoamnKtue consent he ought not to be found guil^. 
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ner as he thinks most acceptable to him, all persons professing the 
Christian religion arc equally entitled to protection in their religious 
liberty ; wherefore, no person ought by any law to be molested in hif 
person or estate, on account of his religious persuasion or profession, or 
for his religious practice ; unless, under colour of religion, any num shall 
disturb the good order, peace, or safety of the state, or shall iniiinge the 
laws of morality, or injure others in their natural, civil, or religious 
ri gilts : nor ought any person to be compelled to frequent, or muntain, 
or contribute, unless on contract, to maintain any particular place of 
worship or any particular ministry ; (yet the legislature inay, in their 
discretion, lay a general and equal tax for the support of the Christian 
religion ; leaving to each individual the power of appointing the psy- 
mcnt over of the money, collected from him, to the support of any parti- 
cular place of worship or minister, or for the benefit of the poor oi his 
own denomination, or the poor in general of any particular county ;) 
but the churches, chapels, glebes, and all other property, now belonging 
to the church of England, ought to remain to the church of England for 
ever. And all acts of assembly lately passed, for collecting moneys for 
building or repairing particular churches or chapels of ease, shall con- 
tinue in force, and be executed, unless the legislature shall, by act, super- 
sede or repeal the same : but no county court shall assess any quantity 
of tobacco, or sum of money, hereafter, on the application of any vestiy- 
men or church-wardens ; and every incumbent of the church of EngUnd, 
who hath remained in his parish, and performed his duty, shall be en- 
titled to receive the provision and support established by the act entitled 
" an act for the support of the clergy of the church of England in this 
province,'^ till the November court of this present year, to be held for the 
county in which his parish shall lie, or partly lie, or for such time as he 
hath remained in his parish, and performed his duty. 

34. That every gift, sale, or devise of lands, to anv minister, public 
teacher, or preacher of the gospel, as such, or to any religious sect, or- 
der, or denomination, or to or for ti^e support, use, or benefit of^ or in trust 
for, any minister, public teacher, or preacher of the gospel, as such, m 
any reUgious sect, order, or denomination ; and every gift or sale of goods 
or chattels, to go in succession, or to take place after the death of the 
seller or donor, to or for such support, use, or benefit, and also every 
devise of goods or chattels to or for the support, use, or benefit of any 
minister, public teacher, or preacher of the gospel, as such, or any re- 
ligious sect, order, or denomination, wit hout th e leave of the legislature^ 
shall be void, except always any sale, gilT, lease, orde'^se of any qiuiiiG^ 
of TAtid not exceeding two acres, for a church, meeting, or other house 
of worship, and for a burying ground, which shall be improved, enjoyed, 
or used only for such purpose, or such sale, gift, lease, or devise, shall 
be void. 

35. That no other test or qualification ought to be required, on ad- 
mission to any office of trust or profit, than such oath of support and 
fideuty to this state, and such oath of office, as shall be directed by this 
convention or the legislature of this state, and a declaration of a belief 
in the Christian religion. 

36. That the manner of administering an oath to any person, ong^ 
to be such as those of the religious persuasion, profession, or denommip 
tion, of which such person is one, generally ctsteem the moat efiectaa 
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confirmation by the attestation of the divine Being ; and that the people 
called Quakers, those called Tunkers, and those called Menonists, hold- 
ing it unlawful to take an oath on any occasion, ought to be allowed to 
make their solemn affirmation in the manner that Quakers have been 
heretofore allowed to affirm ; and to be of the same avail as an oath in 
iQ such cases as the affirmation of Quakers hath been allowed and ac- 
cepted within this state instead of an oath. And further, on such affir- 
mation, wonrants to search for stolen goods, or the apprehension or com- 
mitment of ofiendera, ought to be granted, or security for the peaise award- 
ed, and Qnakers, Tunkers, or Menonists ought also, on their solemn 
•ffirmation aforesaid, to be admitted as witnesses in all criminal cases, 
[not capitaL] 

37. That the city of Annapolis ought to have all its rights, privileges, 
and benefits, agreeable to its charter and the acts of assembly confirm- 
ing and regulating the same, subject, nevertheless, to such alterations as 
nay be made by this convention or any future legislature. 

38. That the Uberty of the press oaght to be inviolably preserved. *- 

39. That monopolies are odious, contrary to the spirit of a fi-ee govem- 
■ent, and the principles of commerce, and ought not to be sufiered. 

40. That no title of nobility, or hereditary honours, ought to be grant- 
ed in this state. 

41. That the subsisting resolves of this and the several conventions 
held for this colony, ought to be in force as laws, unless altered by this 
cooTcntion, or the legislature of this state. 

42. That this declaration of rights, or the form of government to be 
establiahed by this convention, or any part of either of them, ought not 
to be altered, changed, or abolished by the legislature of this stale, but in 
such manner as this convention shall prescribe and direct. 

This declaration of rights was assented to and passed, in convention 
of the delegates of the fireemen of Maryland, begun and held at 
Annapolis, the 14th day of August, A. D. 1776. 
By order oTtlts (fonventioh. 

MAT. TILGHMAN, PretV. 

The Conttitution and Form of Government, 

I. That the legislature consist of two distinct branches, a senate and 
of delegates, which shall be styled, the general assembly of Maiy- 



/^ 



3. That the house of delegates shall be chosen in the following man- 
all fireemen, [above twenty-one years of age, having freehold of / '^ ^\y 
ofjapd in the county in which they offer to vote, an3 residmg 



county m wnicn tney oner t o vote, and rcsiumg • • 
ISgyjng property in mis state above the^alue of j ^^ 
2D£;^ and having resided in tlie county in wTiiich ' ^r 





r to vole one whoTe year next pr< 



oiler to vote one whole year next preceding tho election, shall have < 
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a ngfat of suffirage in the election of delegates for such county ; and all f >^ ^ 



■o] qualified shall, on the first Monday of October, seventeen 
hondred and seventy-seven, and on the same day in every year there- 
after, aflsemble in the counties in which they are respectively qualified to 
«olC [at the court-house in the said counties, or at such other place as 
^ legsalatuie shall direct ;] and, when assembled, they shall proceed to 
*lect Wiva voce'\ four delegates for their respective counties, of the most 
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wise, sensible, and discreet of the people, residents in the county when 
they are to be chosen one whole year next preceding the election, aboTe 
twcntv-one years of age, [and having in the state real or personal pro- 
perty above the value of five hundred pounds current money ;] and upon 
the final casting of the polls, the four persons who shall appear to ban 
the greatest number of legal votes shsdl be declared and returned dolj 
elected for their respective county. 

3. [That the sheriff of each county, or, in case of sickness, his deputy, 
(summoning two justices of the county, who are required to attend for 
the preservation of the peace,) shall be judge of the election, and may 
adjourn from day to day, if necessary, till the same be finished, so that 
the whole election shall be concluded in four days, and shall make hii 
return thereof, under his hand, to the chancellor of this state far the 
time being.] 

4. That all persons, qualified by the charter of the city of Annapolis 
to vote for burgesses, shall, on the same first Monday of October, seven* 
teen hundred and sevenlynBeven, and on the same day in every year ibr 
ever thereafter, elect, [viva voce,] by a majority of votes, two delegatei^ 
qualified agreeable to the said charter; [that the mayor, recorder, and 
aldermen of the said city, or any three of them, be judges of the election, 
appoint the place in the said city for holding the same, and may adjoun 
firom day to day, as aforesaid ; and shall make return thereof as afiue- 
said ; but the inhabitants of the said city shall not be entitled to vote for 
delegates for Annc-Arundel county, unless they have a frc^old of £% 
acres of land in the county, distinct firom the city.] 

5. That all persons, inhabitants of Baltimore town, and having the 
same quiilifications as electors in the county, shall, on the same fint 
Monday of October, seventeen hundred and seventynseven, and on ths 
same day in every year for ever thereafter, [at such place in the said 
town as the judges shall appoint,] elect, [viva vocd] by a majority of 
votes, two delegates, [qualified as aforesaid ;] but, if the said inhabitanti 
of the town shall so decrease, as that the number of persons having a 
right of suffrage tlicrein shall have been, for the space of seven years suc- 
cessively, less than one-half the number of voters in some one coun^ 
in this state, such town shall thenceforward cease to send two delegatei 
or representatives to the house of delegates, 'until the said town shaD 
have one-half of the number of voters in some one county in this state, j 

6. That [the commissioners of the said town, or any three or more of ' 
them, for the time being, shall be judges of the said election, and iraiy 
adjourn as aforesaid, and shall make return thereof as aforesaid ; but] 
the inhabitants of the said town shall not be entitled to vote for, or be 
elected, delegates for Baltimore county : neither shall the inhabitants of 
Baltimore county, out of the limits of Baltimorei town, be entitled to vole 
for, or be elected, delegates for the said town. 

7. That, on refusal, death, disqualification, resignation, or removal 
out of this state of any delegate, or on his becoming governor or mem- 
ber of the council, a warrant of election shall issue by the speaker, for the 
election of another in his place ; of which ten days' notice at the least 
(excluding the day of notice and the day of election) shall be given. 

8. That no less than a majority of the delegates, vdth their speaker, 
(to be chosen by them by ballot,) constitute a house for the traneacticn 

of any business, other than that of adjourning. 
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witness, or any other person, attending on. or ^n ih<*r "xiv v. "c ir-fak 
the house, or by rescuing any person committed by the LouM- : ai.r2 Utt 
lenate may exorcise the same power in similar caries. 

13. That the treasurers (one for the weiOem. and another for the 
eastern shore) and tlie commissioners of the loan office, may be appointed 
>y the house of delegates, during their pleasure ; and, in case of a re- 
iisal, death, resignation, disqualification, or removal out of the state, of 
ny of the said commissioners or treasurers, in tlie recess of the general 
lacmbly, the governor, with tho advice of the council, may appoint and 
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commission a fit and proper person to such vacant office, to hold th^ 
same until the meeting of the next general assemhiy. 

14. That the senate be chosen in the following manner: all penoi»i 
qualified [as aforesaid] to vote for county delegates; shall, on the fii^ 
Monday of September, 1781, and on the same day in every fifUi yet: 
for ever thereafter, elect, [viva voce,] by a majority of votes, two pa* 
sons for their respective counties (qualified [as aforesaid] to be electod 
county delegates) to be electors of the senate : [and the sheriff of eadi 
county, or, in case of sickness, his deputy, (summoning two justices oi 
the county, who arc required to attend for the preservation of peace, 
shall hold and be judge of the said election, and make return thereof, 
aforesaid.] And all persons qualified [as aforesaid,] to vote for delegate 
for the city of Annapolis and Baltimore town, shall, on the same fin 
Monday of September, 1781, and on the same day in every fiflhyes 
for ever thereafter, elect, [viva voce,] by a majority of votes, one penoi 
for the said city and town respectively, qualified [as aforesaid] to bf 
elected a delegate for the said city and town respectively ; the said ele& 
tion to be held in the same manner, as the election of delegates for tki 
said city and town ; the right to elect the said electors, with respect ti 
Baltimore town, to continue as long as the right to elect delegates ftr 
the said town. 

15. That the said electors of the senate meet at the city of Annapolii^ 
or such other place as shall be appointed for convening the legisUitnni 
on the third Monday in September, 1781, and on the same day in eveiy 
fifth year for ever diereafler ; and they, or any twenty-four of them, M 
met, shall proceed to elect, by ballot, cither out of their own body, or the 
people at large, fifteen senators, (nine of whom to be residents on thi 
western, and six to be residents on the eastern shore,) men of the mod 
wisdom, experience, and virtue, above twenty-five years of age, residaili 
of the state above three whole years next preceding the election, [and 
having therein real and personal property, above the value of one thoi^ 
sand pounds, current money.] 

16. That the senators shall be balloted for at one and the same time; 
and out of the gentlemen, residents of the western shore, who shall be 
proposed as senators, the nine who shall, on striking the ballots, appctf 
to have greatest numbers in their favour, shaU be accordingly decliiei 
and returned duly elected ; and out of the geil^emen, residents on the 
eastern shore, who shall be proposed as senators, the six who shall, on 
striking the ballots, appear to have the greatest numl)ers in their favour, 
shall be accordingly declared and returned duly elected ; and if two oi 
more, on the same shore, shall have an equal number of ballots in diei 
favour, by which the choice shall not hp determined on the first ballot 
then the electors shall again ballot before they separate, in which the} 
shall be confined to the persons who on the first ballot shall have had ai 
equal number ; and they who shall have the greatest number in their favoa 
on the second ballot, shall be accordingly declared and returned dub 
elected ; and if the whole number should not thus be made up, becaos 
of an equal number on the second ballot still being in &vour of two o 
more persons, then the election shall be determined by lot between thos 
who have equal numbers ; which proceedings of the electors shall be oei 
tified under their hands, and returned to the chancellor for the time beinj 
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17. That the electors of senators shall judge of the qualifications and 
elections of members of their body ; and on a contested election shall ad 
mit to a seat, as an elector, such qualified person as shall appear to theni 
to have the greatest number of legal votes in his &vour. 

18. That the electors, immediately on their meeting, and before they 
proceed to the election of senators, take such oath of support and fidelity 
to this state as this convention or the legislature shall direct, and also 
an oath ** to elect without favour, affection, partiality, or prejudice, such 
persons for senators as they in their judgment and conscience believe 
best qualified for the office.'* 

19. That, in case of refusal, death, resignation, disqualification, or re- 
Boval out of this state of any senator, or on his becoming governor, or a 
BDember of the council, the senate shall, immediately thereupon, or at 
their neit meeting thereafter, elect by baltot (in the same manner as 
the electors are above directed to choose senators) another in his place, 
lir the residue of the said term of five years. 

20. That not leas than the majority of the senate, with their president, 
(lo be chosen by them by ballot,) shall constitute a house for the trans- 
Kting any business other than diat of adjourning. 

21. That the senate shall judge of the elections and qualification of 
senators. 

22. That the senate may originate any other, except money-bills to 
which their assent or dissent only shall be given : and may receive any 
other billa from the house of delegates, and assent, dissent, or propose 
amendments. 

33. That the general assembly meet annually [on the first Monday 
of November,] and, if necessary, oflener. 

34. That mch house shall appoint its own (Officers, and settle its own 
niles of proceeding. 

25. That a person of wisdom, experience, and virtue shall be chosen 
memor, [on the second Monday of November, seventeen hundred and ' 
levcnty-seven, and on the second Monday in every year for ever there- 
after,] by the joint ballot of both houses. T to be taken in each house rew\ 
ipcctiTely,) deposited in a conference room, the boxes to be examined by ^ 
a joint committee of both houses, and the numbers severally reported, 
that the appointment may be entered ; which mode of taking the joint 
WIoC of both houses shall be adopted in all cases. But if two or more 
dall have an equal number of ballots in their favour, by which the 
fhoioe shall not be determined on the first ballot, then a second ballot 
AsU be taken, which riiall be confined to the persons who on the first 
WkA shall have an equal number ; and if the ballots should again be 
iqoal between two or more persons, then the election of the governor 
iaH be determined by lot between those who have equal numbers ; and 
if the person chosen governor, shall die, resign, remove out of the state, 
•r refuse to act, (sitting the general assembly,) the senate and house of 
JHegstgs shall immediately thereupon proceed to a new choice, in man- 
■er aforesaid. 

26. That the senators and delegates, [on the second Tuesday of No- 
«ater, oeventdRTTKuhdred and seventy-seven, and annually on the 
■cond Tuesday of November, for ever hereafter,] elect by joint balloc 
% the same manner as senators are directed to be chosen) J^ve of the 
QOrt Musibley discreet, and experienced men, above twenty-five years of 

t 



168 CONSTITUTION OF 

age, residents in the state above three years next preceding the election 
^'. [and having therein a freehold of landb and tenements, above the vala< 
jf one thousand pounds current money,] to be t he couno l to the gover- 
nor, whose proceedings shall be always entofea on reconl, to any perl 
wfiSf^fof Hity m^lnber may enter his dissent ; and their advice, if so re« 
quired by the governor, or any member or the council, shall be given 
in writing, and signed, by the members giving the same respectively ; 
which proceedings of the council shall be laid before the senate or luHue 
of delegates, when called for by them or either of them. The coonci] 
may appoint their own clerk, who shall take such oath of sappwt and 
fidelity to this state, as this convention, or the legislature, shall direct ; 
and of secrecy, in such matters as he shall be directed by the board ta 
keep secret 
1 27. [That the delefia tps *o conross from this state shall be dip se i 

*^ annually, or be mfRnpAimi in tha mftun Jamft^ ny thftjnimt |yl[Q^ (yf t>g^ 

^ houses of Assembly '; afitST thsit there be a rotation in sucETnunner, that a 
J least two" brtGe number be annually changed ; and no person shall b 
capable of being a delegate to congress for more than three in an) 
term of six years ; and no person who hoMs any office of profit in tb 
gift of congress, shall be eligible to sit in congress ; but if appointed t 
any such office, his seat shall be thereby vacated. That no person, un 
less above twenty-five years of age, and a resident in the state more thai 
five ^ears next preceding the election, and having real and personal estat 
in this state above the value of one thousand pounds current money, shal 
be eligible to sit in congress.] 

28. That the senators and delegates, inmiediately on their annua 
meeting, and before they proceed to any business, and every person here 
after elected a senator or delegate, before he acts as such, dhall take ai 
oath of support and fidelity to this state, as aforesaid ; and before thi 
election of a governor, or members of the council, shall take an oath, ** t 
elect without favour, affection, partiality, or prejudice, such person a 
governor, or member of the council, as they, in their judgment and con 
science, believe best qualified for the office/' 

29. That the senate and delegates may adjourn themselves respec 
tively ; but if the two houses shall not agree on the same time, but ad 
joum to different days, then shall the governor appoint and notify on 
of those days, or some day between ; and the assembly shall then mee 
and be held accordingly : and he shall, if necessary, by advice of th 
council, call them before the time to which they shall in any maimer b 
adjourned, on giving not less than ten days' notice thereof: but the govei 
nor shall not adjourn the assembly, otherwise than as aforesaid, nor pro 
rogue nor dissolve it at any time. 

30. That no person, unless above twenty-five years of age, a renden 
in this state above five years next preceding the election, [and having ii 
the state real and personal property above the value of five thousani 
pounds current money (one thousand pounds whereof at least, to be ol 
freehold estate)] shall be eligible as governor. 

31. That the governor shall not continue in that aC&ce longer thai 
three years successively, nor be eligible as governor until the expiratioi 
of four years after he shall have been out of that ofi^. 

32. That upon the death, resignation, or removal out of thi« state oi 
the governor, the first named of the council, fiir the time being, shall ac 
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•a goYenior, and qualify in the same manner, [and shall immediately 
call a meeting of] the general assembly, [giving not less than fourteen 
day's notice of the meeting ; at which] meet in. <^ a governor shall be ap- 
pointed, in manner aforesaid, for the residue of the year. 

33. That the governor, by and with tlie advice and consent of the ^3 
council, may embody the militia ; i^H, when etubodied, shall alono have / 
the direction thereof; and shall also have the direction of all the regular 
land and sea forces, under the laws of this state, (but he shall not com- 
mand in person, unless advised thereto by tlie council, and then only so 
Long as they shall approve thereof;) and may alone exercise all other the 
executive powers of government, where the concurrence of the council is 
not required, according to the laws of this state, and grant reprieves or 
paidons, for any crime, except in such cases where the law shall other- 
wise direct ; [and may, during the recess of the general assembly, lay 
embargoes to prevent the departure of any shipping, or the exportation 
of any commodities, for any time not exceeding thirty days in any one 
year, summoning the general assembly to meet within the time of the 
continuance of such embargo ;] and may also order and compel any ves- 
sel to ride quarantine, if such vessel, or the port from which she shall 
have come, shall, on strong grounds, be suspected to be infected with the 
plague ; but the governor shall not, under any pretence, exercise any 
power or prerogative, by virtue of any law, statute, or custom of England 
or Great Britain. 

34. That the members of the council; or any three or more of them, 
when convened, shall constitute iHJQis^d for the transadting of business ; 
that the grovcmor, for the time being, shall preside in the council, and ; . 
be entitled to a vote on all questions in which they shall be divided in 
opinion ; and in the absence of the governor, the first named of the coun- 
cil shall preside, and, as such, shall also vote in all cases where the other 
members diiuigree in their opinion. 

35. That, in cases of refusal, death, resignation, disquaUfication, or 
removal out of the state, by any person chosen a member of the council, 
the members thereof, immediately thereupon, or at their next meeting 
thcrcaflcr, shall elect, by ballot, another person, (qualified [as aforesaid]) 
in his place, for the residue of the year. 

36. That the council shall have power to make the great seal of this 
state, which shall be kept by the chancellor for the time being, and affixed 
to all laws, commissions, grants, and other public testimonials, as has 
been heretofore practised in this state. 

37. That no senator, delegate of the assembly, or member of the 
council, if he shall qualify as such, shall hold or execute any office of 
profit, or receive the profits of any office exercised by any other person, 
during the time for which he shall be elected ; nor shall any governor 
be capable of holding any other office of profit in this state, while ho 
acts as such ; and no person, holding a place of profit, or receiving any 
part of the profits thereof, or receiving the profits arising on any agency, 
for the supply of clothing or provisions for the army or navy, or holding 
any office under the United States, or any of them— or a minister, or 
preacher of the gospel, of any denomination — or any person employed 
in the leg^ular land service, or marine, of this, or the United States, 
shall have a seat in the general assembly, or in the council of this state 

38. That everv governor, senator, delegate to [congress or] assembly 

P 
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and member of the council, before he acts as such, shall take an oath, 
** that he will not receive, directly or indirectly, at any time, any port 
of the profits of any office held by any other person, during his acting 
in his office of governor, senator, delegate to [congress or] assembly, or 
member of the council, or the profits, or any part of the profits, aiising 
on any agency, for the supply of clothing or provisions for the army or 
navy." 

39. That, if any senator, delegate to [congress or] assembly, or mem- 
ber of the council, shall hold or execute any office of profit, or receive, 
directly or indirectly, at any time, the profits, or any part of the profits^ 
of any office exercised by any other person, during his acting as senator, 
delegate to [congress or] assembly, or member of the council — ^hia seat 
(on conviction in a court of law, by the oath of two credible witnesses) 
shall be void ; and he shall suffer the punishment for wilful and corrupt 
perjury, or be banished this state for ever, or disqualified for ever firom 
holding any ofi&ce or place of trust or profit, as the court may adjudge. 

40. That the chancellor, [all judges,] the attorney-general, [clerks of 
the general court,] the clerks of the county courts, the registers of tho 
land office, and the registers of wills, shall hold their commissions during 
good behaviour, removable only for misbehaviour, on conviction in a 
court of law. 

41. That there be a register of wills appointed for each cpuntj, who 
shall be commissioned by the governor, oh the Joint recommendy^on 
of the senate and house of delegates; and that, upon the' death, resigna- 
tion, disqualification, or removal out of the county, by any regiister of 
wills, ill the recess of the general assembly, the governor, with the ad- 
vice of tho council, may appoint and commission a fit and proper person 
to such vacant office, to hold the same until the meeting of the general 
assembly. 

42. That sheriffs shall be elected in each county, by ballot, every 
third year ; tLat is to say, two persons for the office of £cntf^r each 
county, tho one of whom having the majority of the votes, or if both 
have on equal number, cither of them, at the discretion of (he governor, 
to be commissioned by the governor, for the said office ; and having 
served for three years, such person shall be ineligible for the four years 
next succeeding ; bond with seciuity to be taken every year as usual : 
and no sheriff shall be qualified to act before the same be given. In 
case of death, refusal, resignation, disqualification, or removal out of the 
county, before the expiration of the three years, the other person, chosen 
as aforesaid, shall be commissioned by the governor, to execute the said 
office for the residue of die said three years, the said person giving bond 
with security as aforesaid ; and, in case of his deadi, refusal, resigna- 
tion, disqualification, or removal out of the county, before the expiration 
of the said three years, the governor, with the advice jof the council, 
may nominate and conmiission a fit and proper person to execute the 
said office for the residue of the said three years, the said person giving 
bond and security as aforesaid. The election shall be held at the same 
time and place appointed for the election of delegates ; [and the justices 
there summoned to attend for the preservation of the peace, shall be 
judges thereof, and of the qualification of candidates, who shall appoint 
a clerk to t^ike the ballots. AH fireemen,' al>ove the age of twenty-one 
years, having a freeliold of fifty ocrea of land in the county in which 
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they ofier to ballot, and residing therein — and all freemen, above the age 
of twenty-one years, and having property in the state above the value 
of thirty pounds current money, and having resided in the county in 
vcich Uiey offer to ballot one whole year next preceding the election — 
shall have a right of sufiGrage.] No person to be eligible to the office of 
ibeiifT for a county, bat an inhabitant of the said county, above the age 
of twenty-one years, [and having real and personal property in the state 
above the value of one thousand pounds, current money.] The justices 
[•foresaid] shall examine the ballots ; and the two candidates properly 
qoalified, having in each county the majority of legal ballots, shall be 
dedared duly elected for the office of sheriff for such county, and re- 
tained to the governor and council, with a certificate of the number of - 
ballots for each of them. 

43. That every person who shall offer to vote for delegates, or for the 
elec tors of the, sgj iate. gr fo r the sheriffj shall, (if required by any three 
persons qualified to vote,) before he be admitted to poll, take such oath 
or afiirmation of support and fidelity to this state, as this convention or 
the legislature shall direct. 

44. That a justice of the peace may be eligible as a senator, dele- 
pte, or member of the counol, and may continue to act as a justice of 
die peace. 

45. [That no field officer of the militia shall be eligible as a senator. 
delegate, or member of the council.] 

46* That all dvil officers, hereafter to be appointed for the several 
emmties of this state, shall have been residents of the county respec- 
tiviely lor which they shall be appointed, six months next before their 
■ppotntment ; and shall continue residents of their county respectively 
duiingf their continuance in office. 

47. The judges of [the general court, and justices of] the county 
eonrtSy nu^ appoint the clerks of their respective courts ; [and, in case 
of refaaovd^ttli^ resigna^n, ^disqualification, or removal out of the 
state, or from their respective shores, of the clerk of the general court, 
or either of them, in the vacation of the said court]^— and, in case of 
refusal, death, resignation, disqualification, or removal out of the county, 
of any of the said county clerks, in the vacation of the county court of 
which he is clerk — the governor, with the advice of the council, may 
ippoiitt and oommiBsi<»i a fit and proper person to such vacant office 
respectively, to hold the same until the meeting of the next [general 
court, or] county court, as the case may. be. 

48. That the governor for the time being, with the advice and con- 
sent of the council, may appoint the chancellor, and all judges and jus- 
tices, the attorney-general, [naval officers,] officers in the regular land 
and sea service, officers of the militia, registers of the land office, sur- 
fryoTB, and all other civil officers of government, (assessors, constables, 
and overseers of the roads, only excepted,) and may also suspend or re- 
move any civil officer, who has not a commission during good behaviour ; 
and may suspend any militia officer for one month ; and may also sus- 
pend or remove any regular officer in the land or sea service ; and the 
governor may remove or suspend any militia officer, in pursuance of the 
judflrment of a court-martial. 

49. That all civil officers, of the appointment of the governor and 
eooncil, who do not hold commissions during good behaviour, shall be 
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apptMuteJ anni;iUly [in th" third week of November.] Bat, if any ol 
them phall l)e reappointed, they may continue to act without any new 
rommlssioa or quRliticatio:) ; and every officer, though not reappointed, 
!jhall continue to act until the person who shall be appointed and com- 
niisi^ioncd in his stead shall be qualified. 

50. I'hat tho governor, every member of the council, and every judge 
rini jn^tirc, before they net as such, shall respectively take an oath 
*' thit he will not, through favour, affection, or partiality, vote for any 
pjr.^m to olFice, and that he will vote for such person as in his judgment 
iind consricntrc he believes most fit and best qualified for die o/Hce : and 
thil he )\.\s not made, nor will make, any promise or engagement to g^ve 
hu vote or interost in favour of any person." 

51. TiMt thcrp be two registers of the land office, one upon the west- 
(*.rn, and the other upon the eastern shore ; that short extracts of the 
grants and certificates of the land on the western and eastern shores 
reKpcctively be made in separate books, at the public expense, and de- 
posited in the officas of the said registers, in such manner as shall here- 
after be provided by the general assembly. 

52. That every chancellor, judge, register of wills, commissioner of 
the loan ofiice, attorney-general, sheriff, treasurer, [naval ofHccr,] regis- 
ter of the land office, register of the chancery court, and every clerk of 
the common law courts, surveyor, and auditor of the public accounts, 
before he acts as such, shall take an oath, " thai he will not, directly or 

indirectly, receive any fee or reward for doing his office of , bat 

what is, or shall l>e, allowed by law ; nor will, directly 'or indirectly, 
receive the profits or any parts of the profits of any office held by any 
person ; and that he does not hold the same office in trust, or for the 
benefit of any other person." 

53. That, if any governor, chancellor, judge, register of wilk, attor- 
ney-general, register of the land office, conmiissioners of the loan office, 
register of the chancery court, or any clerk of the common law courts^ 
treasurer, [naval officer,] sherifi^ surveyor, or auditor of puUic accounts^ 
flhall receive, directly or indirectly, at any time, the profits or any parte 
of the profits of any office, held by any other person, during his acting 
in the office to which he is appointed, his election, aj^Kuntment, and 
commission, (on conviction in a court of law, by the oath of two credi- 
ble \vitne:>scs,) shall be void, and he shall suffer the punishment fcNr wil- 
ful and corrupt perjury, or be banished this state for over, or disqualified 
for ever from holding any office or place of trust or profit, as the court 
rany adjudge. 

i>4. That, if any person shall give any bribe, present, or reward, or 
any promise, or any security f )r the payment or delivery of any money, 
or any other thing, to obtain or procure a vote, to be governor, senator, 
delegate to [congress or] assembly, member of the council, or judge, or 
to b'> appointed to any one of the said offices, or to any office of profit 
or trust, now created, or hereafter to be created, in this state — ^the per- 
son giving, and the person receiving the same, (on conviction in a coart 
of Inw,) BhallJ>^fo£eyc£dis^ualifie<ltQj^old any office of trust p cjatofit 
iu this stiitc. " " ~ 

55. Tliat every person appointed to any office of profit or trust, shaO, 
before he enters on the execution thereof, take the following oath, to 
wit : *' I, A. B., do swear, that I do not hold myself bound in allegiance 
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60. Thti rit^i uii jmas^L t^ ids irnw-i ts^n- - y^i-.rr rrjr ■sa*^'--". 
Aall be peesB^oc -'tr m* ia*fME£r x Tar nosA: ." .■jf:':rs.--- .-. :>-' 
senate, u ii» rc"««ecB:>!r iir otp "znif •* 'r»r ''rn sr^ slt: ^^ *:-":. 
tad thereto «£x Uk» pwu apt^ zr lin iwwiear* rr 1:1: nfc-n-.^^"^ -^ v\ • 
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western shore. j mnd in cne tia? jcnied. ]^a!i!istbftd. azi.: .-^-z.r'vN' . v'.^: 
the gremt teal, to the serexai ecKcntr cams, ir ihr «unr Trvnr.ior? a^ >■< \ 
been heietofiire vmed in this suift. 
This form of goremmmt was awenwd i.\ an«i |>ji«ws) ii^ amixvuiun^ 
of the delegates of the freemen of Manlaivt). K-^m ntttl )\o).t n ih«' 
dty of Annapolis, the 14th day of A\)gu«<, A. U. VI i^. 
By order of the Convention : 

M. TIUJUMAN. r.v«./. 1. 
pa 
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AMENDMENTS, 

TO TBX CONSTITUTION OF MARII^HII. 

Art. 1. Be it enacted by the general aMembly of Maryland, [That tU 
thoAe parts of the constitution and form of government, that present ■ 
citizen conscientiously scrupulous of taking an oath in any case, and 
who arc pennittcd by the constitution to affirm in certain caaea, from 
taking a seat in tlie Icgrislature, or from being an elector of the senate 
^^ ithout taking an oath of support to this government, shall be, and 
hereby are repealed, abrogated, and made null and void ; and hereafter a 
Koleran aOirination or declaration of support to this government, may 
be taken and shall be received instead of an oath, by any citizen choaen 
a delegate or elector of the senate, conscientiously scrupulous of taking 
an oath in any case, and who is permitted by the constitution to affirm 
in certain cases.] — Passed November, 1788, ch« 42— confirmed 1789, 
ch, 1. 

2. That no meml)cr of congress, or person holding any office of tmit, 
or profit, under the Unitct] States, shall be capable of having a seat in 
the general asscmbi}-, or lieing an elector of the senate, or heading any 
office of trust, or prof.t under this state ; and if any member of ttMC 
general assembly, elector of the senate, or person holding any office of 
trust or protit under this state, shall take his seat in congress, or ac- 
cept of any office of trust or profit under the United States, or being 
elected to congress, or appointed to any office of trust or profit under 
the United States, not make his resignation of his seat in congreaa, or 
of his office, as the case may be, within thirty days after notice of his 
election or appointment to office, as aforesaid, his seat in the legislature 
of this state, or as elector of the senate, or of his office held under this 
state as aforesaid, shall be void : Provided, that no person who is now or 
may be at any time when this act becomes part of the constitution, a 
member both of congress and of the legislature of the state, or who 
now holds, or may hold, at the time when this act becomes part of 
the constitution, an office as aforesaid, both under this state and the 
United States, shall be aflected by this act, if, within fifteen days after 
the same shall become part of the constitution, he shall resigrn his 
in congress, or his office held under the United States.— ^Passed 1791 
ch. 80— confirmed 1792, ch. 22. 

3. 'I'hat every person, t>emg a member of either rf the religious sects 
or societies called Quakers, Menonists, Tunkers, or Nicolites, or New 
Quakers, and who shall be conscientiously scrupulous of taking an oath 
on any occasion, being othcr\vise quaUfied and duly elected a senator, 
delegate, or elector of the senate, or being otherwise qualified and duly 
appointed or elected to any office of profit or trust, on making affirma 
tion instead of taking the several oaths appointed by the constitution 
and form of government, and the several acts of assembly of this state 
now in force, or that hereafter may be made, such person may hold and 
exercise any office of profit or trust to which he may be appointed oi 
elected, and may, by such affirmation, qualify himself to take a seat in 
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tlie legislature, and to act therein as a member of tlie same in all cases 
whatever, or to be an elector of the senate, in as full and ample a man* 
ner, to all intents and purposes whatever, as persons are now competent 
and qualified to act, who are not conscientiously scrupulous of taking 
such oaths. — Passed, 1794, ch. 49-— confirmed 1795,ch. 11. 

4. [That the mayor and second branch of the city council of the city 
ni Baltimore, or any three or more of them, for the time being, shall 
be judges of the elections for delegates of the city of Baltimore, and for 
elector of the senate, and shall have ahd exercise all the rights and au- 
thorities respecting such elections, which were vested in the commis- 
Moncrs of Baltimore town, ih\irtue-of the constitution and form of go- 
vemnaent.] — Passed 1797, ch. 57 — confirmed 1798, ch. 2. 

5. That the people called Quakers, those called Nicolites, or New 
Quakers, those called Tunkers, and those called Mcnonists, holding it 
unlawful to take an oath on any occasion, shall be allowed to make their 
solemn afiinnation as witnesses, in the manner that Quakers have been 
heretofore allowed to affirm, which affirmation shall be of the same avail 
as an oath, to all intents and purposes whatever. 

§ 2. Before any of the persons aforesaid shall be admitted as a wit- 
ness in any court oif justice in this state, the court shall be satisfied, by 
such testimcmy as they may require, that such person is one of those 
who profess to be conscientiously scrupulous of taking an oath. — Passed 
1 797, ch. 1 18 — confirmed 1798, ch. 83. 

Art. 6. That the several counties of this state, for the purpose of 
holding all future elections for delegates, electors of the senate, ajid she- 
rifiii of the several counties, shall be divided into separate districts, in the 
manner hcreinafler directed, viz. St Mary's county shall be divided and 
laid off into [three] separate districts ; Kent county shall be divided and 
].i:d otif into diree separate districts ; Calvert county shall be divided and 
bid olf into three separate districts ; Charles county shall be divided 
and laid off into four separate districts ; Talbot county shall be divided 
and laid off into four separate districts ; Somerset county shall be divided 
and laid off into three separate districts ; Dorchester county shall be di- 
vided and laid off into three separate districts ; Cecil county shall be di- 
vided and laid off into four separate districts ; Prince George's county shal 
be divided and laid off into five separate districts ; Queen Anne's county 
shall lie divided and laid off into three separate districts ; Worcester 
county shall be divided and laid off into five separate districts ; Frederick 
county shall be divided and laid off into [seven] separate districts ; Har- 
ford county shall be divided and laid off into five separate districts ; 
Caroline county shall be divided and laid off into three separate districts ; 
Watfhin^ton county shall be divided and laid off into five separate dis- 
tricts ; Montgomery county shall be divided and laid off into five separate 
districts ; Alleghany county shall be divided and laid off into six separate 
diiftricts ; A nne-Arundel county, including the city of Annapolis, shall 
he divided and laid off into five separate districts ; Baltimore county, out of 
the limits of the city of Baltimore, shall be divided and laid off into seven 
districts ; and that the city of Baltimore shall be laid off into eight districts, 

% 2. All and every part of the constitution and form of government, 
rrlating to the judges, time, place, and manner of holding elections in 
tbc city of Baltimore,, and all and every part of the second, third, fifUi, 
fourte«'nth, and forty-second sections of the constitution and form of go- 
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vcmmcnt of this state, which relate to the judges, place, time, and man- 
ner of holding the several elections for delegates, electors of the senate, 
and the sheriffs of the several counties, be, and the same are hereby, 
abrogated, repealed, and annulled, and the same shall hereafter be regu 
lated by law. — Passed 1798, ch. 115 — confirmed 1799, ch.48. 

Art. 7. [That every free white male ci tiz en of th is a^tate . and no 

other, above twenty years of age, having resuled twelve montl^ jp th e '- 

county n ext preceding the election at which he oflert^to vote, and every .' 

iree white male citizen of this state above twcnty«-one years gf age, and 

having obtained a residence of t welve mcmths next preceding the eleo- 

C»^on, in the city of Baltimore, or the city of Annapolis, and at which he 

. ^flers to vote, shall have ^ fi^t of suffi -aee. and shall vote by ballot, in 

\ihe election of such county or cily, or ei£her of them ; for delegates to 

•the general assembly, electors of the senate, and sheriils.] — Passed 1801, > 
V ch. 90 — confirmed 1802, ch. 20. 

8. That Frederick county shall be divided and laid off into nine 8^ 
'-. parate districts. — Passed 1802, ch. 82. — confinned 1803, ch. 19. 

9. That this state shall be divided into six judicial districts, in manner 
and form following, to wit : St. Mary's, Charles, and Prince George's 
counties, shall be the first district ; Cecil, Kent, Queen Anne's, and Tal- 
bot counties, shall be the second district ; Calvert, Anne-Arundel, and 
Montgomery counties, shall be the third district ; Caroline, Dorchester, 
Somerset, and Worcester counties, shall be the fourth district; Fre- 
derick, Washington, and Alleghany counties,. shpill be the fifth district; 
Baltimore and Hartford counties, shall be the sixth district ; and there 
shall be appointed for each of the said judicial districtSy^thrco peraonf 
of integrity and sound legal knowledge, residents of the %tate of Maiy- 
land, who shall, previous to, and during their acting as judges, reside in 
the district for which they shfell respectively be appointed, one of whom 
shall be styled in the commissidn chief-judge, and the other two, associate- 
judges of the district for which they shall be appointed ; and the chieP 
judge together with the two associate-judges, shall compose the county 
courts in each respective district ; and each judge shall hold his c(Mn- 
mission during good behaviour ; removal for misbehaviour, on convic- 
tion in a court of law, or shall be removed by the governor, upon the 
address of the general assembly, provided that two-thirds of the members 
of each house concur in such address ; and the county courts, so as afore- 
said esteblished, shall have, hold, and exercise, in the several counties of 
this state, all and every the powers, authorities, and jurisdictions, which 
the county courts of this state now have, use, and exercise, and which 
shall be hereafter prescribed by law ; and the said county courts estab- 
lished by this act shall respectively hold their sessions in the several 
counties at such times and places as the legislature shall direct and ap- 
point ; and the salaries of the said judges shall not be diminished during 
the period of their continuance in oflfice. 

§ 2. In any suit or action at law hereafter to be commenced or instituted 
in any county court of this state, the judges thereof, upon suggestion in 
writing, by either of the parties thereto, supported by affidavit, or other 
proper evidence, that a fair and impartial trial cannot be had in the 
county court of the county where such suit or action is depending, shall 
and may order'fiS direct the record of their proceedings in such suit or 
action, to be transmitted to the judges of any county court within the 
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iliftrict, for trial, and the judges of such county court, to whom the said 
record shall be transpoitted, shall hear and determine the same in like 
uannor as if such suit or action had l)een originally instituted therein ; 
y>rnvided, nevertheless, that such suggestion shall be made as aforesaid, 
i^fore or durinf^ the term in which the issue or issues may be joined in 
Faid suit or action ; and provided also, that such further remedy may be 
provided by law in the premises, as the legislature shall from time to 
time, direct and enact. 

i 3. If any party presented or indicted, in any of the county courts 
of this state, shall suggest, in writing, to the court in which such prose- 
cution is depending, that a fair and impartial trial cannot be had in such 
court, it shall and may be lawful for the said'court to order and direct 
the record of their proceedings in the said prosecution, to be transmitted 
to the judges of any adjoining county court, for trial ; and the judges of 
euch adjoining coun^ court shall hear and determine the same, in the 
rame manner as if such prosecution had been originally instituted there- 
in : Provided, that such further and other remoxly may b^ provided by 
law in the premises as the legislature may direct and enact 

§ 4. If the attorney-general, or the prosecutor for the state, shall sug- 
cpst, in writing, to any county court before whom an indictment is or 
may be depending, that the state cannot have a fair and impartial trial 
in such court, it shall and may be lawful for the said court, in their dis- 
cretion, to order and direct ^o record of their proceedings in the said 
pro««cution to be tra nsmitted to the j udges of any adjoi ning county court 
for trial ; and the jftdges oiVich county cour{' snaK near and determine 
the same, as if stich prosecution YiSl been original ly institutedJhcrein. ^ 

^ 5. There shall be a court of appeals,"and the . same shall be com- 
powd of the ohief judges of the several judicial districts of the st ate;. 
which said court of appeal shall hold, use, and exercise, all and singular 
tlie powers, authorities, and jurisdictions, heretofore held, used, and exer- 
rijtrd by the court of appeals of this state, and also the appellate juris- 
lijctiofi heretofore used and exercised by the general court ; and the said 
court of appeals hereby established, shall sit on the western and eastern 
chores, for transacting and determining the business of the respective 
shores, at such times and places as the future legislature of this state 
oliall direct and appoint ; and any throe of the said judges of the court 
of appeals, shall form a quorum to hear and decide in all cases pending 
in said court ; and the judge who has given a decision in any case in the 
county ciiurt, shall withdraw from the bench upon the deciding of the 
Rime rase before the court of appeals ; and the judges of the court of 
.iriiMids may appoint the clerks of said court for the western and eastern 
'joFcs respectively, who shall hold their appointments during good be- 
S.i\iour, removable only for misbehaviour, on conviction in a court of 
!-i'.v ; and, in case of death, resignation, disqualification, or removal out 
of t!ir state, or from their respective shores, of either of the said clerks, 
in the vacation of the said coiul, the governor, with the advice of the 
founril. may appoint and commission a fit and proper person to such 
vacant office, to hold the same until the next meeting of the send court; 
and all laws passed after this act shall take effect, shall bo recorded in 
:h<- office of the court of appeals of the western shore, — Passed 1804^ 
'-*::ip. .5.5— <>onfirmed 1805, ch. 16. 
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Art. 10. That St Maiy's county shall be divided into four sepente 
districts, and that the additional district shall be laid off adjoining and 
between the first and third districts, as they are now numbeied. — Paased 
1806, eh. 29— confirmed 1807, ch. 8. 

11. That, upon the death, resignation, or removal out of this state of 
the governor, it shall not be necessary to call a meeting of the legisla* 
ture to till the vacan(rj^ occasioned thereby, but the first named of the 
council for the tnne being shall qualify and act as governor, until the 
next meeting of the general assembly, at which meeting a governor shall 
be chosen in the manner heretofore appointed and directed. 

§ 2. No governor shall be capable of holding any other office of profit 
during the time for which ne shall be elected. — Passed June, 1809, ch 
16— confirmed November, 1809, ch. 11. 

Abt. 12. That all such parts of the constitution and form of govern* 
ment, as require a property qualification in persons to be appointed or 
holding offices of profit or trust in this state, and in persons elected mem- 
bers of the legislature or electors of the senate, shall be and the same an 
hereby repealed and abolished. — Passed November, 1809, ch. 198 — con- 
firmed 1810, ch. 18. 

13. That it shall not be lawful for the general assembly of this stale 
to lay an equal and general tax, or any other tax, on the people of thk 
state, for the support of any religion. — ^Passed November, 1809, ch. 16T 
.—confirmed 1810, ch. 24. 

14. That every ^tra "^^I^ ff*!*^ 'Jt'iP^" *^^ frjfl frt**gx."^^*^ tartmt^M 
^ years of age, and no other, having r^ gided ^pjvy Pjoi^tha within dm 

tf^V*! Wi ^^ mniUjli^n fbfl r.mipt:v. nr in the ritv nf AnnnpnTig or Bll> 

tunore, next preceding the election at which he ofiers to vote, shall have 
^ryht^of sufibigB. and shall vote, by ballot, in the election of sodi 
ctunty or city, or either of them, for electors of the president and vice- 
president of the United States, for representatives of this state in the 
congress of the United States, for delegates to the general assembly of 
this state, electors of the senate, and sheriffs. — Pas sed November* 180fti 
ch. 83— confiraaed 1810, ch. §8.^ . -*^ ~ " - ' 

15. Tftafiib persbA resi^ng in the city of Annapolis shall have a vote 
in the county of Anne- Arundel, for delegates for the said county : and 
all and every part of the constitution which enables persons holduig fifty 
acres of land to vote in said county, be and is hereby abolished. — ^Fuaed 
November, 1809, ch. 88— confirmed 1810, ch. 49. 

16. That the forty-fifth article of the constitution and form of govern- 
ment be and the same is hereby repealed and utterly abolished. — Passed 
November, 1809, ch. 65— -confirmed 1810, ch. 78. 

17. That the time of the meeting of the general assembly shall be on 
the first Monday in December, in each year, instead of the first Monday 
in November, as [is now] prescribed by the constitution aud form ci 
government. 

§ 2. The governor of this state shall be chosen on the second Mon 
day of December, in each and every year, in the same manner as is now 
prescribetT ^jPtK© consHtuGon and form' of government; and the coun- 
cil to the governor shall be elected on the first Tuesday after the second 
Monday of December, in each and every year, in the same manner as if 
now prescribed by tlie constitution and form of government 
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I. Tsat bL mei. br ny naton eqxair irec »'- zzr2?va.jsr:. £u. .u-^ 

dwveumx. i«r but camutsz. issua^ tr oj*-:!* ser T«-3KmT 
the fli^onriiiHii: of lilc bul imerri. witz. tu< ixxsau a: »"r:--'^- ; 

■■Bf fKOfKBTXm and ^HUBIUlip BIIL nmaiTiiTtr- uoiIinie» aiiL 

L T^us nil p£iwfr is msec xi^ ■&£ oMUKziiitsair dKcm. xptsl ov 
pM|de : timi maoasBaat aa Ixici: xruaKfc axiL a erMuifc . axtL x kI usrv 
iBonl^k to liiem. 

3L Hbk ptraeB3ixDeiit iE. dc miniii n xk. hikcibpc. iir xs^ ^ocuzfc/Ti v^ 
Mfilf proieetiazL, utd •scDn:x of iim veinMf. iulzhji. or ■rsjniziuurr u 
il the Tnioafi moda sue f aooK of fmczimmr. t^r » tmc T^ib.- a a 
opiUe of prciducixaz 3if cnvlifl: necnt of iuuoizxkb uul ^lifrr. usml :» 
■ort efiectuallT Becured awawe -ait mmjRr: ic TUfainnwutiva-^^rt*,.* m^ 
diat, wfaexi anj fOTfamnent ^ud. xc •'"ft*^ T-*r>f..-_Mng# ;r r.'tissur^ u 
dijBK pmpoees. a. sunarcr of aut eazmnu^ l:ii±. kz. iii:.ut*jxutxiir. ouf- 
liicn^ile, azid iztdeiasibk zuic u ? **':■-" uur. xr uviiha. jl il fuco. 
ttDner ai ihall be jndsBd moA caa^asr(% ^ tiic Tcciii: -vfri... 

4. Thjt DO nan. or aet of rtPTk. kre exriiec i: fT-oaar^i: :r ivcuno* 
QDolonieiits or privilegeE ixxsa i^ eccz^^jirrr. r<=: ^ .-.'oaiaKacju'c .*if 
PoUic aeiricea ; whicb not bci&f deaofa- T-we. ->f-r:JVf a=£t« s* ^j&nt» 
<^nagiitnie, legudalor. or jadge to be bexcitarr. 

5. That the legUlaliTe and exccotiw psven of uae k£» Ki^*i >c 
tepmte and diadnct from ik^ jodidazr : ai^ tiiat the :iw-:nSay ot* iSkf 
^0 fint may be leatrained from oppnaiion. br toelin^r and p*nKipAkr«|i 
^ borthens oi the people, they duKikL at fixed peri<»dik be nc^iiuvxi to 
& private station, return into tliAt body from which they wen* (Hi^nnAUy 
^'^f and the vacancies be supplied by freqiient. certain, and recxil^^r 
^^ons, in which all, or any part of the former members, to be amin 
Visible, or inel^ble as the laws shall direct. 

. 6. That elections of members to serve as reprr«entali^-e« of the people. 
^ assembly, ought to be free ; and that all men having sufl\oient evi- 
dence of permanent common interest with, and attnohinent to. Ilm i»or 
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ftiuniiy, have thd fight of sufTrage, and cannot bo taxed or deprived of 
tlipir property for public uses, without their own consent, or that of 
their representatives so elected, nor bound by any law to which they 
have not, in like manner, assented, for the public good. 

7. That all power of suspending laws, or the execuUon of laws, bjr 
any authority, without consent of tlie representative of the people, ii 
injurious to their rights, and ought not to be exercised. 

8. That, m all capital or criminal prosecutions, a man hath a right lo 
demand the CAUse and nature of his accusation, to be confronted wi& 
the accusers and witnesses, to call for evidence in his favour, and to i 
speedy trial by an impartial jury of his vicinage, without whose unani- 
mous consent he cannot be found guilty ; nor can he be compelled to gtfi 
evidence against himself; that no man be deprived of his liberty exocft 
l)y the law of the land, or the judgment of his peers. 

0. That excessive bail ought not to be required, nor excessive fiiM 
imposed, nor cruel and unusual punishments infli<Sted. 

10. That general warrants, whereby an officer or messenger mtfU 
commanded to search suspected places without evidence of a fact eo» 
mitted, or to seize any person or persons not named, or whose offisneev 
not particularly described and supported by evidence, are grievous mi 
oppressive, and ought not to be granted. 

11. That, in controversies respecting property, and in suits betimi 
man and man, the ancient trial by jury b preferable to any other, tai 
ought to be held sacred. 

12. That th e g rpedom of the prras is one of the great buhmkitf 
liberty, and can never be restnuned but by despotic governments. 

13. That a well regulated miStia, composed of the body of the people 
trained to arms, is the proper, natural, and safe defence of a fiee iMBt 
that standing armies, in time of peace, should be avoided, as dangowi 
to liberty ; and that, in all cases, the military should be under strict M^ 
ordination to, and governed by, the civil power. 

14. That the people have a right to uniform government ; and, 
fore, that no government separate from, or independent of, the gowi' 
ment of Vir^'nia, ought to be erected or established within the Ul 
thereof 

15. That no free go\-emment, or the blessing of liberty, ean be jKt . 
ser^'cd to any people, but bv a firm adherence to justice, raodeiatiQiiLli*: 
{lerance. frugality, and virtue, and by frequent recoirence to fundaBNi' 
tal principles. 

16. That religion, or the duty which we owe to our CreaUv, mdii 
manner of dis^'harging it, can be (Urected only by reason and eODO^ 
tion, not by force or violence ; and therefore all men are oqoally anitt' 
to the free cxereise of religion, according to the dictates of 
and that it is the mutual duty of all to pract i se Christian 
love, and charity towards each other. 
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AN AMENDED CONSTITUTION 

om romit ot doyBii^rxiirT roil Tittc»ivtA. adopted jaxuart 

14Tit, 1830« 

WusmxAS the delegate and repregetitativee of the good people of Vif 
ginia, in convention assembled) on the twenty^ninth day of June, id 
the year of our Lord one thousand seven hutidnsd and seventy«six ; re^ 
citing and declaring, that whereas, George the Third, king of Great 
Britain and Ireland, and elector of Hanover, before that time intrusted 
with the exorcise of the kingly office in the government of Virginia, 
had endeavoured to pervert the same into a detestable and insupportable 
Krannj, by putting his negative* on laws the most wholesome and neces- 
fcin- for the public good ; by denying his governors permission to pass 
laws of immediate and pressing importance, unless suspended in theii 
operation fur his assent, and when so suspended, neglecting to attend to 
ihem for many years ; by refusing to pass certain other laws unless the 
persons to be benefited by them would relinquish the inestimable right 
uf representation in the legislature , by dissolving legislative assemblies 
repeatedly and continually, for opposing with manly firmness his inva- 
ri-jos of the rights of the people ; when dissolved, by refusing to call 
othcra for a long space of time, thereby leaving the political system with- 
out any legislative head ; by endeavouring to prevent the population of 
our country, and ior that purpose obstructing the laws for tlie naturali- 
xation of foreigners ; by keeping among us, in time of peace, standing 
innies and ships of war ; l^ affecting to render the military indepen- 
lient of and superior to the civil power, by combining with others tc 
f ubject us to a foreign jurisdiction, giving his assent to ^heir pretended 
acts of legislation, for quartering large bodies of armed troops among 
iw, for cutting off our trade vfi& all parts of the world, for imposing 
taxes on ns without our consent, for depriving us of the benefits of the 
trial by jury, for transporting us beyond seas to be tried for pretended 
ofienoea, for suspending our own legislatures, and declaring themselves 
iavrated with power to legislate for us in all cases whatsoever ; by plun- 
dering our seas, ravaging our coasts, burning our towns, and destroying 
the lives of our people ; by inciting insurr^tions of our fcUow-subjectfi 
with the alliurements of forfeiture and confiscation ; by prompting oui 
negroes to rise in arms among us, those very negroes whom, by an in- 
kaman use of his negative, he had refused us permission to exclude by 
law ; by endeavouring to bring on the inhabitants of our frontiers, the 
awrcileaa Indian savages, whoae known rule of war&re is an undistin- 
^uislifed destruction of all ages, sexes, and conditions of existence ; by 
transporting hither a large army of foreign mercenaries, to complete the 
work of d^th, desolation, and tyranny, ti^en already begun with circum- 
oances of cruelty and perfidy nnworUiy the head of a civilized nation ; 
vf answering our repeated petitions for redress with a repetition of in- 
juries ; and -finally, by abandoning the helm of government, and de- 
claring us out of his allegiance and protection : by which several acts 
uf misrule, the government of this country, as before exercised under 
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the crown of Great Britain, was totally dissolved : did, therefore, having 
maturely considered the premises, and viewing with great concern the 
deplorable condition to which this once happy country would be reduced, 
unless some regular adequate mode of civil polity should be speedily 
adopted, and in compliance with tlie recommendation of the general 
congress, ordain and declare a form of government of Virginia. 

And whereas the general assembly of Virginia, by an act passed on 
the tenth day of February, in the year of our Lord one thounnd eight 
hundred and twenty-nine, entitled, an act to organize a convention, did 
authorize and provide for the election, by the people, of del^ates and 
representatives, to meet and assemble, in general conventif*u, at the capi- 
tal in the city of Richmond, on the first Monday of October, in the year 
last aforesaid, to consider, discuss, and propose a new constitution, or 
alterations and amendments to the existing constitution of this comnKxi- 
wcalth, to be submitted to the people, and to be by them ratified or re* 
jccted. 

We, therefore, the delegates and representatives of the good people 
of Virginia, elected and in convention assembled, in pursuance of tht 
said act of assembly, do submit and propose to the people the following 
amended constitution and form of government lor this commonwealth, 
that is to say : 

ABTICLX 1. 

The Declaration of Rights made on the 12th June, 1776, by the n- 
presentatives of the good people of Virginia, assembled in foil and free 
convention, which pertained to them and their posterity, as the bade 
, and foundation of government ; r equiring in ^ opinion of this cob- 
/ vcntion no amendment,^ ah^l bejgre toed .tQ.jK? const itution, and hate 
the same feIa£on thereto as it haoto the former coni^^itionc^QiiB com- 
monwealth. 
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ABTICLX 2. 

The legislative, executive, and judiciary departments shall be separate 
and distinct, so that neither exercise the powers properly belonging to 
either of the others ; nor shall any person exercise the powers of more 
than one of them at the same time, except that the justices of tho 
county courts shall be eligible to either house of assembly 

ABTICLE 3. 

1. The legislature shall be formed of two distinct branches, which to- 
gether shall be a complete legislature, and shall be called the geneni 
assembly of Virginia. 

2. One of these shall be called the house of delegates, and shall con- 
sist of one hundred and thirty-four members, to be chosen, aimually, for 
and by the several counties, cities, towns, and boroughs, of the commcm- 
wealth ; whereof thirty-one delegates shall be chosen for and by the 
twenty-six counties lying west of the Alleghany mountains : twenty- 
five, for and by tlie fourteen counties lying between the Alleghany and 
Blue Ridge of mountains ; forty-two for and by the twenty-nine coun- 
ties lying east of the Blue Ridge of mountains and above ti<lc-watcr, 
and thirty-six, for and by the oonnties, cities, towns, and boroughf 
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Ijin^ upon tide-water, that is to say : Of the lwenty-«ix counties lying 
wi»st of the Alleghany, the counties of Harrison, Montgomery, Monon- 
galia, Ohio, and Wai^ngton, shall efich elect two delegates ; and the 
counties of Brooke, Cabell, Grayson, Greenbrier, Giles, Kanawha, Lee, 
Lewis, "Logan, Mason, Monroe, Nicholas, Pocahontas, Preston, Ran- 
dolph, Russell, Scott, Tazewell, Tyler, Wood, and Wj-^hc, shall each 
elect one delegate. Of the fourteen counties lying between the Alle- 
rhany and Blue Ridge, the counties of Frederick and Shenandoah, shall 
fach elect three delegates ; the counties of Augusta, Berkcly, Botetourt, 
Hampshire, Jeffisrson, Rockingham, and Rockbridge, shall each elect twu 
delegates ; and the counties of Alleghany, Bath, Hardy, Morgan, and 
Pendleton, shall each elect one delegate. Of the twenty-nine counties 
lying c»st of the Blue Ridge and above tide-water, the county of Jiou- 
doun shall elect three delegates ; the counties of All)cmarlc, Bedford, 
Brunswick, Buckingham, Campbell, Culpepcr, Fauquier, Franklin, 
Halifax, Mecklenburg, and Pittsylvania, shall each elect two delegates ; 
and the counties of Amelia, Amherst, Charlotte, Cumberland, Dinwid- 
die, Fluvanna, Goochland, Henry, Louisa, Lunenburg, Madison, Nelson, 
Xottoway, Orange, Patrick, Powhatan, and Prince Edward, shall each 
elect one delegate. And of the counties, cities, towns, and boroughs 
lying on tide-water, the counties of Accomack and Norfolk shall each 
elect two delegates ; the counties of Caroline, Chesterfield, Essex, Fair- 
£iT, Greenesville, Gloucester, Hanover, Henrico, Isle of Wight, King 
and Queen, King William, King George, Nansemond, Northumberland, 
Xorthampton, Princess Ajine, Prince George, Prince William, South- 
impton, Spottsylvania, Stafford, Sussex, Surry, and Westmoreland, and 
the city of Richmond, the borough of Norfolk, and the town of Peters- 
barg, shall each elect one delegate ; the countiea of Lancaster and Rich- 
mond shall together elect one delegate ; the counties of Matthews and 
Middlesex shall together elect one delegate ; the counties of Elizabeth 
City and Warwick shall together elect one delegate ; the counties of 
James City and York, and the city of Williamsburg, shall together elect 
one delegate ; and the counties of New Kent and Charles City shall 
together elect one delegate. 

3 The other house of the general assembly shall be palled the senate^ 
uhl tfhall consist of , thirty-two members , of whom thirteen sTiairBe cho- 
ffn for and by the counnes lymg wesi of the Blue Ridge of mountains, 
md nineteen for and by the conntics, cities, towns, and boroughs lying 
n*i thereof; and for the election of whom, the counties, cities, towns. 
Lid boroughs shall be divided into thirty-two districts, as hereinafter pro- 
Tidml. Each county of the respective districts, at the time of the first 
*!ertion of its delegate or delegates under this constitution, shall vote 
dr one senator ; and the sherlSs or other officers holding the election 
St each county, city, town, or borough within five days at farthest after 
'.t^ last county, city, town, or borough election in the district, shall meet 
:J nme convenient place, and from the polls so taken in their respective 
nnmtics, cities, towns, or boroughs, return as a senator the person who 
ihall have the greatest number of votes in the whole district. To keep 
«p this asacmbly by rotation, the districts shall be equally divided into 
liiur clasucs, and numbered by lot. At the end of one year after the 
fint general election, the eight members elected by the first division 
iball be displaced, and the vacancies thereby occasioned, supplied from 
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■uch clas3 or division by new election in the manner aforesaid. Thif 
rotation shall bo applied to each division accordine^ to itfl number, and 
continued in due order annually. And for the election of senators, thi 
counties of Brooke, Ohio, and Tyler, shall form one district : the coun- 
ties of Monongalia, Prt'^ton, and Randolph, diall form another district! 
the counties of Harrison, Lewis, and Wood, shall form another district : 
tlic counties of Kanawha, Mason, Cabell, Logan, and Nicholas, shall 
form another district : the counties of Greenbrier, Monroe, Giles, uid 
Moi.^gomery, shill form another district: the counties of Taxewe^ 
Wythe, and Grayson, shall form another district : the counties of Wailt 
ington, Russell, Scott, and Loe, shall form another district : the countiM 
of Berkeley, Morgan, and Hampshire, shall form anotlicr district : ths 
counties of Frederick and Jelferson shall fotm anotbcr district: tha 
counties of Shenandoah and Hardy sh^ll form another district : the comH 
ties of Rockingham and Pendleton sball form another district : the couih 
ties of Augusta and Rockbridge shall form another district: the countiei 
of Alleghany, Bath, Pocahontas, and Botetourt, shall form another 
district : the counties of Loudoun and Fairfax shall form another dif- 
trict : the counties of Fauquier and Prince William shall form another 
district : the counties of StalTord, King George, Wcstmcnneland, Rich* 
mond, Lancaster, and Northumberland, shall form anotlier district : thi 
counties of Culpepcr, Madison, and Orangre, shall form another district: 
the counties of Albemarle, Nelson, and Amherst, shall form another di^ 
trict : tlie counties of Fluvanna, Goochland, Louisa, and Hanover* olull 
form another district : the counties of Spottsylvania, Caroline, and £•• 
sex, shall form another district : the counties of King and Queen, KiBg 
William, Gloucester, Matthews, and Middlesex, shall form another di^ 
trict : the counties of Accomack, Northampton, Elizabeth City, Yor^ 
and Warwick, and the city of Williamsburg, shall form another district: 
the counties of Charles City, James City, New Kent, and Henrico, aiiil 
the city of Richmond, shall form another district : the counties of Bed- 
ford and Franklin sball form another district : the counties of Bnckinf- 
ham, Campbell, and Cumberland, shall form another district : the oofOi- 
ties of Patrick, Henry, and Pittsylvania, shall form another district : the 
counties of Halifax and Mecklenburg shall form another district : die 
counties of Cbarlotte, Lunenburg, Nottoway, and Prince Edward, shall 
form another district : tbe counties of Amelia, Powhatan, and Cheflte^ 
field, and tlic town of Petersburg, shall form another district : the ooon- 
tics of Brunswick, Dinwiddle, and GreenesvUle, shall form another die- 
trict: the counties of Tale of Wight, Prince George, Southampton, 
Surry, and Sussex, shall form another district : and the counties of No^ 
^olk, Nansemond, and Princess Anne, and the borough of Norfolk, shall 
urm aiiotlior district. 

4. It shall be the duty of the legislature, to re-apportion, once in ten 
years, to wit : in the year 1841, and every ten years thereafter, the re- 
presentation of the counties, cities, towns, and boroughs, of this com- 
monwealth, in both of the legislative bodies : Provided, however, that the 
number of delegates from the aforesaid great districts, and the number 
of senators from tho aforesaid two great divisions, respectively, shall nei- 
ther be increased nor diminished by such re-apportionment And whca 
a new county shall hereafter be created, or any city, towQ, or borough, 
not now entitled to separate representation in the house' of delegates, sluUl 
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tuLvc SO increased in population as to be entitled, in the opinion of the 
general amemblj, to auc^ representation, it shall be the duty of the gene- 
rtl assembly to make prorision by law for securing to the people of such 
new connty, or such city, town, or borough, an adequate representation. 
And if the object cannot otherwise be effected, it shall be competent to 
the general assembly to re-apportion the whole representation of the 
great district containing snch new county, or such city, town, or borough, 
within its limits ; which re-apportionment shall continue in force till 
the next regular decennial re-apportionment 

5. The general assembly, after the year 1841, and at intervals there- 
after of not less than ten years, shall have authority, two-thirds of each 
house concurring, to make re-apportionments of delegates and senators, 
throughout the commonwealth, so that the number of delegates shall not 
ftt any time exceed 160, nor of senators 36. 

6. The whole number of members to which the state may at any time 
be entitled in the house of representatives of the United States, shall bo 
apportioned as nearly as may be, amongst, the several counties, cities, 
boroughs, and towns of the state, according to their respective numbers, 
which shall be determined by adding to the whole number of persons, 
including those bound to service for a term of years, and excluding In- 
dians not taxed, three-fifths of all other persons. 

7. Any person may be elected a senator who shall have attained to 
the age of thirty years, and shall be actually a resident and freeholder 
within the district, qualified by virtue of his freehold to vote for mem- 
bers of the general assembly according to this constitution. And any 
pcTB(Ni may be elected a member of the house of delegates, who shall 
have attained the age of twenty-five years, and shall be actually a resident 
and freeholder within the county, city, town, borough, or election dis- 
L-irt, qualified by virtue of his freehold to vote for members of the gene- 
ral assembly according to this constitution : Provided, that all persons 
bnlding lucrative offices, and ministers of the gospel, and priests of every 
denomination, shall be incapable of being elected members of either 
iioase of assembly. 

8. The members of the assembly shall receive for their services a com- 
pensation to be ascertained by law, and paid out of the public treasury : 
but no law increasing the compensation of the members shall take effect 
antil the end of the next annual session after such law shall have been 
tracted. And no senator or delegate shall, during the term for which 
£€ shall have been elected, be appointed to any civil office of profit un- 
cer the commonwealth, which shall have been created, or the emolu- 
mfiiU of which shall have been increased, during such term, except such 
offices as may be filled by elections by the people. 

9. The general assembly shall meet once or oftcner every year. Nci- 
t!u.T house, during the session of the legislature, shall, without the con- 
mt of the other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. A majority 
of each house shall constitute a quorum to do business ; but a smaller 
Dumber may adjourn from day to day, and shall be authorized to com- 
pel the attendance of absent members, in such manner and under 
ach penalties as each house may provide. And each house shall 
choose its own speaker, appoint its own officers, settle its own rules of 
proceeding, and direct writs of election for supplying intermediate 

<l2 
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vaoeiicies. But' if vacancies shall occur by death or resignation, during 
the recess of tlie general assembly, such writs may be issued by the 
governor, under such regulations as may be prescribed by law. Each 
house shall judge of the election, qualification, and returns of its mem- 
bers ; may punish its members for disorderly behaviour, and, with tha 
concurrpnce of two-thirds, expel a member, but not a second time for 
the same offence. 

10. All laws shall originate in the house of delegates, to be approved 
or rejeolcd by the senate, or to be amended with the consent of the Ikmim 
oi' delegates. 

1 1. The privilege of the writ of habeas carpus shall not in any cass 
be suspended. The legislature shall not pass any bill of attainder ; or 
any ex post facto law ; or any law impairing the obligation of ccmtracts; 
or any law, whereby private property shall be taken for public uses, 
without just compensation ; or any law abridging the freedom of speech, 
or of the press. No man shall be compelled to frequent or support any 
rcUgious worship, place, or ministry whatsoever ; nor shall any man be 
enforced, restrained, molested, or burthened in his body or goods, or 
otherwise suflbr, on account of his religious opinions or belief; but all 
men shall be free to profess, and by argument to maintain, their opiniooa 
in matters of religion, and the same shall in no wise affect, diiTninjah, or 
enlarge their civil capacities. And the legislature shall not prescribe 
any religious test whatever ; nor confer any peculiar privileges or advan- 
tages on any one sect or denomination ; nor pass any law requiring or 
authorizing any religious society, or the people of any district within this 
conmionwealtli, to levy on themselves or others any tax for the erectum 
or repair of any house for public worship, or for the support oi any 
church or ministry ; but it shall be left free to every person to select lui 
religious instructor, and make for his support such private cimtract as he 
shall please. 

12. The legislature may provide by law that no person shall be cap** 
ble of holding or being elected to any post of profit, trust, or emolument, 
civil or military, legislative, executive, or judicial, under the government 
of tliis commonwcalUi, who shall hereafter fight a duel, or send or accept 
a challenge to fight a duel, the probable issue of which may be the death 
of the challenger or challenged, or who shall be a second to either paityi 
or shall in any manner aid or assist in such duel, or shall be knowingly 
the bearer of such challenge or acceptance ; but no person shall be so dift* 
qualified by reason of his having heretofore fought such duel, or sent or ac- 
cepted such challenge, or been a second in such duel, or bearer of such 
challenge or acceptance. 

13. The governor, the judges of the court of a ppeals and superior 
courts, and all' others oilending against the state, cither |[)y maladminLfr* 
tration, corruption, neglect of duty, or any other high crime or misde- 
meanour, shall be impeachable by ^ie _bg use of delegate s ; such impeach- 
ment to be prosecuted before the scnateTwhich snail have the sole power 
to try all impeachments. When sitting for that purpose, tlie senate shall 
be on oath or affirmation : and no person shall be convicted without tlie 
concurrence of two-thirds of the members present Judgment, in cases 
of impeachment, shall not extend further than to removal from office, and 
disqualification to hold and enjoy any office of honour, trust, or profit U3) 
der the commonwealth ; but the party convicted shall nevertlieless be 
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fiablo and subject to indictment, trial, judgment, and punishment, ac- 
cording: to law. 

14. Every white male citizen of the commonwealt h, resident therain, 
aged twenty -one years and upwards, iyeing qualiiicii: to exercise tlie right 
of sufTrage according to the former constitution and laws ; and every such 
citizen, being possessed, or whose tenant for years, at will or at suficr- 
ance, is possessed, of an agta te nr fyflft hold in land of the value of twenty-. 

if any assessment thereof be requireu 



jfive jjyUJy^ anil so asscssed tobeif any assessment thereof be require 
PT law ; and every such citizen, being possessed as tenan^ in cop^ mon^ 
JMnt tenant or partner, of an interest in or share of land, and having an 
estate of freehold therein, such interest or share being of t he value of 
jwcn tv-five do llani. and so assessed to be if any assessment thereof bo 
"lequired by law ; and every such citizen being entitled to a reversion or 
Tested remainder in fee, expectant on an estate for life or lives, in land of 
the v alue of j^fiy dollarg^ And so assessed to be if any assessment there- 
of be required by law ; (each and every such citizen, unless his title shall 
have come to hun by descent, devise, marriage, or marriage settlement, 
having been so poseessedUor entitled for six months ;) and every such 
citizen, who diall own and be himself in actual occupation of a lease- 
j^old,£8lS|gy ^i^ ^^ evidence of title recorded two months before be shall 
otSer to yote, of a term originally not less than five years, of the annual 
rali^gor y ei [^t of t ^gc nty dolla^ ; and every such citizen, who for twelve ^ 

monlfia next preoeaing has been a housekeeper and he a d of a fam ily^ y^ \ 
within the county, city, town, borough, or election district where he may ^\» 
oficr to vote, and shall have bee n asse^ggd with a^art of the revenue oC, ^^ 
'^yi^OmTOfln^fiaHK lyitbJTi the preceding year, and ac^i^ft lly paid the same r ^ * 
— "^ no fft^^ Pff^^^g — shall be qualifie d iff. vote for members of tHe . 
general aasembly, in the c#inty, city, town, or borough, respectively, "^ 
vherein rach land shall lie, or such housekeeper and head of a family 
shall live. And in case of two or more tenants in common, joint ten- 
ants, or parceners, in possession, reversion, or remainder, having interest 
in land, the value whereof shall be insufficient to entitle them all to vote, 
they shall togcjther have as many votes as the value of the land shall en- 
title tlicm to ; and the legislature shall by law provide the mode in which 
their vote or votes shall in such case be given : Provided, nevertheless, 
that the right of suffirage shall not be exercised by any person of unsound 
mind, or who shall be a pauper, or a non-commissioned officer, soldier, 
ivaman, or marine, in the service of the United States, or by any person 
convicted of any infamous ofience. 

15. In all elections in this commonwealth to any office or place of 
tnist, honour, or profit, the votes shall be given openly, or viva voce, 
lii'l not by ballot 

ABTICLE 4. 

1. The chief executive power of this commonwealth shall be vested 
iji a governor, to be e lected by: the . joinU vote, of .the two houses of thq /* 
^ucral assembly. He stiall hold hw office during the termbf three . 
vear^ to commence on the first day of January next succeeding nis e(ec- : 
U'ffi, or on such other day as may from time to time be proscribed by 
Uw ; and ho shall l>e ineligible to that office for three years next after hia 
Xtrrm of service shall have expired. 
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S. No person sliall be eligible to the olHcc.of govctnQT, unlets he shdl 
biTe attsined the age of thirty yoers, ehalt lie a native citizen of' the Uni- 
ted Stales, oi shall have been a citizen thereof at the adoption of the fede- 
ral constitutton, andshnll ihava been a cilixen of-this-emmhaiiweallli for 
Eve yeatij next preceding his election. 

3. The governor shall receive for hia eervices a compensation to be 
fiied by law, which shall be neither increased nor diminished during hia 



4. Ha shall lake care that the laws be faiUifullj execuled, TrtlSllTofii^ 
nmnicBle lo the legislature, at every session, (he condition of the com- 
monwealth, and recommend to their consideration eucb meaBurea as he 
may deem eipcilient. He shall be commandcr-ia-chief of ifac land anJ 
nayal forces of the state. He shall have power to cmbodflhc militia,' 
when, in his opinion, the public safety shall require it ; to convene the 
legistaturo, on application of a majority of the. menibcra of the house of 
delegates, or when, in his opinion, the interest -of "die commonwealth 
may require it; 10 grant reprieves and pardons, except where the pro- 
secution shall have been carried on by the house of delegates, or (he 
law shall otherwise particularly direct ; to conduct, either in person or in 
aach manner as shall be preacribed by law. all inlercourse with other and 
foreign stales ; and during the recess of the legislature, lo fllli'^nTTem-' 
fmre, all vacancies in those oHiceB, which it may be the duly of the le- 
gislature to (ill permanently : Provided, llialrtn» appBtliUlJenta^O'Blich 
• vacancies ^all ha hp-ewnnufliimre-to-esjare at the end of the next auc- 

cceding session of the general assembly. 
fj 6, Tliere slmll be a couaea-o HuU ^ m consiEl o f three membe rs, ajiy 
« one or more of whom may act. TTiej shall he elected by joifll vole" of 



^' both h oHsea of tho general aseemlily^and umain itf 'Offl ci 
1 Buf3rffioR!-1h«-BftEfc([;'SK,To"& Jes^al^ieJIiynot^ shall re 

'' oRico one year only, and one other, to he designated in like manner, 
shall remain in office for two years only. Vacancies occurring ly ex- 
piration of the terra of service, or otherwise, shall be supplied by clec- 
tions mode In like manner. The governor shall, before he eioroiiies any 
diacielionaiy power conferred on him hy the constitution and laws, n- 
j quire the ajvic e o f the cotin cil of s tale, which advice^alLhe^^isteircd 

^ in bool£a^£jt^"lhat puroMe^ signed by the memKeSjireBsntjnir cjn- 

', senting thereto, andKuTbefiife tho ^ffierdl aascmbly when called Tor by 
them. Tlie council shall appoint their own dark, who shall take an 
oath 10 keep secret such matters as he shall be oidarcj by the board to 
conceal. ']'be _ei;nior coun sellorshalljtelieutenant-govcrniu. and in Case 
of the death, resignation, iiiatility, or aKenee of me governor from the 
teat of govern men!, shall act as governor. 

0. The manner of appointing miUlia ofliecrs shalllie provided for by 
law; but no officer below tho rank of > brigadier-general shall be a{^ 
pointed \jf the general assembly. 

7. CoDUnissiona and grants shall run in the name of the common. 
neaJth of Virginia, ant! bear teste by the governor^ with ihe aeal of the 
commonwealth anneied. 
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estabis^h. anJ the jadgrs thrrml', in the ''ouzity - ^ir-. ixiu .1 . u- 
I of the gpace. The leqislature ;:i3iy it-" ■•■:«£ -!:i:i ;*-:-ii:i-r;i,?i .4 
r%e dremeii n c c cflw y in t-orpornriun omirr^ ; in<t <ii rr.t* n.itr:.4rriti-4 

> mav beloDS' 10 the curp«iRitt* >Hly. Tin- :r:-i:^-i -n r :..■ v .:- 
als. and of the judcTS lhere«>f. sh;iil !v n'niJi.ti -y a-.v. "".i- .,: -■■•s 
the su^ireizie court of appeain and ot mo au(M'ri«Ar -.j:;»-ti. .^.. .m : 
Ir officers during' good behaviour, or iiDiii .'f:nuri*ti .n '::>• a......i-r 

scribed in this coodtitudon : and ahad. Ji i^e ami! »:;r. .. ■.; 1 
Qcr c^ce, appoincznent. or puiiiic mut: :mu 'Lt- jft:i-L-:.biiu-t* ..i-r .1 

either ctf them shall vacate busjudicud urficc. 

1 No law aboluhing any court sUad be ••oEiiiCrjiHt -. ^Tnv- i ■:.: .> 
Bnof of his office, unlew two-chirdu nf :lie lUtrtuui^n •! -oi-:: .i.i..-^ 
Hent concur in the pattino' dit*rr<)l; liut .ne .i*i;::i!.tt.:^'i' .:.i'. >'>?<i-m 
ler judicial duties to the judi^^ uf L'oiiru .dn •iLi>iu-ii v ur.' .iw -ti.u-:* 
by leas than two-thinLi of the 3if!itb**rs it' -ai-n .uiii.-te' .4vs**-'.l 
I The present judges of the ■•upmne -^nrt it ir'"»»aiH. »r riP rp"i"^ii 
rt, and of the supreme courta of 'hann'r-. -ii.u! -pmain n ■'■". j* 
I the termination of the session of tht* dfsr .i?-n'iati.n» -j.'rrit 1 .n.i.r 
constitution, and no ioiii^r. 

. The j udg^o of the su preme coart of ii>T>»;ii.'i mil >f lu* iii^Ti/.r 
rt» shaUbc elected W tne Joint vote a 'mih 1ioilm>s it ru* -p-..»-ii 
mbly. 

, The judges of the supreme court if inpeaU ir.ii it" :./• i.:j^-..^ 
tts shall receive fixed and ade:pui:e ^aianes. x-iiirik ->liaii i.-it ^ ... 
ishcd during their continuance in oi!ire. 

. Judges mav be removed from otfice :)v a rnnrzirrorxt ■•?•* ■»' *••'• 
IMS oi iiuLSSD'Bni asaemblv : but tsrivfhirdft *is. :'ui .twitJ .**•'- ..•. -.(^- » 
at ocmcur in such vote, and the cause if rpmnr;ii ^naii ^ -.f.'?'^.-^ r, 
journals of each. The Judjie astaivLSt -v'lii'n :;*» •- -.-i:.!.*. ■-■ ■-• ^ 
at to proceed shall receive notice rhenvif. iiVir-.-j*!..!.;* ■■ .:. . ^^ 
the causes alleged for hi^ removal, at u'-ixt v-v.^inr .- :.i-. . ^..r.- ' .. ^> 
which cither house of the i<penend aHMsniniy -ninil w*? :.. r«i^..^.. 
7. On the creation of any new county, jiuncitt* it* h#t .*a^^ '•-•• -• 
pointed, in the first instance, in -wuth manner m .iw/ •* ^i-^r-i.^.' 
;kw. When vacancies shall occur in any ^ron.'.r/ »r 1 ? *.- '" 
ff cause, be deemed necessary to incTRaaie *jie lumri*- • .'•■ • :• * ■- 
ube made by the governor, on the recomfflennaui*n / ••'■ '.•.•^.:.. 
Bnty courts. 

Bl The attorney-general shall be ^potnSKd n>v rwtit -v* .»* :.«• ■•• ■ 
Hl* 8^ of the gencroil assembfj, anil commfsufrtrt"^ '.7 i.- / ■■ 
^tdl liiold nis ofiice daring the pieasurft '.f a*t 3a»-.#nr<i .^r* ....•; 

> clerks of the several courts, when vaiann^n rtvwii v^*-.-" *'■-"* 
Appointed by their respective courts, aa/i tr** >.r, ./^ V vr*.. .^ 
; of those now in office as of thoeae who Ttixj *^. a*- /»?-*-' «vy— •' 
»hall be prescribed by law, Thcjjhenffii a.vl *j/f'.:^.**. *<^^.. ^ .■■,• 
ated by^ the r^pgcliyo. .county _CQSUtJ» an/I »c««ft ;b;^v'^: v/ '^ a 
emor, shalT^Be commissioned by 1dm. Tb* ju/i^i^M *i.*.. *^#'Ai.i 
stables. And all fees of the aforesaid oifken, atuil U ft:;$-4UM/ '! 'v 

• 

I. Writs shall run in the name of the common wealth of VirKiitiu, 
i bear teste by the clerks of the acvor^ courtii. liitiu-imtiiitM HhsII 
elude, a^inst the peace and dignity of Uie commonwiwlth. 
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AUTICLB 6. 

^ A treasurer shall be appointed annually by joiot vote of both hooaeg. 

' ARTICLE 7. 

The executive department of the government shall remain as at pi^ 
sent organized, and the governor and privy counseilozs shall ctmtinue in 
office, until a governor, elected under this constitution, shall come into 
office : and all other persons in office when this constitution shall be 
adopted, except as is herein otherwise expressly directed, shall continue 
in office, till successors shall be appointed, or the law shall otherwise 
provide ; and all the courts of justice now existing shall continue with 
their present jurisdiction, until and except so far as the. judicial system 
may or shall be hcreafler otherwise organized by the legislature. 

Done m convention, in the city of Richmond, on the fifteenth day of 
January, in the year of our Lord one thousand eight hundred and 
thirty, and in ihe fifty-fourth year of the independence of the 
United States of America, 

PHILIP P. BARBOUR, 
^ President of the Cenventi9n» 

D. Brioob, Secretary of the Convention, 



CONS'HTUTION OF NORTH CAROLINA 



The Constitution or form of Govemmentf agreed to and resohted 
upon, by the Representatives of the freemen of the state of^orth 
Carolina, elected and chosen for that particular purpose, in Con' 
ffress assembled, at Halifax, December 18, 1776, 

A DECLARATIOX OF RIGHTS, &C. 

1. That all political power is vested in, and derived from, tho pc<^le 
only. 

2. That the people of this state ought to have the sole and ezclusivo 
right of r egulati ng the internal government and pdice thereof 

3. That no men,' or'sbrbf men, are cntiUtsd td'telcTuave^ separata 
emoluments or privileges from the community, but in consideration of 
public services. 

4. That the legislative, executive, and supreme judicial powers of 
government, ought to be for ever separate and distinct from each, other. 

5. That all powers of suspending laws, or the execution of laws, by 
any authority, without consent of the representatives of the people, ia 
injurious to their rights, and ought not to be exercised, 

6. That elections of members to servo as representatives in general 
assembly ought to be free. 



NORTH CAROLINA. 191 



7. Hiat in all c iii u iiM l imi wh iHj opb. everx mmm hss a tiAt to be ii>- 
fmacd of die accusation against him. and to c^iHifraat the Mcrracn and 
wkoBBBU with other teflOmooT, and diaU not be oompelM to give cti- 

deoee against himaelL 
& That no freeman shall be put lo answer any criminal chaive^ but 

bf indictment, fraaentment, or inqKaduBent. 

9. Thatno freeman shall be eooTicied of anv crime, hot br the onani- 
moos TCBdict of a JurY iiCfi>od and lawful mm, in open conit, as heirto- 
lorenaedT^ 

10. That exoeasive bail should not be roquind, nor excesRve fines 
impnawd^ HOT cniel noT unusual punishments inflicted. 

11. That general wanants, wherebr anj officer or mrw rngtr may be 
eoonBanded to search suqwcted places, without eridence of the iact com- 
mitted, or to seize any penon or persons, not named, whose oiiences are 
no* paiticulariy dearnbed, and suppoited by CTidenoe, are dangerous to 
liberty, and ought not to be granted. 

12. That no freeman ought to be taken, imprisoned, or disseized of 
his freehold, liberties, or privileges, or outlawed or exiled, or in any man- 
ner destroyed, or deprived of his life, liberty or propeitj, bat by the 
law of the laiid. 

13. That every freeman restrained of his liberty is entitled to a 
remedy, to inquire into the lawinbiesB thereof aiod to remove tha 
same, if unlawful ; and that such remedy ought not to be denied or 
delayed. 

14. That in all o(mtroversies at law, respecting property, the ancient 
mode of trial by juiy is one of the bent aecurities of the rights of the 
peopte, and ought to remain sacred and inviolable. 

15. That the freedom of the preas is one of the great bulwaifcs of 
liberty ; and therefore ought never to be restrained. 

16. That the people of this state ought not to be taxed, or made sub- 
ject to the payment of any impost, or duty, without the consent of thenn 
selves, or their representatives in geneiml assembly freely given. 

17. That the people have a ri^t to bear arms, for the defence of the 
state ; and as standing armies, in time of peace, are dangerous to liberty, 
they ought not to be kept up ; and that the military should be kept un 
dcr strict subordination to, and governed by,, the civil power. 

18. That the people have a right to aascmble together, to consult fo. 
the conmion good, to instract their representatives, and to ^>ply to the 
legialatare for redress of grievances. 

19. That all men have .a natural and unalienable right to worship 
Almighty God acocnding to the dictates of their own conscience. 

20. That, for redress of giievanoes, and for amending and strengthen* 
ing the lawfj^ eleetionB ought to be often held. 

21. That a frequent recurrence to fundamental principles is absolutely 
necessary to preserve the blessings of liberty. 

22. That no hereditary emoluments, privileges, or honours ought to 
be gtanted or conferred in this state. 

. 2& That perpetuities and monopolies are contrary to the genius of a 
free state, and ought not to be allowed. 

24. That retrospective laws, punishing foots committed before the 
existence of such laws, and by them only declared criminal, are oppres 
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ure, unju^ and incompatible with tiberty ; wherefore, no ex p»9tfact» 
law ought to be made. 

25. The property of the soil, in a free government, being one tf the 
essential rights of Uie collective body of the people, it is neoearaiy, ii^ 
order to avoid future disputes, that the limits of the state should be 
ascertained with precision : and as the former temporary line betweei^ 
North and South Carolina was confirmed, and extended by commission- 
ars, appointed by the legislatures of the two states, agreeable to the older 
of the late king George II. in council, that line, and that only, ahonU 
be esteemed the southern boundaiy of this state ; that is to say, h0> 
ginning on the sea-side, at a cedar stake at or near the mouth of Idtdi 
River, (being the southern extremity of Brunswick connty,) and rurauDf 
from thence a north-west course, through the boundary-house, wliidi 
stands in tliirty-threo degrees fifty-six minutes, to thirty-five degmi 
north latitude ; and fjpom thence a west course, so fiir as is mentioari 
in the charter of king Charles II. to the late proprieton of CaroliDfc 
Therefore, all the territory, seas, waters, and harboura, with their vp^ 
tenances, lying between the line above described, and the southern lins 
of the state of Virginia, which begins on the seanihore, in thirty-cix 
degrees thirty minutes north latitude, and from thence runs west, agiw 
able to the said charter of king Charles, are the right and pr op eity of 
the people of this state, to be held by them in sovereignty : any paiti£ 
line, without the consent of the Icgiriature of this stata, at any tint 
thereailer directed or laid out, in any wise notwithstanding : provided 
always, that thifc declaration of right shall not prejudice any nation or 
nations of Indians, from enjoying such hunting grounds as may have 
been, or hereafter shall be secuind to them, by any former or iiitait 
legislature of this state : And provided also, that it shall not be oonstnied 
so as to prevent the establishment of one or more governments wes^ 
ward of this state, by consent of the legislature : And provided further, 
that nothing herein contained shall afifect the titles or possaasiona of in- 
dividuals holding or claiming under the lavrs heretofore in fiiroe, or 
grants heretofore made by the late king George IL, or his predecesaon, 
or the late lords, proprietors, or any of them. 

The Constitution, or Form of Government^ ^e. 

Whereas allegiance and protection are in their nature redprocal, 
and the one should of right be refused when the other is withdrawn : 

And whereas George the Third, king of Great Britain, and late aove 
reigii of the British American colonies, hath not only withdrawn from 
them his protection, but, by an act of the British legislature, dedared 
the inhabitants of these states out of the protection of the British 
crown, and all their property found upon the high-seas MaUe to be 
seized and confiscated to the uses mentioned in the said act ; and the 
said George the Third has also sent fleets and armies to prosecute a cruel 
war against them, for the purpose of reducing the inhalntants of the 
said colonies to a state of abject slaveiy ; in consequence where<^ all 
government, under the said king, within the said colonies, hath ceased^ 
and a total dissolution of government, in many of them, hath taken 
place: 

And whereas the continental congress, having considered the pns- 
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miam, and other previous violations of the rights of the good peopte of 
America, have tfaerefinre declared that the thirteen united colonies are, 
of right, wholly aboohred fimm all allegiance to the British crown, or any j 
ether foreign joiisdiction whatsoever ; and that the said^olonies ngg 'j 
are, and for ever Aajlbt^free a nd indepei ident etates^P^ "" ] 

Wherefore, in onir present state, in order to prevent anarchy and con- -^ 
fiision, it becomes necessary that government should he established in 
this state ; therefore, vre, &e rqiresentatives of the freemen of North 
Carolina, chosen and assembled in'congress for the express purpose of 
frsming a constitution, onder the authority of the people, most condu- 
cive to their happiness and prosperity, do declare, that a government for 
this state shall be established, in manner and form following, to wit : 

1. That the legislative authority shall be vested in two distinct 
kanrhes, both dependent on the p^yple, to wit, a oenate and houoe of 



S. That the senate shall be composed of representatives, annually 
chosen bj ballot, one for each county in the state. 

8. That the house of commons shall be composed of representatives, 
SDnoally chosen by ballot, two for each county, and one for each of the 
tofwns i^ Edenton, Newborn, Wilmington, Salisbury, Hillsborough, and 



« 



4. That the senate and house of commons, assembled for the purpose 
ti legislation, shall be denominated the general aotembly. 

6. That each member of the senate shall have usually resided in the 
eoontj in which he is chosen for one year immediately preceding his 
election, and for the same time shall have possessed, and continue 
to possess, in the county which he represents, not less than three 
bmidred acres of land in foe. 

6. That each member of the house of commons shall have usually re- 
dded in the oountj in whidi he is chosoi for one year immediately pre- 
eeding his election, and for six months shall have possessed, and con* 
tinoe to possese , in the county which he represents, not less than one 
himdred acres df land in foe, or for the term of his own life. 

7. That all freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the state twelve months im- 
Bwdiately preceding the day of any election, and possessed of a freehold, 
within Uie same county, q f^fifty acres o f Jand^ for six months next '\ 
hefora^ and at the day of ele^ion, sbali be'entiim to Vote for a inember 
sf the aenate. 

8. That all freemen of the age of twenty-one years, who have beeii 
inhabitants of any one county within the state twelve months imme- 
dialely preeeding the day of any election, and shaU have paid public 
yjtii -*>->ii iwi ^'^♦itlfli tfff . JOte for members of the iSouse of commons, for 
the eoonty in which he reodes. 

9. That aU persons possessed of a freehold, in any town in this state, 
haenafi a light of representation, and also all freemen, who have been 
inhafaitsaita of any such town twdve months next before, and at the day 
of election, and shall have pa id public taxes, shall be entitled to vote for 
a i n e m twir to r eptesen t such lown in the house of conunons : provided, 
alway% that this sec^n shsU not entitle any inhaHtant of such town 
lo vol0 for nembsn of the house of commons for the county in whidi 

R 
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he may reside ; nor any fireeholder in such county, who render without 
or beyond the limits of such town, to vote for a member of the said town. 

10. That the senate and house of commons, when met, shall each 
have power to choose a speaker, and other their officers ; be judges of the 
qualifications and elections of their members ; sit up<m their own ad- 
journments firom day to day ; and prepare bills to be passed into laws. 
The two houses shall direct writs ofelection, for supplying intermediate 
vacancies : and shall also jointly, by ballot, adjourn themselves to any 
future day and place. 

1 1. That all bilk shall be read three times in each house, before tfafly 
pass into laws, .and Bq. signed by the speakers of both houses. 

12. That every per^, who shall be chosen a member of the senate or 
house of commons, oriUDpointed to any <^ce or place of trust, beforo 
taking his seat, or entei&g upon the execution of his office, shall tace 
an oath to the state : and all officers shall take an oath of office. 

13. That the general aflicmbly shall, by joint ballot of both houaes, 
appoint judges of the supreme courts oif law and equity, judges of fed 
muralty, and attorney-general, who shall be commissioned by the gover 
nor, and hold their offices during good behaviour. 

14. That the senate and house of commons shall have power to ip* 
point the generals and field officers of the militia, and all officers of ths 
regular army of this state. 

/1 5. That the senate ,aod^ house of j ro mm ons, jointly, at their first 
meeting after ^ each a nnual eJeciSJB^sfijJL by^ba iiot, e lor 

one year, who shall noifbe efigible to that €^oe Imiger tban tluee yesn^ 
in six successive years ; that no person imder thirty years of age, and 
who has not been a resident in this state above five years, and having, 
in the state, a freehold in lands and tenements, above the value of one 
thousand pounds, shall be eligible as a governor. 

16. That the senate and house of commons, jointly, at iheir first 
meeting, aft er each annuaJ^l^tion, shall, by ballot, elect seven peraons 
to be a councn'*6r'|8la|ei*JOT'^ne year ; who shall advise the governor in 
the executibiTdf his office : and that four members shall be a gnorum ; 
their advice and proceedings shall be entered in a journal, to be kept for 
that purpose only, and signed by the members present; to any part of 
which any member present may enter his dissent. And suc^ journal 
shall be laid before the general assembly when called for by them. 

17. That there shall be a seal of this state, which shall be kept by the 
governor, and used by him as occasion may require ; and shall be called, 
the grecLt seal of the State ofj^rth CaroUna, and shall be afiSxed to 
all grants and conmiissions. 

18. The governor, for the time being, shall be captain-general and 
commander-in-chief of the militia ; and in the recess of the general as- 
sembly, shall have power, by and with the advice of the council of state, 
to embody the militia for the public safoly. 

19. The governor, for the time being, shall have power to draw for 
and apply such sums of money as shall be voted by the general assem- 
bly, for the contingencies of government, and be accountable to them 
for the same. He also may, by and with the advice of the coondl of 
state, lay embargoes, or prohibit the exportation of any commodity, for 
any term not exceeding thirty days, at any one time in the recess of 
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the general asBembly ; and shall have the power of granting pardons 
and reprieves, ercept where the prosecution shall be carried on by the 
general assembly, or the law shall otherwise direct ; in which case, he 
may, in the recess, grant a reprieve until the next sitting of the general 
adeembly ; andilfe may exercise all the other executive powers of go- 
vernment, limited and restrained, as by this constitution is mentioned, 
ind accoirding to the laws of the state. And, on his death, inability, or 
absmce from the state, the speaker of the senate, for the time being, and 
in case of his death, inabiUty, or absence from the state, the speaker 
of the house of commons, shall exercise the powers of government, 
after such death, or during such absence or inability of the governor, or 
speaker of the senate, or until a new nomination is made by the general 
assembly. 

20. That, in every case, where any officer, the right of whose ap- 
pointment is, by this constitution, vested in the general assembly, shall, 
during th^ recess, die, or his office by other means become vacant, the 
governor shall have power, with the advice of the council of state, to fill 
op such vacancy, by granting a temporaiy commission, which shall ex- 
pire at the end of the next session of the general assembly. 

21. That the govjBrnor, judges of the supreme court of law and equity, 
judges of admiralty, and attorney-general, shall have adequate salaries, 
daring tfaeir continuance in office. 

82. That tiie general assembly shall, by joint ballot of both houses, 
annually afydnt a treasorer or treasurers for this state. 

23. That the govemcMr, uiid other officers, o^nding against the state, 
by violating any part of this constitution, maladministration, or corrup- 
tioo, t^ y bft n rotMftiitflJ^ on the impeachment of the general assembljj , 
ar p re aentmeni €IS IHegriSSrjwrfm any court of supreme jurisdictron 
in this atate. 

24. That the general assembly shall, by joint ballot of both houses, 
tfiennially ai^xnMajs^piehiiy^^rT^ sfete. "~" 

25.'TBsitliO persons wHp heretofore have been, or hereafter may be. 
leceivers of public moneys, shall have a seat in either house of general 
assembly, or be eligible to any office in this state, until such person sha^l 
have fuUy accoanteid for, and paid into the treasury, all sums for which 
they may be accountable and liable. 

26. That no treasurer shall have a seat, either in the senate, house of 
eommons, or council of state, during his continuance in that office, or 
before he ahall have finally settled his accounts with the public, for all 
the moneys which may be in his hands, at the expiration of his office, 
belonging to the state, and hath paid the same into the hands of the suc- 
ceeding treasurer. 

27.**rhat no officer in the regular nrmy or navy, in the service and 
pay of the United States, of this state or any other state, nor any con- 
tractor or agent for supplying such army or navy with clothing or pro- 
visions, shall have a seat either in the senate, house of commons, or 
council of state, or be eligible thereto ; and any member of the senate, 
house of commons, or council of state, being appointed to, and accepting 
of such office, shall thereby vacate his seat 

28. That no member of the council of state shall have a seat, either 
in the senate or house of commons. 

29. That no judge of the supreme court of law or equity, or judge of 
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uikDirully. skull bavc a teat iu thu sctiule, Louse of conunona, or cooocil 

ofBlaW. 

, 30. Tbit no sKretar; of tliig slate, Bttoiuey-genenl, or clerk of any 

rourt of reconl, slinll have a seat iii the senate, boost of commong, or 

cooncil of states. 
. 31. I'bal no Flcrsjiiiaii, or preaclicr of the goepet, of any [ienoaiina- 
F lion, shall be capable of being a niember of either the senate, house of 

oimoiDnB, or council of Btite, nhile he continues in the exercise of hie 

paitoraJ function. 

32. That no person whu shall deny iLo being of God, or the truth nf 
ihe FcotesUiiit religion, or the divine authority of eitlier the Old or New 
Testaments, nr who nliall hold religious principles incompalihlc with the 
ftcodom andsnie^ of the slate, shall be capable of holding any office, or 
place of trust or pmSt, in the civil drpartment, within this slate. 

33. That tliejusiicps of the pease, within iheir respective, counties in 
Lhis etaie, shall In future be recoinmendcil to Ihe governor for the time 
being, by the representatives in general uesembiyj and the goYemor 
ahall eommtssioh lliem accordingly : and Ihe justices, when so coDUnls^ 
sioncd, shall hold their oilHces iluring good behaviour, and shall not be 
removed fFom ofiice by the general assembly, unless for misbehaviour, 
absence, or inabihty. 

3i. Tlmt there shnll lie no establishmeat of any one religious cburdi 
or denomination in this stale, in prefrrenee to any other ; neither shall 
any person, on any pretence whatsoever, be compelled to attend any place 
of worship contrsiy to his own fiiith or judgment, noi be obliged to pay 
for the purchase of any glebe, or the building of any house of worahip, 
or for the maintenance of any minister or ministry, contrary to what be 
believes right, or has voluntarily and personally engaged to perform ; bul 
all poisons shall be at liberty to eipicise their ovm mode of worship : 
Provided, that nothing herein contained shall be constiuctl to eiempt 
preachers of treasonable or aediCioua discourses, from legal trial anil 
punishment. 

35. That no person in the state shall hold more than one lucrative 
office at any one time : Provided that no appointment in the militia, or 
the oSice of a jiutiee of the peace, shall be considered as a lucrative 

3B. That ell commiaaions and grants shall run itithenameortliestuti) 
of North Carolina, and bear test, and be signed by the governor. All 
writa ahnll run in the same manner, and bear test, and be signed by tho 
clerks of the respective courts. Indictments shall conclude, againtt the 
peace anil digidlg oflhr stale. 

37. That the delegates for tJiie state to the continental congress, 
while necesaary, shall be chosea annually by the general assembly, by 
ballot; but may be supersedetl, in tlio mean time, in the eame manner; 
and no pcrwin shall be elected to serve in that capacity for more than 
three years auceeaaively. 

38. That there shall b« a sherijr, coroner, or coroners, and constables, 
in each county within this stole. 

39. That the person of a debtor, where there is not a strong presump- 
tion of liraud, shall not be continued in prison aAer delivering up, bann 
fide, all his ealate, real and personal, for Ihe uae of hjs credilors, in such 
manner as shall bcrcafler be legulalstl by law, All prisoners shall be 
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bailable by safficient sureti^fl, imless for capital offences, when the proof 
b evident, or the presumption great 

40. That ereiy foreigner who comes to settle in this state, having first x 
taken an oath of allegiance to the same, may purchase, or, by other just J^ 
means, acquire, hold, and transfer land, or other real estate, and after ^^ 
on e yc«r^8 residence b e deemed a free citizen.^, 

41. 'rliAt a school of schooFssKall 1)6 established by the legislature, for 
the GonTenient instruction of youth, with such salaries to the masters, 
paid by the public, as may enable them to instruct at low prices ; and, 
all useful Iftaming shall be duly encouraged and promoted in one or 
more universities. 

43. That no poTchase oi lands shall be made of the Indian natives, 
but on behalf of the public, by authority of the general assembly. 

43. That the future leg^ature of this state shall regulate entails, in 
such a manner as to i»revent perpetuities. 

44. That the declaration of rights is hereby declared to be part of the 
coostitQtlon of this state, and ought never to be violated on any pre- 
tence whatsoever. •«.: 

45. That any member of either house of general assembly shall have 
liberty to dissent from and protest against any act or resolve which he 
Duy think injurious to the public, or any individual, and have the rea- 
sons of his dissent entered on the journals. 

46. That neither house of the general assembly shall proceed upon 
public boainess, unless a majority of all the members of such house are 
actually present ; and that upon a motion made and seconded, the yeas 
and iia3rSy upon any question, shall be taken and entered on the jounials : 
aad that the journals of the proceedings of both houses of the general 
tflembly shall be printed, and made public, immediately after their ad- 
joununent. 

This oonstitntion is not intended to preclude the present congress from 
■iking a temponny provision, for the well ordering of this stale, until 
fhe gtaenl assembly shall establish government agreeable to the^mode 
heninbefine described. 

RICHARD CASWELL, President. 

December the eig^liteenth, one thousand seven hundred and seventy 
z, read the third time, and ratified in open congress. 

JBy order : 

JAMES GREEN, Jun. Secretary. 
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''.> S 1- The ™natcjifihkjittte^nU_cgn6iat of.Gftjre 
■3 niiilljjJuraeo ty'SBfllTanJ lo be eloctrd by liislriclH ; n 
) KcTaiJ^bj ihe gencial Hsaembly, Bt ite firal BPsaion 



n 1. 

rejretgntttUvrM. bien- 
; wtiich~ai8lHcU ihBll 
. . ^ „ , , !i"i after the ye«r one 

thousand eight humireJ anj forty-ona; ami aflermards, at JI " 
sion after the year one thousand right bundled and fifty-one ; ana tben 
ereif twenty yeara theraJtw. in proportion to the publiclaxee paid into tha 
treaanry of tbe aisle, by Ibecilixens thereof; and the average of the puUic 
taxes paid by each county into the tmaaury of the stnle, for the five yean 
prticeding the laying off of the dtatricts, shall be conaidered u ' 
propurtian of the public laies, and constitute the basis of apporlii 
Provided that no county shall be divided in- the foimation oi a 
Bsnalorial diatricL And when there are one or more counties having an 
excess of laiatioD above the ratio to form a senaU>rial district, adjoining 
a county or countica deficient in such ratio, the eiceas or exceaaes 
afiireanid shall bo added to the laiation of the county or ciiunliea 
deficient; and if, with auch addition, the county or munlies receiving it 
shall have the rcijuisite ratio, such county and countiea each shall 
conatitute a senatoriat diatrict. 
) 3. The house of commons shall be composed of one hiinJipd_«nd 
) t wenn fepresaii tativea, bianmally j:hosen by^ ballot, lo be~el*«ted by 
connties according fo their f^ral p^wlation, fEat Ta, accoiJing to their 
respective uumbeiSi which shall be drlcrmioed by adding to the nhola 
number of free peraona, including those bound to service for a lertu 
of veara, and excluding Indians not taxed, thiee-fiftha of all other 
per^iiM; and each county ahall have at least one member in (he house 
of commona, although it may not contain ttie requiaite ratio of popul^ 

3. This apportionment shall be made by the general assembly, al tho 
renpecliVB limes and periods when the diatricia for the aenate are herein- 
before directed lo be laid olf; and the said apportionment shall be made 
according to an enumeration to be ordered by the general aaaembly, or 
according lo the census wbicfi may bo taken b/ order of congress, aeil 
preceding the making such apportionment. 

4. In making the apgiortionment in the house of commons, the ratio 
of representation shall he ascortiined by dividing the amount of federal 
population in the stale, after deducting that comprehended within thoss 
countiea which do not Bevcrally contain the one hundred and Iwentteth 
part of Ihe entire federal papulation aforesaid, by the number of represm- 
taiivea leas lljan the number as«gned lo the said counties. To eaeb 
county containing the said ratio, and not twice the aaid ratio, there ahall 
be assigned one rcpresenUliso; to each county conlaining twice, but not 
lliiee times the said ratio, there shall be assigned two representatives, and 
so on progressively; and Ihen the remaining n-preaenlativea ahall be 
assigned severally lo the countiea having (he targaal fractiona. 
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Section 2. 

§ 1. Until the fiist teanon of the general assembly, which shall be 
bad after the year eighteen hundred and forty-one, the senate shall be 
compoeed of members to be elected from the several districts hereinafter 
named, that is to say, the first district shall consist of the counties of 
Perquimons and Pasquotank ; the %\ district, of Camden and Currituck ; 
the 3d district, Gales and Chowan : the 4th district, Washington and 
TyrreH; the 6th district, Northampton; the 6th district, Hertford; the 
7th district, Bertie; the 8th district, Martin; the 9th district, Halifta; 
the 10th district, Nash; the 11th district, Wake; the 12th district, 
Franklin; the 13th district, Johnston; the 14th district, Warren; the 
Idth di^nct, Bdgecomb; the 16th district, Wayne; the 17th district. 
Green and Lenoir; the 18di district, Pitt; the 19th district, Beaufort 
and Hyde; the 20th district, Carteret and Jones; the 21st district. 
Craven; the 22d district, Chatham; the 23d district, Granville; the 
24th district. Person; the 26th district, Cumberland; the 26th district, 
Sampson ; the 27th district, New-Hanover ; the 28th district, Duplin ; the 
29lh district, Onslow ; the dOth district, Brunswick, Bladen, and Colum- 
bus ; the 31st district, Robeson and Richmond ; the 32d district, Anson ; 
the 2l8d dirtrict, Cabarras ; the 34th district, Moore and Montgomery ; 
the 86th district, Caswell ; the 36th district, Rockingham ; the 37th 
distriet. Orange; the 38th district, Randoli^ ; the 39th district, Guilford ; 
the 40tfa dirtrict, Stokes; the 41st dirtriet. Rowan ; the 42nd district, 
Havidsan ; the 43d district, Surry ; the 44th district, Wilkes and Ashe ; 
the 46(h ffistiict, Burke and Yancy ; the 46th district, Lmcohi ; the 47th 
disciict, IredeU; the 48th district, Rutherford ; the 49th district, Bun- 
eoobe, Haywood and Maoon ; the &Oth district, Mecklenburg :— each 
district to be entitled to one senator. 

S. Until the first session of the general assembly after the year 
eighteen hundred and fiirty-one, the house of commons shall be 
composed of members elected firom the counties in the following 
maimer, viz.: The counties of Lincoln and Orange shall elect lour 
BMmbers each. The counties of Burke, Chatham, Granville, Guilford, 
HalifisT, IredeU, Meckienbuirg, Row^m, Rutherford, Surry, Stokes, and 
Wake shall elec^ three members each. The counties of Anson, Beaulbrt, 
Bertie, Buncombe, Cuibberland, Craven, Caswell, Davidson, Duplin, 
Edgecomb, Franklin, Johnston, Montgomery, New-Hanover, North- 
ampton, Person, Pitt, Randolph, Robeson, Richmond, Rockingham, 
Sampson, Warren, Wayne, and Wilkes shall eleot two members each. 
The eounties of Ashe, Bladen, Brunswick, Camden, Columbus, 
Chowsji, Currituck, Carteret, Cabarrus, Gates, Chneene, Haywood, 
Hertfiird, Hyde, Jones, Lenoir, Macon, Moore, Martin, Nash, Onslow, 
Pkaqootank, Perquimons, Tyrrell, Washington, and Yancy shall elect 
one member each. 

SeciUnS. 

^ 1. Each member of the senate shall have usually resided in the 

£strict far which he ii chosen for one year immediately preceding his 

deetion, and for the same time shall have possessed and continue to 

p oss es s in the district which he represents, not less than three hundred 

cres of land in lee. 
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S. All free men of the age of twenty-one yean, (except as is herein- 
after declared,) who have been inhabitants of any one district within the 
state twelve months immediately preceding the day of any electioOp 
) and possessed of a freehold within the same district of fifty acres of land^ 
^> for six months ncxt'Before andKt the day of ielection, shaH be entitled to 
; vote for a member of the senate. 

S. No free negro, firee mulatto, or free person of mixed blood, do- 
Bcended from negro ancestors to the fourth generation inclusive, (tfaongk 
one ancestor of each generation may have been a white penon,) shiil 
vote for members of the senate or house of commons. 

Section 4. 

^ 1. In the election of all officers, whose appointment is conferred 
on the general assembly by the constitution, the vote shall be viva vce, 

2. The general assembly shall have power to pass laws regulating 
the mode of appointing and removing militia officers. 

3. The general assembly shall have power to pass general kwi 
regulating divorce and alimony, but shall not have power to giant ■ 
divorce or secure alimony in any individual case. 

4. The general assembly shall not have power to pass any pritili 
law to alter the name of any person, or to legitimate any persons not 
bom in lawful wedlock, or to restore to the rights of citizenship 07 
person convicted of an infamous crime ; but shall have power to pm . 
general laws regulating the same. 

5. The general assembly shall not pass any private law, unless it 
shall be made to appear that thirty days notice of application to psfl 
such law shall have been given, under such direcdons and in snA 
manner as shall be provided by law. 

6. If vacancies shall occur by death, resignation or otherwise, beftn 
the meeting of the general assembly, writs may be issued by tiM 
goyemor, under such regulations as may be prescribed by law. 

7. The general assembly shall meet bieonially, and at each biennul 
session shall elect, by joint vote of the two houses, a secretary of sttts^ 
treasurer and council of state, who shall continue in office for the ten 
of two years. 

ABTICLE 2. 

§ 1. The ffpvemor shall be c])gs§n by the qualified voters for thi 

members of ine "house of commons, at such time and places as membett 

of the general assembly are elected. 

^ / . » 2. He shall hold his office for the term of two y e ar s from the time of 

/ * ' his installation, and until another shall be electa an7 qualified ; bat bt 

shall not bo eligible more than four years in any term of six years. 

3. The returns of every election for governor shall be sealed up and 
transmitted to the scat of government, by the returning officers, directed 
to the speaker of the senate, who shall open and publish them in the 
presence of a majority of die members of both houses of the genenl 
assembly. The person having the highest number of votes shall be 
governor; but if two or more shall be equal and highest in votes, one of 
them shall be chosen governor by jomt vote of both houses of ^ 
general assembly. 
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4. Cootflsted electioDs for governor shall be determined by both houses 
of the geoenl assembly, in such manner as shall be prescribed by 
kir. 

6. The governor eled shall, enter on the duties of the office on the 
fiist day of January next after his election, having previously taken the 
oaths of -office in the presence of the members of both branches of the 
general assembly, or befi>re the chief-justice of the supreme court, who^ 
in case the governor elect should be prevented from attendance befcure 
ihe general assembly, by slrkneis or other unavoidable cause, is autho- 
rized to administer the same. 



ABTICLK 3. 

Section I. 

§ 1. The governor, judges of the supreme court, and judges of the 
superior eoiiit% and all other officers of this state, (except justices of the 
peace and militia officers,) may be impeached for wilfully violating any 
article of the oonstitulion, mal-administration, or corruption. 

S. Judgment, in. cases of impeachment, shall not extend further 
than to lemove firom office and diisqualification to hold and enjoy any 
flfioe of honour, trust, or profit under this state ; but the party convicted 
■ay neveitlieless be liable to indictment, trial, judgoient, and punish- 
uant^ aeoofding to law. 

3. The house of commons shall have the sole power of impeachment 
The sennle shall have the sole power to try ail impeachments. No 
pooMo ahaO be convicted upon any impeachment, unless two-thirds 
flf the senatoiB present shall concur in suc^ conviction ; and before the 
trial of any impeachment, the memberi of the senate shall take an oath 
or affirmation truly and impartially to try and determine the chaige 
in gneafion, aocoiding to evidence. 

Section 2. 

^ 1. Any judge of the supreme court, or of the superior courts, may ^ 
be remoived firom office for mental or physical inability , upon a concurrent •: 
resolution of two-thisua oi ootn branches oi the general assembly. ^ 
Tlie judge, against whom the legislature may be about to proceed, shall 
receive notice thereof accompanied by a copy of the causes alleged for 
his removal, at least twenty days before the day on which either branch 
of the general asoembly shall act thereon. 

The aalaries of the judges of the supreme court, of of the superior 
cmutMp shall not be diminished during their continuance in office.. 

Section 3. 

Upoo the conviction of any justice of the peace of any infomous 
crime, or of corruption or mal-practice in office, the commiision of such 
losliee shall be thereby vaeated, and he shall be for ever disqualified from 
hoUing each appointment. 
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Section 4. 

The general assembly, at its first session after the year one thoomid 
eight hundred and thirty-nine, and from time to time thereafter, ahaU 
appoint an attorney-general, who ahall be commiasioned by the f^ 
▼emor, and shall hold his office for the term of four years; bat if tlia 
general assembly should hereafter 'extend the term during which aolkip 
tors of the state shall hold their offices, then they shall have power 10 
extend the term of office of the attorney-general to the same period. 

AKTICLE 4. 

Section 1. 

§ 1. No convention of the people ahall be called by the general 
assembly, unless by the concurrence of two^hirds of all the memben 
of each honse of the general assembly. 

S. No pert of the constitution of this state ahall be altered, imleai a 
l»ll to alter the same shall have been read three times in each hocHe 
of the general assembly, and agreed to by three-fifths of the whole 
number of members of each house respectively ; nor shall any alteratioa 
take place imtil the bill so agreed to shall have been published six 
months previous to a new election of members to the genera! a a a nmb ty. 
I^ alter such publication, the alteration proposed by ^tue preceding general 
assembly shall be agreed to in the first session thereafter, by twcMhiide of 
the whole representation in each house of the general assembly, alter the 
tame shall have been read three times on three several daya, in aadi 
house,* then the said general assembly shall prescribe a mode by whick 
tiie amendment or amendments may be submitted to the qualified voters 
of the house of commons throughout the state ; and if, upon comparing 
the votes given in the whole state, it shall appear that a majority of the 
voters have approved thereof, then, and not otherwise^ the same ahaH 
become a part of the constitution. 

Section 2. 

The thirty-second section of the constitution shall be amended to read 
as follows: No person who shall deny the being of God, or the truth 
of the Christian religion, or the divine authority of the Old or New 
Testament, or who shall hold religious principles incompatible with the 
fireedom or safety of the state, shall be capable of holding any oflice or 
place of trust or profit in the civil department within this state. 

Section 3. 

§ 1. Capitation tax shall be equal throughout the state, upon all 
individuals subject to the same. 

2. All free males over the age of twenty-one years, and under the age 
of forty-five years, and all slaves over the age of twelve years, and under 
the age of fifty years, shall be subject to capitation tax, and no other 
person shall be subject to such tax : Provided, that nothing herein con- 
tained shall prevent exemptions of taxable polls, as heretofore prescribed 
by law, in cases of bodily infirmity. 
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Section 4. 

No person mho shall hold any office or place of trust or profit undo 
the United Staiei^ or any- dqwrtment thereof, or under thk state, or any 
other state or'goyemment, shall hold or exercise any other office or place 
of trust or profit under the authority of this state, or be eligible to a seat 
m either house of the general assemfadly : Provided, that nothing herein 
contained shall extend to officers in the militia or justices of the peace. 



f. 
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CONSTITUTION OP SOUTH CAROUNA. 



Ws, tho delegates of the people of the state of South Carolma, n 
general convertion met, do ordain and estahliah this cmutitiition for itt 
government* 

ABTICKS 1. 

§ 1. The legislative authority of this state shall be Vested in a general 
assembly, which shall consist of a senate and house of representatives. 

2. The house of representatives shall be composed of members choeen 
by ballot, every second year, by the citizens of this state, qualified aa id 
this constitution is provided. 

3. The several election districts in this state shall elect the foUowinn 
number of representatives, viz : 

Charleston, including St Philip and St Michael, . fifteen memben, 

Christ Church, three do. 

St John, Berkley, three do. 

St Andrew, three do. 

St Greorge, Dorchester, three do. 

St James, Groose Creek, three do. 

St Thomas and St Dennis,. three do. 

St Paul, ." three do. 

St Bartholomew, three da 

St James, Santee, .•••.. three do. 

St John, Colleton, three da 

St Stephen, three da 

St Helena,... three da 

StLuke, three da 

Prince William, three da 

St Peter, three da 

All Saints, (including its andent boundaries,) . . . one da 

Winyaw, (not including any part of All Saints,) three do. 

Kingston, (not including any part of All Saints,) two da 

Williamsburgh, two do. 

Liberty, two da 

Marlborough, two da 

Chesterfield, two da 

Darlington, two da 

York, three do. 

Chester, two do. 

Fairfield, two do. 

Richland, ; two da 

Lancaster, two do. 

Kershaw, two do. 

Claremont, two da 

Clarendon, * two da 
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Abberille, three members. 

Edgefield,. three do. 

Newbury, (indudiiig th« fork between Broad 7 .^ « 

and 8*luda rivera,) 5 

Laurens, three do. 

Union, two do. 

Spartan, two do. 

Ghreenville, ...•• two do. 

Pendleton, « three do. 

8t Matthew, two do. 

Orange, two do. 

Winton, (including the district between Savan- ? ^t^ ^ 

nah river, and the north fork of Edisto,). ... 5 '^ 

SaxeGotha,. three do. 

4. Eyery firee white man, of the age of twenty-one years, being a citi- 
im of this state, and having readed therein two years previous to the 
dsy of election, and who hath a freehold of fiffy acres of land, or a town 
lot, of which he hath been legally seized and possessed, at least six 
months before such election, or, not having such freehold or town lot, 
bath been a resident in the election district, in which he offers to give 
his vote, six months before the said election, and hath paid a tax the 
preceding year of three shillings sterling towards the support of this go- 
vernment, shall have a right to vote for a member or members, to serve 
m either branch of the legislature, for the election district- in which he 
Iwlds such property, or is so resident 

5. Tlie returning officer, or any other person present, entitled to vote, 
may require any person who shaU offer his vote at an election, to pro- 
duce a certificate of his citizenship, and a receipt from the tax collector 
of his having paid a tax, entitling him to vote, or to swear, or affirm, 
that he is duly qualified to vote agreeably to this constitution. 

6. No person shall be eligible to a seat in the house of representatives, 
imleas he is a free white man, of the age of twenty- one years, and hath 
been a citizen and resident in this state three years previous to his elec- 
tion. If a resident in the election district, he shall not be eligible to a 
■rat in the house of representatives, unless he be legally seized and pos- 
•eased, in his own right, of a settled freehold estate of five hundred acres 
of land, and ten negroes ; or of a real estate, of the value of one hun- 
dred and fifty pounds sterling, clear of debt If a non-resident, be shall 
be legally seized and possessed of a settled fireehold estate therein, of the 
value of five hundred pounds sterling, clear of debt 

7. The senate shall be composed of members to be chosen for four 
years, in the following proportions, by the citizens of this state, qualified 
to elect members to the house of representatives, at the same time, in the 
wne manner, and at the same places, where they shall vote for repre- 
sentatives, viz. 

Charleston, (including St Philip and St Mbhael,) two members. 

Christ church, one do. 

8t John, Berkley, one do. 

St Andrew, one do. 

St George, orie do. 

8 
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6t James, Goose Creek, one momber. 

St Thomas and St. Dennis, one do. 

StPaul, one do. 

St Bartholomew, • one do. 

St James, Santce, one do. 

St John, Colleton, one do. 

StStephcns, one do. 

St Helena, • one do. 

St Luke, one do. 

Prince William, one do. 

St Peter, one do. 

All Saints, one do 

Winyaw and Williamsburgh,. one do. 

Liberty and Kingston, one do. 

Marlborough, Chesterfield, and Darlington, two do. 

York, one do. 

Fairfield, Richland, and Chester, one Ho. 

Lancaster and Kershaw, one do. 

Claremount and Clarendon, one do. 

Abbeville, one do. 

Edgefield, one do. 

Newbury, (including the fork between Broad and > ^^ 

Saluda rivers,) .' > 

Laurens, • one do. 

Union, one dO;. 

Spartan, one do. 

Greenville, one do. 

Pendleton, one' do. 

St Matthew and Orange, one do. 

Winton, (including the district between Savannah "} ^. 

river and the north fork of Edisto,) 5 **"® ^ 

SaxeGotha, one do. 

8. No person shall be eligible to a seat in the senate, unless he is • 
free white man, of the age of thirty years, and hath beini a citizen and 
resident in this state five years previous to his election. If a resident ia 
the election district, he shall not be eligible unless he be legally seiisd 
and possessed, in his own right, of a settled fireehold estate of the value 
of three hundred pounds sterling, clear of debt If a non-resident in the 
election district, he shall not be eligible unless he be legally seized and 
possessed, in his own right, of a settled freehold estate, in the said dis- 
trict, of the value of one thousand pounds steriing, clear of debt 

0. Immediately after the senators shall be assembled, in consequence 
of the first election, they shall be divided by lot into two classes. The 
scats of the senators of the first daas shall be vacated at the expiration 
of the second year, and of the second class, at the end of the fonrUi year ; 
so that one half thereof as near as possible, may be chosen^ for ever 
thereafter, every second year, for the term of four years. 

10. Senators and members of the house of representatives, dhall bo 
chosen on the second Monday in October next, and the day following : 
and on the same days in every second year thereafter, in such manner, 
§nd at such times, as are herein directed *, and shall meet on the fourth 
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Monday in November annually, at Columbia, (which shall remain the 
teat of government until otherwise determined, by the concurrence of 
two-thirds of both branches of the whole representation,) unless the casu- 
alties of war, or contagious disorders should render it unsaie to meet 
there ; in either of which cases, the. governor or commander-in-chief for 
the time being may, by proclamation, appoint a more secure and con- 
Tenient iplwce of meeting. 

11. Each house shall judge of the elections, returns, and qualifications 
of its own members ; and a majority of each house shall constitute a 
quonrni to do business : but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent members, 
in such manner and under such penalties as may be provided by law. 

12. Each house shall choose by ballot its own officers, determine its 
rales of proceeding, punish its members for disorderly behaviour, and, 
with the concurrence of two4hiids, expel a member, but not a second 
time for the same cause. 

13. Each house may punish, by imprisonment, during sitting, any 
person, not a member, who shall be guilty of disrespect to the house, by 
any disordeiiy or contemptuous behaviour in its presence-— or who, dar- 
ing the time of its sitting, shall threaten harm to body or estate of any 
member, for any thing said or done in either house ; or who shall assault 
any of them therefor ; or who shall assault or arrest any witness or other 
person ordered to attend the house, in his going to or returning there- 
from ; or who shall rescue any person arrested by order of the house. 

14. The members of both houses diall be protected in their persons 
and estates, during their attendance on, going to, and returning from 
the legislature, and ten days previous to their sitting, and ten days afler 
the adjournment of the legislature. But these privileges shall not be ex- 
tended so as to protect any member who shall be charged with treason, 
felony, or breach of the peace. 

15. BiDs fior raising a revenue shall originate in the house of repre- 
sentatives, but may be altered, amended, or rejected by the senate. 

All other hills may originate in either house, and may be amended, 
altered, or rejected faj the other. 

16. No bill or orduianoe diall have the force of law, until it shall have 
been raed three times, and on three several days, in each house, has had 
the great seal affixed to it, and has been signed, in the senate-house, by 
the pfvesidcnt of the senate and speaker of the house of representatives. 

17. No money shall be drawn oat of the public treasuiy, but by the 
legislative authority of the state. 

18. The members of the legislature, who shall assemble under this 
constitution, shall be entitled to receive out of the public treasury, as a 
compensation for their expenses, a sum not exceeding seven shillings 
sterling a day, during their attendance on, going to, and returning from 
the legislature : but the same may be increased or diminished by law, 
if circumstances shall require ; but no alterations shall be made by any 
legislaiore, to take efiect during the existence of the legislature which 
shall make such alteration. 

19. Neither house shall, during their session, without the consent of 
the other, adjourn for more than three days, nor to any other place than 
that m which the two houses shall be sitting. 

20. No bill or ordinance, whidi shall have been rejected by eidier 
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house, shall be brought in again during the sitting, without leave of the 
house, and notice of six days being previously given. 

21. No person shall be eligible to a seat in the legislature whilst he 
holds any office of profit or trust under this state, the United States^ or 
cither of them, or under any other power— except ofScers in the milkii» 
army, or navy of this state, justices of the peace, or justices of the eootjf 
courts, while they receive no salaries ; nor shall any contractor of As 
army or navy of this state, the United States, or either <^ them, or ths 
agents of such contractor, be eligible to a seat in either house. And if 
any member shall accept or exercise any of the said disqualifying offioti. 
he shall vacate his seat. 

22. If any election district shall neglect to choose a member or mem- 
bers, on the days of election, or if any person chosen a member of eilhs 
house shall refuse to qualify and take his seat, or should die, depart ths 
state, or accept any disqualifying office,' a writ of election shall be iisned 
by the president of the senate, or speaker of the house of representatift^ 
as the case may be, for the purpoee of filling up the vacancy therebj o^ 
casioned, for the remainder of the term for which the person so lefiwog 
to qualify, dying, departing the state, or accepting a disqualifying office^ 
was elected to serve. 

23. And whereas the ministers of the gospel are, by their profetaoa, 
dedicated to the service of God, and the care of souls, and ought not to 
be diverted from the great duty of their functions : therefore, no miaift* 
ter of the gospel, or public preacher, of any religious persuasion, whilst 
he continues in the exercise of his pastoral functions, shall be eligible to 
the office of governor, lieutenantpgovemor, or a §eat in the.eta aate o r homa 
of representatives. 

▲BTICLB 2. 

^ 1. The executive authority of this state shall be invested in^ _ 
nor, to . be .fihoscA iiX. manner following : as soon as may be, after the : 
Aieeting of the senate and house of representatives, and at every first 
meeting of the house of representatives thereafter, when a majority of 
both houses shall be present, the .senate a nd house of repreaentatives 
sh^, joiidtly, in the house of representatives, choose, hy ballot, a gover> 
iior, to contioiie for tw^j^ears, and until a new election shall be made. 

2. No" person shall be eligible to the office of governor, unleaa he hath 
attained the age of thirty years, and hath resided within this state, and 
been a citizen thereof, ten years, and unless he be seized and poaseased 
of a settled estate within the same, in his own right, of the value of fi^ 
teen hundred pounds sterling, clear of debt 

No person, having served two years as governor, shall be re-eligible li 
hat office, till after the expiration of four years. 

No person shall hold the office of governor, or any other offiee or 
commission, civil or military, except in the militia, either in this state 
or under any state, or the United States, or in any other power, at one 
and the same time. 

3. A lieutenant-governor shall be chosen at the same time, in the same 
manner, continue in office for the same period, and be possessed of the 
same qualifications as the governor. 

4. A member of the senate or house of representatives, being chosen, and 




SOUTH CAROLINA. 209 

acting as governor or lieutenant-governor, shall varate hi* wat, anJ an* 
other person shall be elected in his stead. 

5. In case of the impeachment of the governor, or his removal fmm 

office, death, resignation, or absence from the state, the lieutenant -1:0 vrr- 

Bor shall snoceed to his office. And in case of the impedchmrnt nf the 

ttcatcnant-govemor, or his removal from office, death. re«iiniation. nr nb- 

mice from the state, the president of the Menate vhall surcetil tn hin 

office, till a nomination to those offices respectively shall be mailr by the 

senate and house of representatives, for the remainder of tlio tini«* for 

Khich the officer so impeached, removed from office, dying, rfsi^ning, 

or being absent, was elected. 

6. The governor shall be commander-in-chief of the army and navy 
of this state, and of the militia, except when they shall be called into 
the actual service of the United States. 

7. He shall have power to grant reprieves and pardons, after cunvir- 
tion, except in cases of impeachment, in such manner, on such terms, 
and under restrictions, as he shall think proper, and he shall have power 
to remit fines and forfeitures, unless otherwise directed by bw. 

8. He shall take caro that the laws be faithfully executed in merry. 

9. He shall have power to prohibit the exportation of provision, for 
toy time not exceeding thirty days. 

10. He shall, at stated times, receive for his services a compensation, 
which shall neither be increased or diminished during Uie period (or 
which he shall have been elected. 

11. AH officers in the executive department, when required by the 
governor, shall give him information, in writing, upon any suljcct re- 
lating to the duties of their respective offices. 

12. The governor shall, from time to time, give to the general aswMn- 
bly information of the condition of the state, and recommend to their 
consideration such measures as he shall judge necessary or expcflient. 

13. He may, on extraordinary occasions, convene the general assem- 
bly, and, in case of disag^reement between the two houses with rexpcct ti 
tlMB time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the fourth Monday in the month of November then 
ensoing. 

JLSTICLX 3. 

^ 1. The judicial power shall be vested in such superior and inferior 
courts of law and equity, as the legislature shall, from time to time, direct 
and establish. 

The judges of each shall hold their commissions during good lieha- 
vionr ; and judges of the superior courts shall, at stated times, receive a 
compensation for their services, which shall neither be increased or di- 
minished during their continuance in office : but they shall receive no 
kca or perquisites of office, nor hold any other office of profit or trust, 
under this state, the United States, or any otlicr power. 

2. The style of all processes shsdl be, ** the atate of South CaroHna,** 
All prosecutions shall bo carried on in the name and by the authority of 
the state of South Carolina, and condude — '* against tJie peace and 
diffnity of the tame** 

■ 2 
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JLBTICLB 4, 

All persons who shall be chosen or appointed to any office of profit ir 
trust, before entering on the execution thereof, shall take the lowing 
oath : ** I do swear (or affirm) that I am duly qualified, according to tha 
constitution of this state, to exercise the office to which I have been ap 
pointed, and will, to the best of my abilities, discharge the duties there- 
of, and preserve, protect, and defend the constitution df this stale, and of 
he United States." 

JLKTICLS 6. 

§ 1. That the house of repreaentatiyes shall have^ the sole power of 
impeaching ; but no impeachment shall be made, unless with the con- 
currence of two-thirds of the house of representatives. 

2. AU impeachments shall be tried by the senate. When sitting for 
that purpose, the senators shall be on oath or affirmation : and no per- 
son shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

3. The governor, lieutenant-governor, and all the civil officers, shall 
9e liable to impeachment £or any misdemeanour in office ; but judgment 
in such cases shall not extend further than to a removal from office, and 
disqualification to hold any office of honour, trust, or profit, under this 
state. The party convicted shall, nevertheless, be liable to indictment, 
trial, judgment, and punishment, according to law. 

▲KTICLX 6. 

§ 1. The judges of the superior courts, the commisaionefB of the 
treasury, secretary of the state, and surveyor-general, shall be elected by 
the joint ballot of both houses, in the house of representatives. The 
commissioners of the treasury, secretary of this state, and surveyor-gene- 
ral, shall hold their offices for four years : but shall not be eligible again 
for four years afler the expiration of the time for which they shall have 
been elected. 

2. AU other officers shall be appointed as they hitherto have been, 
until otherwise directed by law; but sherifis shall hold their offices for 
four years, and not be again eligible for four years afier the term for 
which they shall have been elected. 

3. All commissions shall be in the name and by the authori^ of the 
state of South Carolina, and be sealed with the seal of the state, and be 
signed by the governor. 

▲BTICLX 7. 

All laws in force in this state at the passing of this constitution, shall 
so continue until altered or repealed by the legislature ; except where 
they are temporary, in which case they shall expire at the times respec- 
tively limited for their duration, if not continued by act of the l^is- 
lature. 

▲BTICLX 8. 

§ 1. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall, for ever hereafter, be 
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allovred within this itate to all mankind: Provided, that die libcBCtj of 
coofecienoe therriiy declared, shall not be so oonstmed as to excuse acts 
of lioentioiisness, or justify pmctioes inconsistent with the peace or safety 



2. The ligfata, privileges, iaunonities, and gitates of both dvil and r»- 
figioos sodeties and of oorporated bodies, shall remain as if the constitu- 
tion of this state had not beisQ altered or amendwl. 

▲mncLB 9. 

§ 1. AH power is originally vested in the people ; and all free govern- 
ments are founded on their authority, and are instituted for their peace, 
safety, and hairiness. 

2. No freeman of this state shall be taken, or imprisoned, or disseized 
of bis fireehold, liberties, or privileges, or outlawed, or exiled, or in any 
mamier destroyed, or deprived of his life, liberty, or. property, but by the 
jodgment of his peers, or by the law of the land : nor sluill any bill of at- 
tainder, expottfaeU law, or law impairing the obligation of contracts, 
ever be pa^ed by the legislature of this state. 

3. The military shall be subordinate to the civil power. 

4. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel punishments inflicted. 

6. The legislature shall not grant any title of nobility or hereditary 
fistinetion, nor create any office, the appointment to which shall be for 
any longer time than during good behaviour. 

6. The trial by juiv, as heretofore used in this state, and the liberty 
of the press, shall b« for ever inviolably preserved. 

▲KTICLS 10. 

§ 1. The bosinesB of the treasury shall be in future conducted by two 
treasorers, one of whom shall hold his office and reside in Columbia ; and 
the oth^ shall hold his office and reside in Charleston. 

2. The secretary of state and surveyor-general shall hold their offices 
both in Ci^umbia and in Chsurleston. They shall reside at one place, 
and their deputies at the other. 

3. At the conclusion of the circuits, the judges shall meet and sit at 
Ccdombia, for the purpose of hearing and determining all motions which 
may he made for new trials, and in arrest of judgments, and such points 
of law as may be submitted to them. From Columbia th<;y shall pro- 
ceed to Charieston, and there hear and determine all such motions for 
new trials, and in arrest of judgment, and such points of law as may bo 
submitted to them. 

4. The governor shall always preside, during the sitting of the legis- 
lature, at the place where their sessions may be held, and at all other 
tonesy wherever, in his opinion, the public good may require. 

5. The legislature shall, as soon as may be convenient, pass laws for 
che abolition of the ri g hts of primogenitures, and for giving an equita- 
ble distribution oflhe r^^esiate of mSesiaJtes, 

f 

▲BTICLB 11. 

No convention of the people shall be called, unless by the concur- 
rence of two-thirds of both brandies of the whole representation. 
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No part of this ccmstitution shaU be altered, tmlesB a bill to alter the 
same shall have been read three times in the house of representatives, 
and three times in the senate, and agreed to by two-thirds of both 
branches of the whole representation ; neither shall any alteration take 
place until the bill so agreed to be published three months previous to a 
new election for members to the house of representatives ; and if the 
alteration proposed by the legislature shall be agreed to in their first 
session by two-thirds of the whole representation in both branches of 
the legislature, after the sameflfaall have been read three times, on three 
several days in each house, then^ and not otherwise, the same shall be- 
come a part of the constitution. 

Done in convention, at Columbia, in the state of South Carolina, 
the third day of June, in the year of our Lord 1790, and in the 
fourteenth year of the Independence of the United States cf 
America. 

By the unanimoua order of the convention^ 

CHARLES FINCKNET, Prendent. 



. AMENDMENTS. 

A BUI to alter the fourth section of thejirtt article of the ConsOtu* 

tion of the ttate of South Carolina, 

Be it enacted by the honourable the senate and house of representa- 
tives, now met and sitting in general assembly, and by the authority of 
the same, That the fourth section of the first article of the constitution 
of this state be altered and amended, to read as follows : Every free 
white man of the age of twenty-one years, paupers and non-commis- 
sioned ofiicers and private soldiers of the army of the United States 
excepted, being a citizen of this state, and having resided therein two 
years previous to the day of election, and who hath a freehold of fifty 
acres of land, or a town lot, of which he hath been legally seized and 
possessed at least six months before such election, or not having such 
freehold or town lot, hath been a resident in the election district in which 
he oflfers to give his vote six months before the said election, shall have 
a right to vote for a member or members to serve in either branch of the 
legislature, for the election district in which he holds such property, or is 
80 resident. 
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The following sections, in amendment of the third, seventh, and ninth 
sections of the first article of the constitution of this state, shall be, and 
they are hereby declared to be, valid parts of the said constitution ; and 
the said third, seventh, and ninth sections, or such parts thereof as are 
repugnant to such amendments, are hereby repealed and made void. 

The house of representatives shall consist of one hundred and twenty 
four members, to be apportioned among the several election districts of 
the state, according to the number of whito inhabitants contained, and 
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the amount of all taxes Tmieed by the leg^Iaturey whether direct or indi- 
rect, or of whaieYer tpedesy paid in each, deducting therefirt>m all taxes 
paid on aoocmnt of property held in any other district, and adding thereto 
all taxes elsewhere paul on account iS property held in such district 
An enameiml^ion of the white inhabitants, for this purpose, shall be made 
in the year one thousand eight hundred and nine, and in the course of 
every tenth year thereafter, in such manner as shall be by law directed : 
■nd repreacntativeii shall be assigned to the different districts in the above- 
mentionod pR^x>rtion, by act of the legislature, at the session immedi> 
ately succeeding the above enmneration. 

If the enomeration herein directed should not b^ made in the course 
of the year appointed tot the purpose by these amendments, it shall be 
the duty <^ the governor to have it efifocted as soon thereafter as shall be 
prMsticable. 

In aasigning representatives to the several districts of the state, the 
legislature shall allow one representative for every sixty-second part of 
the whole number of white inhabitants in the state ; and one representa- 
tive also for every sixty-second part of the whole taxes raised by the 
Ieg;islatiire of tiie state. The legislature shall further allow one repre- 
lentative for such fractions of the sixty-second part of the white in- 
habitants of the state, and of the sixty-second part of the taxes raised 
by the legislature of the state, as, when added together, form a unit 

In every apportionment of representation under these amendments, 
which shall take place alter the first apportionment, the amount of taxes 
shall be estimated firom the average of the ten preceding years ; but the 
lint apportionment shall be founded upon the tax of the preceding year, 
excluding from the amount thereof the whole produce of the tax on 
nlea at public auction. 

It, in the apporti<mment of representatives under these amendments, 
any election district shall appear not to be entitled, from its population 
and its taxes, to a representative, such election district shall, neverthe- 
less, send one rraresentative ; and, if there should be still a deficiency 
of the number <» representatives required by these amendments, such 
deficiency ahall be supplied by assigning representatives to those election 
districts having the largest surplus fractions ; whether those fractions 
consist of a combination of population and of taxes, or of population 
or of taxes separately, until the number of one hundred and twenty- 
four membem be provided. 

No apportionment, under these amendments shall be construed to take 
cflect, in any manner, until the general election which shall succeed 
such apportionment 

The election districts, for members of the house of representatives, 
^all be and remain as heretofore established, except Saxe Gotha and 
Newberry ; in which the boundaries shall bo altered, as follows, viz : 
rhat part of Lexington in the fork of Broad and Saluda rivers, shsdl no 
longer compose a part of the election district of Newberry, but shall be 
henceforth attached to, and finrm a part o^ Saxe Gotha. And, also, 
except Orange and Barnwell, or Winton, in whioh the boundaries shall 
be altered, as follows, viz : That part of Orange in the fork of Edisto 
shall no longer compose a part of the election district of Barnwell, or 
WinUm, but shall be henceforth attached to, and form a part of, Orange 
dectioa district. 
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The sonato shall be composed of one member from each election do* 
trict, as now established for the election of members of the honae of 
representatives, except the district formed by the parishes of 8l Philip 
and St. Michael, to vrhicJi shall be allowed two senators, as heretofoitti 

The scats of tliosc senators who under the constitution shall reprcaeiit 
two or more election districts, on ihe day preceding the second Mond^ 
of October, which will be in the year one thousand eight hundred and 
ten, shall be vacated on that day, and the new senators who shall repre- 
sent such districts under these amendments, shall, immediately after thaj 
shall have been assembled under the first electicm, be divided by ki 
into two classes ; the seats of the senators of the first class shall be t»- 
catcd at the expiration of the second year, and of the second class, at tho 
expiration of the fourth year ; and the number in these classes shall be 
so proportioned, that one-half of the whole number of senators may,ai 
noiirly as possible, continue to be chosen thereafter every second year. 

None of these amendments becoming parts of the constituticm oi As 
state shall bo altered, unless a bill to alter the same shall have been Rtd 
on three several days in the house of representatives, and on three wvenl 
days' in the senate, and agreed to at the second and third reading hf 
two-thirds of the whole representation in each branch of the legislature; 
neither shall any alteration take place, until the bill so agreed to ba 
published three months previous to a new election for memben to the 
house of representatives ; and if the alteration proposed by the legiala- 
ture shall be agreed to in their first session, by two-thirds of the whole 
representation, in each branch of the legislature, after the same dull 
have been read on three several days in each house, then, and not othi» 
wise, the same shall become a part of the constitution. 

▲1IEKI)X£XT BATIFISD DSCSMBSIL 19, 1816. 

That the third section of the tenth article of the constitution of thii 
state be altered and amended to read as follows : The judges shall, at 
such times and places as shall be prescribed by act of the legislature of 
this state, meet and sit for the purpose of hearing and determinug iH 
motions which may be made for new trials, and in arrest of judgment, 
and such points of law as may be submitted to them. 



CONSTITUTION OF GEORGIA. 



The ConBtitutlon of the State of Georgia^ at revitedf anundedtand 
compiled, by the convention of the State, at LouUviUe, on the SOffc 
day of May, 1798. 

ARTTCLV 1. 

§ 1. The legislative, executive, and judiciary departments of govern 
ment shall be distinct, and each department shall be confided to a sepa- 
rate body of magistracy ; and no person or collection of persons, being 
of one of those departments, shall exercise any power properly attached 
to either of the others, except in the instances heroin oxpreasly pennitted. 
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§ 2. The legislative power lihall be Ycsted in two separate and dis- 
tinct branches, to wit : a senate and house' of representatives, to be styled ' 
*" the General ^»§embly" 

^ 3. The eenate shall be dected anniudly, on the first Monday in 
November, imhi IBAl Uy^oreleefiS^'lid "altered by law ; and shall be 
composed of one member from each county, to be chosen by the electors 
thereof. 

^ 4. No person shall be a senator who shall not have attained to the 
age of Iwenty-fiTe yeazs ; and have been nine years a citizen of the Uni- 
ted Stat€», and three years an inhabitant of this state, and shall have 
usually resided within the county for which he shall be returned, at least 
one year immediately preceding his election, (except persons who may 
hare been absent on public business of this state or of the United States,) 
and is, and shall have been possessed, in his own right, of a settled free- ' 
huU estate of the value of five hundred dollars, or of taxable property 
to the amount of <me thousand dollars, within the county, or for one 
year preceding his election ; and whose estate shadl, on a reasonable 
estiiAation, he fully competent to the discharge of his just debts, over 
and above that sum. 

§ 6. The senate shall elect, by ballot, a president out of their own 
body. 

^ 6. The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation : and 
no perscm shall be convicted without the concurrence of two-thirds of 
the members present : — Judgment in cases of impeachment shall not ex- 
tend further than removal firom office and disqualification to hold and 
enjoy any office of honour, trust, or profit, within this state ; but the party 
coavicSed shall, nevertheless, be 8id>ject to indictment, trial, judgment, 
and punishment, according to law. 

§ 7. The house of representatives shall be composed of members 
from all the coonties which now are, or hereafter may be, included 
viihin this state, according to their respective numbers of firee white 
persons, and including three-fifths of all the people of colour. The 
actual enumeration shall be made within two years, and within every 
subsequent term of seven years thereafter, at such time and in such 
manner as thii convention may direct. Each county containing three 
thousand persons, agfeeably to the foregoing plan of enumeration, shall 
be entitled to two members ; seven thousand to three members ; and 
twelve thousand to four members ; but each county shall have at least 
oDC^ ^md DiA, jqore_ than four membeis]" this represMitatives shall be 
XJ^den annually, on (Ke "first Moniilay in November, until such day of 
election "be idtoied by law. Until the aforesaid enumeration shall bo 
made, the several counties shall be entitled to the following number of 
rrprescntativcs, reflectively : Camden two ; Glynn two ; Liberty three ; 
M'Intosh two; Bryan one; Chatham four; Effingham two; Scrivcn 
two; Montgomery two; Burke three; BuUock one; Jefferson three; 
Lincoln two; Elbert three; Jackson two; Richmond three; Wilkes 
four; Colombia three; Warren three; Washington three; Hancock 
Ciur ; Greene three ; Oglethorpe three ; and Franklin two. 

^ 8* No person shall be a representative who shall not have attained to 
Ae age of twenty-one years, and have been seven years a citizen of the 
L'nitcd States^ three years an inhabitant of this state, and have usually 
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r»ideil in Ihe countj in which be ihnll be chmen, one jpbt immedintclr 
preceding his election, (unless be shaH have been absent on public buni- 
neiia of this state or of the United States.) and shsll be poHcssed in his 
own riRht of a SFttled fieehald estnte of Ihe value of two hundred eni} 
fifty dollars, or of taxable property lo the amount offiie hnndrcJ dollar* 
within the countji for one year preceding his election ; and whose Folate 
shall, on a reasonable estimation, be competent to the disihargc of his 
just debts, over ani] above that snm. 

^ 9. The house of representatives shall choose their epoakcr and other 

^ 10. They shall have solely the power to impeach all persons who 
have been or may be in office. 

§ 11. No person holding any military cDmmission or othrr appoint- 
monl, having any emolument or compensation anneiid tharelo, under 
lliia state or the United Slates, or either of them, eicept juitices of the 
inlbrior court, justices of (be pence, and officers of Ihe mrlitia, nor any 
person who has had ehatge of pnblic moneys belon^ng to the state, un- 
accounted for and unpaid, or who has not pud all legal tales or ron- 
tributiona lo the government requited of him, shall havo ■ seat in either 
branch of the general assembly ; nor shall any senator or representalivo 
be elected to any office or appointment by the legislature, having any 
emoluments or compensation annexed thereto, daring the time for which 
ne shall have been elected, with the above exception, unless he shall de- 
cline actepting his seat, by notice to the cieculivo within twenty days 
efler he shall have been elected ; nor shall any member, after having 
taken bis scat, be eligible to any of the aforesaid ofRcea or appointments 
during ibe time for wliich he shall have been elected. 

^ 12. The meeting of the general sssembty shall be annualt), on Ihs 
second Tuesday in January, until such day of meeting be altered by 
law: a majority of each branch shall be authorised to proceed to busi- 
ness ; but a smaller number may aiijuum from day to day, and compel 
the attendance of their members in soch manner aa each bouse may pre- 

§ 13, Each house Ehalt be the judges of the elections, returns, and 
qualifications of ila own meoibeia ; with powers to expel or pnniab, by 
censuring, fining, and imprisoning, or cither, for disorderly behaviour ; 
and may expel any person convicted of any felonioua or infamous of- 
fence; each house may punish by imprisonment, during nession, any 
person not a memiicr, whoahall be guilty of disrespect by any disorderly 
or contemptuous behaviour in its presence, or who, during sctBion, shall 
Ihrenten harm to the body or estate of any member, for any thing said or 
dour in either house, or who shall assault any of them therefor ) or who 
shall assault or arrest any witness in (toing to or returning from, or who 
nhall rescue any person arrested by order of either house. 

§ 14. No senator or representative shall be liable lo be arrested daring 
hig attendnnco on the general asremhly, or for ten days previous to its 
silting, Of for len days after the rising thereof, except for treason, felony, 
or breach of the peace ; nor shall any member be liable lo answer fo: 
ony tiling spoken in debate in eilhrr house, in any coiut or place 
tlstnilcre ; but shall neverthelesB be bound lo answer for perjury, bri 
V«'T, or cormptiiHi. 

15. Each house shall keep a journal of its proceedings, and publish 
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liiein immediately altar their adjournment ; and the yeaa and nays of the 
membecB on any question ihail, at the deaire of any two members, be 
nteied on the journals. 

^16. All bills for raising revenue or appropriating moneys, shall ori- 
pnate in the lumse of representatives ; but the senate shall propose or 
concur with amendments, as in other bills. 

^17. Every \AVL ahall be read three times and on three separate days, in 
ctdi branch of the general assembly, before it shall pass, unless in cases 
nf actual invasion or insurrection ; nor shall any law or ordinance pass, 
containing any matter dificrent from what is expressed in the title 
thereof; and all acts shall be signed by the president in the senate, and 
ipraker in the house of representatives : No bill or ordinance which 
^all have been rejected by either house, shall be brought in again du- 
ring the session, under the same or any other title, without the consent 
of two-thirda of each branch. 

§ 18. Each senator and rqnresentative, before he be permitted to take 
lib seat, shall take an oath, or make affirmation, that he hath not prao- 
tited any unlawful means, either directly or indirectly, to procure his 
election ; and every person shall be disqualified from serving as a sena- 
tor or representative, for the term for which he shall have been elected, 
who shall be convicted of having given or ofiered any bribe, or treat, or 
canvassed for such election ; and every candidate employing like means, 
md not elected, shall, on conviction, be ineligible to hold a seat in either 
house, or to hold any office of honour or profit for the term of one year, 
and to snch other disabilities or penalties as may be prescribed by law. 

§ 19. Every member of the senate and house of representatives shall, 
befSnre he takes his seat, take the following oath or affirmation, to wit : 
** I, A. B., do solemnly swear (or afiurm, as the case may be) that I have 
not obtained my election by bribery, treats, canvassing, or other undue 
or unlawful means, used by myself, or others by my desire or approba- 
tion, for that purpose ; that I consider myself constitutionally qualified 
as a senator or representative ; and that, on all questions and measures 
which may come before me, I ¥dll give my vote, and so conduct myself 
as may, in my judgment, appear most conducive to the interest and 
proaperity of this state ; and that I will bear true faith and all^^ce to 
the same ; and to the utmost of my power and ability observe, conform 
to, support, and defend the constitution thereof.'' 

^ 20. No person who hath been or may be convicted of felony before 
any court of this state, or any of the United States, shall be eligible to 
any ofioe or appointment of honour, profit, or trust, within this state. 

^21. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, nor 
to any other place than that at whidi the two branches shall be sitting ; 
and in case of disagreement between the senate and house of representa- 
tives, with respect to their adjournment, the governor may adjourn them. 

^ 22. The general assembly shall have power to make all laws and 
onhnanees which they shall deem necessary and proper for the f»ooi.* of 
the state, which shall not be repugpfiant to this constitution. 

§ 23. They shall have power to alter the boundaries of the ^ *csent 
oonntiea, and to lay off new ones, as well out of the counties already 
bud oS, aa out of ^ other territory belon^;ing to the state : but the pro- 
perty of tha soy, in a firee government, bemg one of the esseriial rights 
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of a free people, it is necessary, in order to avoid jlispotea, that i\ 
of this state should be ascertained with precision and exactness ; 
convention, composed of the immediate representatives of the 
chosen by them to assert their rights, to revise the powers given 
to the government, and from whose vnli all mling authority 
flows, doth assert and declare, the boundaries of this state sha] 
follows, that is to say : the limits, boundaries, jurisdictions, and 
rity of the state of Georgia, do, and did, and of right ought to. 
from the sea or mouth of the river Savannah, along the northerr 
or stream thereof, to the fork or confluence of the rivers now cal 
galo and Keowee, and from thence along the most northern bn 
stream of the said river Togalo, till it intersect the northern Ix 
line of South Carolina, if the said branch or stream of Tugalo ex 
far north, reserving all the islands in the said river Savannah s 
galo to Georgia; but, if the head spring or source of any br 
stream of the said river Tugalo does not extend to the norib. b 
line of South Carolina, then a west line to the Mississippi, to be dra^ 
the head spring or source of the said branch or stream of Tugal 
which extends to the highest northern latitude ; thence, down thi 
of the said river Mississippi, until it shall intersect thenorthemn 
of the thirty-first degree of north latitude ; south, by a line dra 
east, from the termination of the line last mentioned, in the lad 
thirty-one degrees north of the equator, to the middle of the rivei 
chicola, or Chatahoochee ; thence, along the middle thereof, to i 
tion with Flint river ; thence straight to the head o( St Mary' 
and thence, along the middle of St. Mary's river, to the Atlanti* 
and from thence to the mouth or inlet of Savannah river, the 
beginning : including and comprehending all the lands and water 
the said limits, boundaries, and jurisdictional rights ; and also 
islands within twenty leagues of the sea coast And this con 
doth further declare and assert, that all the territory without the 
temporary line, and within the limits aforesaid, is now, of right, 
perty of the free citizens of this state, and held by them in sove 
inalienable but by their consent Provided, nevertheless. That 
herein contained shall be construed so as to prevent a »Ede to, 
tract with the United States, by the legislature of this state, of 
all or any part of the western territory of this state, lying west" 
the river Chatahoochee, on such terms as may be beneficial to b 
ties ; and may procure an extension of settlement, and extingui 
of Indian claims, in and to the vacant territory of this state to 
and north of the said river Chatahoochee, to which territor 
power of contract or s&le, by the legislature, shall not extend : A 
vided also, The legislature may give its consent to the establish] 
one or more governments westward thereof; but monopolies of 
individuals being contrary to the spirit of our free government, n< 
territory of this state, or any part thereof, shall take place to ind 
or private companies, unless a county or counties shall have bi 
laid off, including such territory, and the Indian rights shall ha^ 
extinguished thereto. 

§ 24. The foregoing section of this article havmg declared tl 
mon rights of the free citizens of this state, in and to all the t 
without the present temporary boundary line, and within the li 
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tkis state thereby defined, by which the contemplated purchases of cer- 
tain companies of a considerable portion thereof are become constitu- 
tknaUy void ; 'and justice and good £uth require, that the state should 
■ot detain a consideration for a contract which has failed ; the Icgisla- 
tme, at their next session, shall make provision by law for returning to any 
person or persons who has or have bona fide deposited moneys for such 
purdiases in the treasury of this state : Provided, that the same shall not 
have been drawn therefrom in terms of the act passed the thirteenth 
day of February, one thousand seven hundred and ninety-six, com- 
monly called the rescinding act, or the appropriation laws of the 
yean one thousand seven hundred and ninety-six and one thousand 
seven hundred and ninety-seven ; nor shall the moneys paid for such 
purchases ever be deemed a part of the Amds of this state, or be liable 
to appropriation as such ; but until sudi moneys be drawn firom the 
treasury, they shall be conodered altogether at Uic risk of the persons 
who have deposited the'*'same. ' ^o money shall be drawn out of the 
treasoiy or firmn the public fiinds of this state, except by appropriation 
made hy law ; and a regular statement and account of tiie receipts and 
eipenditnTes of all public moneys shall bo published from time to time, 
No vote, resolution, law, or order, shall pass the general assembly, grant- 
ing a donation or gratuity in favour of any person whatever, but by the 
eoncurrence of two-thirds of the general assembly. 

^ 25. It shall be the duty of tJh ejustices o f the inferior court, or any 
Airee of them, in each county respectively, within sixty 3ays after the 
adjournment of this convention, to appoint one or more fit persons in 
each county, not exceeding one for each battalion district, whose duty 
it shall be to take a full and accurate census or enumeration of all free 
white persons and people of colour residing therein, distinguishing, in 
Kporate columns, the free white persons from persons of colour, and 
return the same to the clerks of the superior courts of the several 
eoonties, certified under their hands, on or before the first day of De- 
eember next; the persons so appointed, being first severally sworn 
befixe the said justices, or either of them, duly and faithfully to perform 
the trust reposed in them ; and it shall be the duty of the said clerks to 
tiansmit all such returns, under seal, directed to the speaker of the house 
of representatives, at the first session of the legislature tliereafier. And 
it shall be the duty of the general assembly* at their said first session, to 
apportion the members of the house of representatives among the several 
eountiea, agreeably to the plans prescribed by this constitution, and to 
provide an adequate compensation for the taking of the said census. 
Every person whose usual place of abode shall be in any fiunily on the 
fint Monday in July next, shall be returned as of such family ; and of 
every person occasionally absent at the time of taking the enumeration, as 
belonging to that place in which he usually resides. The general as- 
sembly shall, by law, direct the manner of taking such census or enu- 
meration, withm every subsequent term of seven years, in conformity to 
this constitution. And it is declared to be the duty of all officers, civil 
and military, throughout the state, to be aiding and assisting in the true 
and faithful execution thereofl In case the justices of the inferior courts 
ifaould &il to make such appointments, or if there should not be a suf- 
fideiit number of such justices in any county, then the justices of the 
peace, or any three of them, shall have and exercise like powers and 
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aulhotity reipectuig llio soid a 

of any county ahoU not ha ao taken aiul Tclumed, men, and in Itat 
rase, the genFral asBcmbty shall nppottion tlie representation of «ach 
county aceording ta -tho best evidence in their power, relative to iti 



) ^ 1 . The eiMQlive power shall be vemed in ig^jfgUfff, who ehoU 

hold hia office during the ^HJ^OSSJESS. ">d until auch tima u ■ 

(uccesaor shall bo chowti BniTTfuBTniearito eludl have a competent 

■elaiy, eBtab^shed b^ law, which shall not be increased or diminished 

during; the period Tor nhich he shall have been elected ; neither ahalJ 

be receive, within that jjeriod. uny other emolament from the United 

States, or either of tliom, or from any foreign power. 

I % 2. The governor shall be eleclCil hv the j^neral aaBemblv . al their 

'; aecond annual eeseion after the rising of this convention, onJ at every 

. nnind annual soseion thereafter, on tlie second day after the two houaei 

ahall be arganiied and competent to proceed to bu^nesa. 

§ 3. No person shall be eligible to the oflice of governor who shall 
BOt have been a dtizen of the Unilul States twelve years, and an in- 
habitant of this state six years, and who hath not attained to the ag» 
of thirty years, and who does not possess five hundred acres of land, 
in his own right, within this state, and other properly to the amount 
of four thousand dollars, and whose Bitale shall not, on a reasonahlo 
ectiiiiation, be competent to the discharge of hia debts, over and above 

^4. In case of the death, resignation, or disability of the governor, 
the preodent of the senate ahnll exercise the executive powers of govern- 
ment until Bucb disability tte removed, or until the next meeting of tha 
general assembly. 

^ 5. The governor shall, before he enters on the duties of his officf, 
lake the following oath oi affirmation: "I do solemnly swear [or af' 
firm, as tho case may be) that I nil) faithfully execute the office of 
governor to tho slate of Georgia [ and will, to the best of my abiUtiei, 
preserve, protect, and defend the add state, and cause justice to be exe> 
euted in mercy therein, according tn the constitution and laws tbereoC" 

^ 6. He shall be commander-in-chief of the army and navy of thia 
slate, and of the militia thereof. 

^ 7. He ahall have power to grant reprieves for oflences against the 
ataie, except in cases of impeachment, and to grant pardona or to remit 
any part of a sentence, in all cases after conviction, except for IreBSon at 
murder, in which coses he mi^ respite the execution, and make report 
Ifaereof to the next general assembly, by whom a pardon may be granted. 

§ S. He shall issue writs of election to fill up all vacancies that hap- 
pen in the senate or house of rsprcscntalives ; and shall have pawcr to 
convene the general assembly on extraordinary occasions; and dial] 
give ihem, from time to lime, inforjiulian of the state of the repulilic, and 
Mcommend to their considenuion such measures as he may deem ne- 
cessary and expedient. 

§ 3. When any office ahall become vacant by death, reaignalion, or 
otberwiae the governor ahall have the power to fill such vacancy ; and per- 
•ona ao appointed sludl continue in ofRce until a successor i* appointed. 
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agreeably to the mode pointed out by this constitutioa or by the legis- 
htoie. 

§ 10. He shall have the revision of all bilb passed by both houses, 
bc&re the same shall become laws ; but two-thinls of both houses ma> 
pass a law notwithstanding his dissent ; and if any bill should not be 
returned by the governor within five days after it hath been presented to 
him, the same shall be a law, unless the general assembly, by their ad- 
journment, shall prevent its return. 

§ 11. Every vote, resolution, or order, to which the concurrence of 
both houses may be necessary, except on a question of adjournment, 
dull be presented to the governor; and, before it shall take effect, bo 
^proved by him ; or, being disapproved, may bo repassed by two-thirds 
of both houses, according to the rules and limitations prescribed in case 
ofabiU. 

§ 12. There shaU be a |ecK| ^jp Y of t he state, a treasurer, and a eui-* 
fe^or-gey »<yftV "DPoi nted ^ in the same man ne r an d at the same session 
of* U ie legislature, an'd they shall hold their offices for the like period as 
die governor, and shall 'have a competent salary, including such emolu* 
ments as may bo established by law, which shall not be increased oi 
diminished during the period for which they shall have been elected. 

§ 13. The g^eat seal of the state shall be deposited in the office of the 
secretary of state, and shall not be affixed to any instrument of writing, 
but by order of the governor or general assembly ; and the general as- 
sembly shall, at their first session after the rising of this convention, 
anse the great seal to be altered by law. 

§ 14. The governor shall have power to appoint his own secretaries. 

ABTICLB 3. 

^ 1. The ji^iTiiftl po wers o£ *\^^ |ta>^ shall be vested in a superior 
eourt, and in such inferior jurisdictions as the legrislature shall, from 
time to time, ordain and establish. The judges of the superior court 
diall be elected for the term of three years, r emovable by the governor, 
aa the aitoess of two-ttu rds or both houses" for that purpose, or by im- 
p»a/»hm^ wt and conviction tEereon. The superior court shall have ex- 
clusive and final jurisdiction in all criminal cases which shall be tried in 
the county wherein the crime was committed, and in all cases respecting 
titles to land, which shall be tried in the county where the land lies ; 
and shall have power to correct errors in inferior judicatories by writs of 
certiorari, as well ss errors in the superior courts, and to order new 
trials on |nroper and legal grounds ; Provided, that such new trials shall 
be deteimuied, and such errors corrected, in the superior court of the 
eonnty in which such action originated. And the said court shall also 
have appellative jurisdiction in such other cases as the legislature may 
by law direct, which shall in no case tend to remove the cause from the 
eonnty in which the action originated ; and the judges thereof, in all 
cases of application for new trials, or correction of error, shall enter 
their opinions on the minutes of Uie court The inferior courts shall 
have cognizance of all other civil cases, which shall be tried in the coimty 
wheiein the defendant resides, except in cases of joint obligers, re- 
nding in different counties, which may be commenced in either county : 
and a copy of the petition and process, served on the party or parties 
mding out of the county in which the suit may be commenced, shall 
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be deemetl miHiciciil nrvice, tinJer mith roln ani regulations hi lh« 
legUlature may direct; but the Icgidalaro may, by law, to which tw»- 
Ibirds of each branch Ehall concur, give concurrent juriiiliction M Iha 
superior courta. The superior and inferior edurts ahall ait in e»d> 
coiinlj twice in every year, tl such stated times as the legislature shall 
appoint. 

4 2. The judges shall bare salaries adequate to their services, estab- 
lished by taw, which «hull not be increaaed or diminished during their 
continuance in olBce ; but shall not receive any other perquisites or 
emolumeiils whatever, from parties or others, on account of any duty 
required of them. 

/ ^ 3, There shall be ii state 's aVornsj and e^icilo ra ^ppiupteJ by the 
' Jegisl^iire, and commiseinnM by tbe governor, who shall hold their 

' ^ffi^loTlhe term of three years, unless remaveil by sentence on tm- 
peschmcnC, at by the guiernor, on -ths uldKS?_^ twa-thirdsjjTjsch 
branch of (he general assemUy. They slialT hare ^luies ^equate. to 
fheS"fflTVTceB, eslsbllahciT hy law, which shall not be increased jic dimi- 
nished during their continuance in olTice. 

^ 4. Justices of the ijifcdia' courts ehnll be at nwintcd by the gene ral 
BssemblY , anJ be comailBaioned by the govemi^, and shall hold iheir 
■SiimUiiBBioiis duiing good behaviour, or as long as they respectively 
reside in the county for which they shall be appointed, unless removM 
by sentence on impeachment, or by the governor, on the address of 
iwo-lhirds of each branch of the general assembly. They may be com- 
pensdled for tlicir services in such manner as the legislature may by liw 

~^ 5. The Justices of the peace shall be nominated by the inferior 
courts of the severaT conn lies, and commissioned "by ISB governor ; and 
Aefe shall be two justices of the peace in eoducaptoin's district, either 
or both of whom shall have power lo try all cases of a civil nature vnlhin 
their ffistrict, where the debt or litigBlcd demand does not eieeed thirty 
dollsts, in such manner as the legislature may by taw direct Thej 
shall hold their appointments during good behaviour, or unbl Ihejr ahsJl 
be removed by conviction, on indictment in the superior court, lor mal- 
practice in oflice. or for any felonious or in&mous crime, or by the go- 
vernor, on the address of (wo-lhirds of each iHvnch of the legislature. 

5 6. The powers of a court of ordinary, or register of probates, shall 
be invested in the inferiar courts of each county, from whose deciaioa 
there may be an appeal to the superior court, under such reMridionfe 
and regulations as the general assembly may by law direct; but the in- 
fertor court shall have power to vest the care of the recofda, and othei 
proceedings therein. In the clerk, or such other person as they may ap- 
point, and any one or more justices of the said court, with such clerk o> 
other person, may isBoe citations and grant temporary letters, in lime of 
vacation, to hold until the next meeting of the said court ; and such 
clerk or other person may grant marriage licenses. 

« 7. T^e judges of the superior courta, or any one of them, shall 
have power to issue writs of mandamun. prohilution, rcire facial, and 
all other writ* which moy be necessary for carrying their powers fully 
into eflect. 

^ S. Within llTe year* after the adaption ot this constitution, Iha 
bod; of OUT laws, civil and criminal, Aall ba reriied, digested, and at- 
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rmged nnder proper heads, and promulgated in snch manner as the 
legisdature may direct; and no person shall be debarred jfrom advocating 
or defending his cause, before any court or tribunal, either by himself 
AT counsel, or both. 

§ 9. Divorces shall not be granted by the legislature, until the parties 
•hall have had a fidr trial before the superior court, and a verdict shall 
bave been obtained, authorizing a divorce upon legal priflbiples. And 
m such cases, two-thirds oi each branch of the legislature may pass acts 
of divorce aocoidingiy. 

§ 10. The clerks of the superior and in&rior courts shall be appointed 
in sach manner as the legislature may by law direct, shall be com- 
missioned by the governor, and shall continue in office during good be* 
bavioor. 

§ 11. Sherifis i^iall be appointed in snch manner as the general as* 
ssmbly may by law direct and shall hold their appointments for the 
term of two years, unless sooner removed by sentence on impeachment, 
or by the governor on the address of two-thixds of the justices of the 
inferior court and of the peace in the county ; but no person shall be 
twice elected sheriff within any term of four years ; and no county offi- 
cer after the next election shall be chosen at the time of electing a sena- 
tor or representative. 

auticls 4. 

§ 1. The electors of members of the general assembly shaU be dti- 
lens and inhabitants of this state, and shall have attained the age of 
twenty-one years, and have, Mid dl tuTfta w|i jg^ p ay have been rmnired 
of them, and which they mayTave had an opportunity of paying, 
agreeably to law, for the year preceding the election, and diall have re- 
■ded six months within the county : Provided, that, in case of an inva- 
sion, and the inhabitants shall be driven from any county, so as to pre- 
vent an election therein, such refugee inhabitants, being a majority of 
tbe voters of such county, may meet under the direction of any ^ee 
justices of the peace thereof in the nearest county, not in a state of 
alarm, and proceed to an election, without having paid such tax so re- 
quired of electors ; and the persons elected thereat shall be entitled to 
Iheirseats. 

4 3. All elections by the general aawmbly sl iall be by Joint ballot of ' , 
both branches ST the lemslatuie ; anci when the senate' and^ house of 
represmilatives unite for the ^irpose of electing, they shall meet in the 
representative chamber, and the president of the senate shall in such 
case preside, receive the ballots, and declare the person or persons 
eleeted. In all elections by the people, the electors shall vote viva vce, 
imtil the legislature shall otherwise direct. 

% 3. The general officers of the militia shall be elected by the genera, 
assembly, and shall be commissioned by the governor. All other officers 
of the militia shall be elected in sudi manner as the legislature may di- 
rect, and shall be conrauasioned by the governor ; and ail militia ofBceni 
now in commission, and those which may be hereafter commissioned, 
shall hold their commissions during their usual residence within the 
division, brigade, regiment, battalion, or company, to which they belong, 
unless removed by sentence of a court-martial, or by the governor, on 
the addiesB of two-thirds of each branch oi the general aasonbly. 
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% i. All poreona appointed by tho legislBture to fill vncanciisa tihall 
coadaue in oSee onlj at> long u to completa the lime for niiicb llieii 
predeceeaon were appointed. 

^ S. Freedom of lie prcsa, aiiil trial by jury, as hereloforo uacd in 
this state, shall remain inviolale ; and no ex post facto law ehall be 

% 6. No person who heretofoia hatii been, or hereajler may bs, a col- 
lector, or holdeT of public moneya, eliall be eligible to any oifice in this 
alate, until euch person shall have accounted for and paid into the trca- 
■ury dU aums for which he maji be accountable oi liable. 

§ 7. The person of a debtor, whore tliero is not a Blrong prcEumpIion 
of fraud, shall not be detained in priiton afler delivering up, bona fide, 
all his cstiitc, real end personal, for the use of his creditors, in such 
manner as shall be heicsftcr regulated by law. 

4 8. Convictions on impeacbments which liave heretofore taken place, 
■re hereby releaaed. and persons lying under such coniictions restored 

^ 9. The writ of haheas coipui shall not be suspended, unless when 

% 10. No person within this stato sball, upon my pretence, be de- 
prived of the inestimable privilege of worehipping God in a manner 
agreeable to his own conscience, nor be compelled to attend any place 
of worship contrary to his own faith and judgment ; nor shall ho ever 
[- bo obliged to pay tithes, tales, or any other rate, for the building or re- 
J pairing any place of worship, or for iho maintenance of any minister or 
? miniatry, contrary to what ho bcUeves to be right, or hath voluntarily 
I engaged to &o. "No one rellgioua Eoclely liEaJI ever be established in 
/ this state, in preference to any other; nor shall any person be denied 
the enjoyment of any civil right, morclj on account of his religious 
prindplea. 

§ II. There shall bo no future importation of slaves into this aUtle, 
from Africa or any foreign place, alter the first day of October ncit. 
The legislature shall have no power to pass laws for the emancipation 
of slaves without the consent of each of their respective owners, pre- 
vious lo such emancipation. They shall have no power to prevent 
emigrants from either of tho United States lo this slate, from bringing 
with them such persons as may be deemed slaves by the laws of any 
■me of the United Slates. 

^ IS. Any person who shall maliciously dismember or deprive a slave 
of hia Ufc, ahajl solTer such punishment as would be inflicted in case Ihe 
like offence had been cummillcd on a free while person, and on the like 
proof, except in case of insurrection by sach slave, and unlna such 
deaih should happen by accident, in giving such slave moderate cor. 

4 13, The arts and sciences aholl be promoted, in one or more aemi- 
naties of learning ; and the li^laluro shall, as soon as conveniently 
may be, give such further donations and privileges to those already es- 
tablished, as may be necessary lo secure the olqects of their institution * 
and it shall be the duly of the general assembl^', at their neil session 
to provide elTectusI measures for the improvement and permanent secu- 
lily of the (unds and endowments of such institutions, 

4 li. All civil officers shall continue in the exerose of the duties of 
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^ir sereral oflSces, during the periods for which they were appoint^, 
or until they shall be superaeded by appointments made in eonfiurmity to 
this constitution : And all laws now in force shall continue to operate, 
■0 fiur as they are compatible with tl\is constitution, until repealed ; and 
it shall be 4he duty of the general assembly to pass all necesnry laws 
and regulations for carrying this constitution into full cfiect. 

§ 15. No part of this constitution shall be altered, unless a bill for that 
purpose, specifying the allnrations intended to be made, shall have been 
read three times in the house of representatives, and three times in the 
senate, on three several days in each house, and agreed to by two-tliirds 
of each house respectiroly ; and when any such bill shall be passed in 
mawwOT aforesaid, the same shall be published at least six months previous 
to the next ensuing annual election for members of the general assem- 
bly ; and if such alterations, or any of them, so proposed, shall be agreed 
to in their first session thereafter, by two-thirds of each branch of the 
general assembly, after the same shall have been read three times, on 
three separate days, in each leqwctive house, then, and not otherwise, 
the same shall become a part of this constitution. 

We, the underwritten delegates of the people of the state of Georgia, 
chosear and anthoriaed by them ta revise, aker, or amend the powers 
and principles of their government, do declare, ordain, and raUfy the 
several articles and sections contained in the six pages hereunto pre- 
fixed, as the constitution of this state ; and the same shall be in ope- 
ration from the datehereoC 

In testimony, whereof we, and- each of us, respectively, have hereunto 
set our bands, at Looisville, the seat oi government, this thirteenth 
dasw of May, in the year oi our Lord, o ne tho usand acvcn^ 



J3JBUSl^)f^ '"^ ^ ^ twenty-second year of the indep^idence of 
tLe UmteoStates of America; and have caused the great seal of the 
fliate to be affixed thereto. 

Article 4th, section 11th, and the first line, the following words being 
ioteriined, to wit — ** after tiie first day of October next*' 

JARED IRWIN, Pretident. 

Joseph Clay, jun. G. W. Foster, 

J. B. Maxwell, Jonas Fauche, 

John Pray, James Nisbett, 

Benjamin Davis, Chas. Abercrombee, 

John Morrison, Thomas Lamar, 

John MiHon, Matt. Rabun, 

James Bird, Peter J. Games, 

Andrew £. Wella, William Fleming, 

Charles M'Call, jun. R. D. Gray, 

James Seagrove, George Wilson, 

Thomas Stafibrd, James Pittman, 

James Jackson, Joseph Humphries, 

James Janes, James Cochran, 

George Jones, James Powell, 

James Simms, James Dunwody, 
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Wa. Prane, Henry Ware, 

James M'Niel, Gibson Woodbridge, 

John King, Jared Gore, 

John London, « John H. M'Intoah, 

Thomas PoIhUl, James Gignilliat, 

William Bamett, Benjamin Haiiison, 

R. Hunt, John Watts, 

Benjamin Mosely, Jdhn Jones, 

A. Franklin, John Lumpkin, 

Robert Walters, Thomas Duke, 

Thomas Gilbert, Burwell Pope, 

John Burnett, Robert Watkins, 

John Couper, Abraham Jones, 

Thomas Spalding, Lewis Lanier, 

James H. Rotherford, Arthur Fort, 

James Oliver, W. Sith, jun. 

John Watts, Matthew Talbot, 

George Franklin, Jesse Mercer, 

John Lawson, Benjamin Taliafeno. 

Mtett, Jaxzs M. Sixxovb, Secietaij* 



AMENDMENT 

TO THX COirSTITUTIOlT OT eXO&GIA. 

A recent amendment of the 4th and 5th sections of the 3d tftklie of 
the Qgngtity^on of Georgia provides, substantially, as follows : Five jw 
tlces ot tne inferior court shall he elected, annually, by voters in ei A 
eounty, to preside in the inferior courts of the county ; and luiESoe^ff^ 
peace shall be elected, annually, by the voters in every militia captain'* 
district. 



CONSTITUTION OF KENTUCKY. 



The Constitution or form of government for the State of Kehtuchjj* 

We, the representatives of the people of the state of Kentucky, in 
convention assembled, to secure to all the citizens thereof the enjoyment 
of the right of life, liberty, and property, and of pursuing happiness, do 
ordain and establish this constitution for its government : 

ABTICLX 1. 

Concerning' the Legislative Department, 

^ 1. The powers of the government of the state of Kentucky ahallbe 
divided into three distinct depaitments, and each of them be confided to 
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I apnito bodj of BBgiftiiMy, to wit : diaae whieh tre legislative, to ooA I 
• thon vriiidi are execntive, to uioCh»; and those which aiejudidijy 

another. 

3. No penon or ooUedioa of penona, being one of tlioea depaitmentSt 
ibiOexardse anjr power praperlj bekmging to either of the othen ; ex- 
cept in the inrtancea henanafter ex|»ne8Bly directed or permitted 

▲MTICIJC 2. 

Concermnff the dutribuHon of the power 9 of the Government. 

S 1. The legialatrre power of this commonwealth shall be vested in 
t»o diBtmct branches ; the one to be styled the house of lepresentativea, 
^ other the senate, and both together, tAe generai aotembly of the 
^mmonwealth of Kentucky, 

. 2. The membeiB of the house of lepresentatrves shall continue in ser^ 
^ for the term of one year from the day of the commencement of the 
ffeoend election, and no longer. 

3. RepresentatiTes shall be chosen on the first Monday in the month 
^ August in every year ; but the presiding officers of the several elec- 
tions shall continue the same for three days, at the request of any one of 
Uie candidates. 

. i. No person shall be a representative, who at the time c^lus election 
^ not a citizen of the United States, and hath not attained to the age 
^ twentY -fonr.jMMiL and resided in this state two years next pre- 
«Qding Ins election, and the last year thereof in the county or town for 
Vhidi he may be chosen. 

5. Elections for representatives for the several counties entitled to 
Representation, ^hall be held at the places of holding their respective 
Qourts, or in the several election precincts into which the legislature 
Rtey think jmyper, from time to time, to divide any or all of those coun« 
ties:_FroFided, that when it shall appear to the legislature that any 
town hath a number of qualified yoters equal to the ratio then fixed, 
such town shall be invested with the privilege of a separate representa- 
tion, which shall be retained so long as such town shall contain a num- 
ber of qualified voters equal to the ratio which may, from time, to dme, be 
fixed by law, and thereafter elections, for the county in which such town 
is situated, shall not be held therein. 

6. Repres^itation shall be equal and uniform in this commonwealth ; 
and shall be for ever regulated and ascertained by the number of quali- 
fied decton therein. In the year eighteen hundred and three, and 
every fiiurth year thereafter, an enumeration of all the free male in- 
habitante of the stete, above twenty-one years of age, shall be made, in 
such manner as shall be directed by law. The number of representa- 
tives shall, in the several years of making these enumerations, be so 
fixed as not to be less than fifty-eight, nor more than one hundred, 
and they shall be apportioned for the fbur years next following, as near 
«8 may be, among the several counties and towns, in proportion to the 
number of qualified dectors : but, when a county may not haTO a suf- 
ficient number of qualified electors to entitle it to one representative, 
and when the. adjacent county or counties may not have a residuum or 
residuums, which, when added to the small county, would entitle it to a 
MfMiato representation, it shall then be in the power of the legislature 
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to joiii two or more together, for the pnrpoee of Miiduig a roprasente* 
tiTe : Provided, that when there are two or man counties adjoinli^ 
which have residaums over and above the ratio when fixed by law, tf 
nid residuuma when added together will amount to such ratio, in ttal 
raae one representative shall be added to that county having the iaigait 
residuum. 

7. The house of representatives shall dioose its speaker and other 
offirera. 

8. In all e lections , fo r representati vea, every firee male citizen (nm 
I gruefl, mulattocs, anulndians excepted who, at the time being, hitfc 

attained to the age of twenty-one years, and resided in the state tm 

years, or the county or town in whidi he oiiers to vote one year nextjm' 

ceding the election, shall enjoy the, rig ht of an^ elector ; but no pcnoi 

shall be entitled to vote, except in the county or town in which be mf 

actually reside at the time of the election, except as is herein otheruM 

provided. Electors shall in all cases, except treason, felony, brsidi m 

surety of the peace, be privileged firom arrest during their attendants i^ 

going to, and returning from electicms. 

^J 9. The members of the senate shall be choeen for the tfiOBufJlB 

V years J and when assembled shall have the power to choose its offion 

^ annually. 

10. At the first session of the general assembly after this consdta- 
tion takes effect, the senators shall be divided by lot, as equally as W0f 
be, into four classes : the seats of the senatora of the firet class ihiB 
be vacated at the expiration of the first year ; of the second class, at tlw 
expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the footh 
year; so that one-fourth shall be chosen every year, and a ratatioi 
thereby kept up perpetually. 

1 1. The senate shall consist of iwenty-four members at least, and fiv 
every three members above fifty-eight, which shall be added to the hove 
of representatives, one member shall be added to the senate. 

12. The same number of senatorial districts shall, firom time to tin^ 
be established by the leg^ature, as there may then be senators allottti 
to the state ; which shall be so formed as to contain, as near as maj bii 
an equal number of firee male inhabitants in each, above the age <f 
twenty-one years, and so that no county shall be divided, or fonn moM 
than one district ; and where two or more counties compose a diBtricti 
they shall be adjoining. 

13. When an additional senator may be added to the senate, he iIhO 
be annexed by lot to one of the four classes, so as to keep tliem as needy 
equal in number as poasible. 

14. One senator for each district shall be elected by those qnalifisdto 
vote for representatives therein, who shall give their votes at the sevenl 
places in the counties or towns where elections are by law directed to be 
held. 

^. . 15. No person shall be a senator who, at the time of his election, ie 

^ not a citizen of the United States, and who hath not attained to the age 

^ > of thirty-fi ve years, and resided in this state six years next preceding Ue 

^ ,K election, aniu the last year thereof in the district from which he may be 

^ ^/ chosen. 

^6. The fintt electioil^r senators shall be general throughout die 
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fate, and at the same time that the general election for ropreeentatiYee 
it held ; and thereaflor there shall, in like manner, be an annual election 
for aenatoiv, to fill the places of Uiose whoso time of service may have 
sxpired. ' 

X7. The general assembly shall convene on the first Monday in the 
month of November in every year, unless a difierent day be appointed 
by law ; and their session shall be held at the seat of government 

18. Not less than a majority of the members of each house of the 
general assembly idiall constitute a quorom to do business ; but a smaller 
number may adjourn firom day to day, and diall be authorixed by law to 
compel the attendance of absent members, in such manner, and under 
nch penalties, as may be prescribed thereby. 

19^ Each house of the general assembly shall judge of the qualifica- - 
tioii% electicmsy and returns of its members ; b ut a contested election, ^ 
dial! be deterpiiiicd in such manner as shal l be d^ected by law. 1 

20. Each house oi the general assemUy may determine the rules of <^ 
its proceedings ; punish a member for disorderly behaviour ; and, with 
the concurrence of two-thirds, expel a member, but not a second time 

for the same cause. 

21. Each house of the general assembly shall keep and publish, 
weekly, a journal of its proceedings ; and the yeas and nays of the mem- 
bers on any question shall, at the desire of any two of them, be entered 
on their journaL 

32. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, noi _ 
to any other place than that in whidi they may be sitting. 

33. The members of the general assembly shall severally receive firom 
the poblic treasury a compensation for their services, which shall be one 
dollar and a half a day, during their attendance on, going to, and return- 
ing firom the session of their respective houses : Provided, that the same 
mav be increased or diminished by law ; but no alteration shall take 
effect daring the session at which such alteration shall be made. 

34. The members of the general assembly shall, in all cases, except 
treasoDy felony, breach or surety of the peace, be privileged fiom arrest, 
daring their attendance at the sessions of their respective houses, and in 
going to, and returning from the same ; and for any speech or debate, in 
cither house, they shall not be questioned in any other place. 

35. No senator or representative shall, during the term for which he 
was elected, nor for one year thereafter, be appointed or elected to any 
dvil oflice of profit onder this commonwealth, which shall have been 
createdy or the emoluments of which shall have been increased, during 
the time such senator or representative was in ofiice, except to such 
offices or a p pointments as may be made or filled by the elections of the 

26. No person, while he continues to ej^ercise the (unctions of a 
cl ergyman, pwat, o r teacher of any religious'ptarsuasioih, society, or sect ; ; 
Dol^ WmttrBflThblds or exercises 'any office ofprofit under this common- \ 
wealth, shall be eh yble to ^ f, jjffj^ g ^^ WSlf'^^ « except attorneys at law, , .^'^ 
jostioes of the^p89yr^^'2rmilina ofScNs : Provided, that justices of the 
courts of quarter sessions shallr be ineligible so long as any compensatioa 
may be allowed them for their services : Provided, also, that attorneys 



230 CONSTITUTION OF 

for the commonwealth, who receive a fixed annual aalaiy from the pnblio 
treasury, shall bo meligihle. 

27. No person who at any time may have been a collector of taxn 
for the state, or the as^tant or deputy of such collector, shall be eligiblf 
to the general assembly until he shall hare obtained a quietus for tti 
amount of such collection, and for all public moneys for which he vmj 
be responsible. 

28. No bill shall have the force of a law until on three several dajiil 
be read over in each house of the general assembly, and free discuwi 
allowed thereon ; unless, in cases of urgency, four-fifrhs of the hom 
where the bill shall be depending, may deem it expedient to dispoM 
with this rule. 

29. All bills for raising revenue shall originate in the house of repr^ 
sentatives ; but the senate may propose amendments, as in other InOi: 
Provided, that they shall not introduce any new matter, under the colov 
of an amendment, which does not relate to raising a revenue. 

30. The general assembly shall regulate, by law, by whom and u 
what manner writs of election shall be issued to fill the vacancies wfakh 
may happen in either branch thereof 

A&TICLX 3. 

Concerning the Executive Department, 

§ 1, The supreme executive power of the commonwealth snail be 
vested in a diief magistrate, who shall be styled the governor (^ the con- 
monwealth of Kentucky. 

2. The governor shall be elected for the teim^offojuMj^gMs by the cith 
sens entitled to suffrage at the time and ptaSSS^EerenS^^hall respec- 
tively vote for representatives. The person having the highest nambtf 
of votes shall be governor ; but if two or more shall be equal and higheit 
in votes, the election shall be determined by lot, in such manner as Ae 
legislature may direct. 

3. The governor shall be ineligible for the succeeding seven yeiif 
afler the expiration of the time for which he shall have b»en elected. 

/- — 4. He shall be atjggst thirty-five years of age, and a citizen of die 
^ United States, and Wve i)een an inhabitant of this state at least six yetn 

next preceding his election. 

5. He shall commence the execution of his office on the fourth Tnee* 
day succeeding the day of the commencement of the general election on 
which he shall be chosen, and shall continue in the execution thereof 
until the end of four weeks next succeeding the election of his sucoeseor, 
and until his successor shall have taken the oaths or affirmations pie- 
scribed by this constitution. 

6. No member of congress, or person holding any office under tbe 
United States, nor^minister of any religious society, shall be eligiUe to 
the office ofgovemorT* "*** 

7. The governor shall, at stated times, receive for his services a com 
pensation, which shall neither be increased nor diminished 'during the 
term for which he shall have been elected. 

.. 8. He shall be commander-iu'^hief of the army and navy of this com- 
monwealth, and of the militia thereof, except when they shall be called 
into the service of the United States; but he shall not command pe^ 
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•onaHy in the field, unless he shall be advised so to do by a resolution 
of the general assembly. 

9. He shall nominate, and, by^ and lyith the advice and consent of the ^ 
senate, app oint ^ Q%rF^.ffh<MHrflBi*i?*t t^*^ f^tjifi]i«h»l b^ this constitu- \ 
tun or shall be eirtablished by law, and whose appbihtinchts^aro not y 
herein otherwise provided for : Provided, that no person shall be so v^ 
p(Hnted to an office within any county, who shall not have been a citi- 

Kn and inhabitant therein one year next before *hi8 appointment, if the 
county shall have been so long erected ; but if it shall not have been so 
kmg erected, then within the limits of the county or counties from which 
it shall have been taken : Provided, also, that the county courts be au- 
thorized by law to appoint inspectors, collectors, and their deputies, sur- 
veyors of the high-ways, constables, jailers, and such other inferior 
officera, whose jurisdiction may be confined within the limits of a 
county. 

10. The governor shall have power to fill up vacancies that may hap- 
pen during the recess of the senate, by granting commissions, which 
diall expire at the end of the next session. 

11. He shall have power to remit fines and forfeitures, grant reprieves 
and pardons, except in cases of impeachment In cases of treason, he 
shall have power to grant reprieves until the end c^ the next session of 
the general assembly ; in which the power of pardoning shall be vested. 

12. He may require information in writing from the officers in the 
executive department, upon any subject relating to the duties of their re- 
ipective offices. 

13. He shall from time to time give to the general assembly informa- 
tion of the state of the commonwealth, and recommend to their con- 
■deration such measures as he shall deem expedient. 

14. He may on extraordinary occasions convene the general assembly * 
It the seat of government^ or at a different place, if that should have be- 
come, since their last adjournment, dangerous from an enemy, or from 
contagious disorders; and in case of disagreement between the two 
houses, with respect to the time of adjournment, adjourn them to such 
time as he shall think proper, not exceeding, four months. 

16. He shall take care that the laws be faithfiilly executed. 

16. A lieutenant-governor shall be chosen at every election for a go- 
vernor, in the same manner, continue in office for the same time, and 
p oas c sB the same qualifications. - In voting for governor and lieutenant- 
governor, the electors shall distinguish whom they vote for as governor, 
ind whom as lieutenant-governor. 

17. He shall, by virtue of his office, be speaker of the senate, have a 
right, when in committee of the whole, to debate and vote on all sub- 
jects ; and, when the senate are equally divided, to give the casting vote. 

18. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, the 
lieuteiuint-govemor shall exercise all the power and authority appertain- 
ing to the office of governor, until another be duly qualified, or the g^ 
▼emor absent or impeached shall return or be acquitted. 

19. Whenever the government shall be administered by the lieute* 
Bant-govemor, or he shall be unable to attend as speaker of the senate, 
the aenatoTB shall elect one of their own members as speaker, for that 
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occasion. And if, during the Tacancy of the office of governor^ the 
lieutenant-governor shsJl be impeached, removed frcun office, refiue to 
qualify, resign, die, or be absent from the state, the speaker oi the 
senate shall, in like manner, administer the govemmenL 

20. The lieutenant-governor, while he acts as speaker to the senate^ 
shall receive for his services the same compensation which shall bt 
the same period be allowed to the speaker of the houae of representa- 
tives, and no more ; and during the time he administers the goveni- 
ment as governor, shall receive the same compensatifm which the 
governor would have received and been entitled to had he been «»• 
ployed in the duties of his office. 

21. The speaker pro tempore of the senate, during the time heid> 
ministers the government, shall receive in like manner the same comr 
pcnsation which the governor would have received had he been eifr 
ployed in the duties of his office. 

22. If the lieutenant-governor shall be called upon to administer the 
government, and shall, while in such administration, resign, die, or be 
absent from the state during the recess of the general assembly, it thiQ 
be the duty of the secretary, for the time being, to convene the senate 
for the purpose of choosing a speaker. 

23. An attorney-general, and such other attorneys for the commui- 
wealth as may be necessary, shall be appointed, whose duty shall be 
regulated by law. Attorneys for the commonwealth, ibr the several 
counties, shall be appointed by the respective courts having jurisdiction 
therein. 

24. A secretary shall be appointed and commissioned during the term 
for which the governor shall hJeive been elected, if he shall so long behalf 
himself well. He shall keep a fair register, and attest all the official tcti 
and proceedings of the governor, and ^all, when required, lay the same, 
and all papers, minutes, and vouchers, relative thereto, befoso eitlier 
house of the general assembly, and shall perform such other duties tf 
may be enjoined him by law. 

25. Every bill which shall have passed both houses shall be presented 
to the governor : if he approve, he shall sign it, but if not, he shall re- 
turn it with his objections, to the house in which it shall have originated, 
who shall enter the objections at large upon the journal, and proceed 
to reconsider it ; if, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the biU, it shall be 
sent, with the objections, to the other house, by which it shall be like> 
wise considered, and if approved by a majority of all the members elect* 
ed to that house, it shall be a law ; but in such cases the votes of both 
houses shall be determined by yeas and nays, and the persons voting for 
and against the bill shall be entered on the journal of each house le* 
spectivcly ; if any bill shall not be returned by the governor, within ten daya 
(Sundays excepted) ailer it shall have been presented to him, it shall be a 
law in like manner as if he had signed it, unless the general assembly by 
their adjournment prevent its return ; in which case it shall be a law, 
unless sent back within three days after their next meeting. 

26. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on a question of adjournment, shall be 
presented to the governor, and before it shall take effect, he approved by 
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nim ; or, being disappnrred, shall be repassed, by a majority of all the 
nembers elected to both houses, accordmg to the rules and limitations 
prescribed in case of a bilL 

27. Contested elections for a governor and lieutenant-governor shall 
be determined by a committee to be selected from both houses of the 
general asiembly, and formed and regulated in such manner as shall be 
&ected by law. 

23. The freemen of this commonwealth (negroes, mulattoes, and In- 
dians excepted) shall be armed and disciplined for its defence. Those 
who conscientiously scruple to bear arms shall not be compelled to do so, 
bat shall pay an equivalent for personal service. 

29. The commanding officers of the respective regiments, shall ap- 
point the regimental staff; brigadler>generals their brigade-majors ; ma- 
jor-generals, their aids ; and captains, the non-commissioned officers of 
ecxnpanies. 

30. A majority of the field-officers and captains in each regiment shall 
nominate the commissioned officers in each company, who shall be 
commissioned by the governor : Provided, that no nomination shall be 
made, unless two at least of the field-officers are present ; and when 
tmo or more persons have an equal and the highest number of votes, 
the field-officer present, who may be highest in commission, shall decide 
the nomination. 

31. Sherifia shall hereafter be appointed in the following manner: 
when time of a sheriff for any county may be about to expire, the 
eounty court for the same, a majority of all its justices being present, 
riiall, in the months of September, October, or November, next pre- 
eeding thereto, recommend to the governor two proper persons to fill the 
office, -who are then justices of the county court ; and who shall in such 
leoommendation pay a just regard to seniority in office and a regular ro- 
tation. One of t^e persons so recommended shall be commissioned by 
the governor, and shall hold his office for two years, if he so long be- 
have well, and until a successor be duly qualified. If the county courts 
shall omit, in the mcmths aforessdd, to make such recommendation, the 
governor shall then nominate, and by and with the advice and consent 
of the senate, appoint a fit person to fill such office. 

ABTICLX 4. 

Concerning the Judicial Department, 

§ 1. The judiciary power of this commonwealth, both as to matters 
of law and equity, shdl be vested in one supreme court, which shall be 
styled the court of appeals, and in such inferior courts as the general 
assembly may from time to time erect and establish. 

2. The court of appeals, except in cases otherwise directed by this 
eonstitution, shall have appellate jurisdiction only ; which shall be co- 
extensive with the state, under such restricticms and regulations, not re- 
pugnant to this constitution, as may from time to time be prescribed by 
law. 

3. The judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour ; but for any reasonable cause which 
shall not be sufficient ground of impeachment^ the governor shall re- 
more any of them on Uie address of two-thirds of each house of the 
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general assembly : Provided, howeyer, that the cause or caiues for 
which such removal may be required, shall be stated at length in such, 
address, and on the journal of each house. They shall at stated timer 
receive for their services an adequate compensation to be fixed by law. 

4. The judges shall, by virtue of their office, be conservators of the 
peace throughout the state. The style of all process shall be, ''the 
commonwealth of Kentucky." All prosecutions shall be carried on in 
the name and by the authority of the commonwealth of Kentucky, and 
conclude, against the peace and dignity of the same. 

5. There shall be established in each county, now, or which may henN 
aflcr be erected, within this commonwealth, a county court. 

6. A competent number of justices of the peace shall be appointed m 
each county ; they shall be commissioned during good behaviour, but 
may be removed on conviction oi misbehaviour in office, or of any in- 
feraous crime, or on the address of two-thirds of each house m the 
general assembly : Provided, however, that the cause, or causes for 
which such removal may be required, shall be stated at leng^ in such 
address, on the journal of each house. 

7. The number of the justices of the peace to which the several ooun* 
ties in this commonwealth now established, or which may hereafter 
be established, ought to be entitled, shall, firom time to time, be regu* 
lated by law. 

8. When a surveyor, coroner, or justice of the peace shall be needed 
in any county, the county court for the same, a majority of all its jus* 
tices concurring therein, shall recommend to the governor' two proper 
persons to fill the office, one of whom he_ shall appoint thereto : Pro* 
vided, however, that if the county court shall for fViret^'lIiaACEi omit 
to make such recommendation, after being requested by the governor 
to recommend proper persons, he shall then nominate, and, by and 
with the advice and consent of the senate, appoint a fit person to fiU such 
office. 

9. When a new county shall be erected, a competent number of jus> 
tices of the peace, a sherUi^ and coroner therefor, shall be recommended 
to the governor by a majority of all the members of the house of repre- 
sentatives, from the senatorial district or districts in which the county is 
situated ; and if either of the persons thus recommended shall be re- 
jected by the governor or the senate, another person shall inmiediatcly 
be recommended as aforesaid. 

10. Each court shall appoint its own clerk, who shall hold his office 
during good behaviour ; but no person shall be appointed clerk, only pro 
tempore, who shall not produce to the court appointing him, a certificate 

« from a majority of the judges of the court of appeals that he had been 
examined by their clerk in their presence, and under thefr direction, and 
that they judge him to be well qualified to execute the office of clertL of 
any court of the same dignity with that for which he oilers himself 
They shall be removable for breach of good behaviour, by the court of 
appeed only, who shall be judges of the fact as well as of the law. Two- 
thirds of the members present must concur in the sentence. 

11. All commissions shall be in the name, and by the authority of the 
state of Kentucky, and sealed with the state seal, and signed bj the ff^ 
vemor. 

12. The state treasurer, and printer or printers, for the eommoo 
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wealth, ahall be appointed annually by the joint TOte of both houses of 
the general assembly : Provided, that, during the recess of the same, 
tbe governor shall have power to fill Tacancies which may happen in 
of the said offices. 



- AMTICLX 5. 

Concerning Impeachmentt, 
% 1. The house of lep r c s en tatives shall have the sole power of im« 



t. All UBpeadimentB riiall be tried by the Senate ; when sitting for 
diat purpoee, the senaton shall be upon oath or affirmation : no per- 
son shall be convicted without the concurrence of two*third8 of the mem- 
bers present. 

3. -The governor and all civil officers shall be liable to impeachment 
for any misdemeanour in office ; but judgment, in such cases, shall not 
extend further than to removal from office, and disqualification to hold 
any office of honour, trust, or profit, under this commonwealth ; but the 
psrty convicted shall nevertheless be liable and subject to indictment, 
trial, and iMinishment, according to law. 

▲STICLB 6. 

Oeneral Provinon»» 

% 1. Members of the general assembly and all officers, executive and 
jejifial, before they enter upon the execution of their respective offices, 
diaU take the following oath er affirmation : '* I do solemnly swear, (or 
affirm, as the case may be,) that I will be faithful and true to the com- 
■umwealth of KentudLy, so long as I continue a citizen thereof, and that 
I will fiuthfuUy execute, to the best of my abilities, the office of , 

iocoiding to law." 

t. Treason against the commonwealth shall consist only in levying 
irar against it, or in adhering to its enemies, giving them aid and com- 
fort. No perscm shall be convicted of treason, unless on the testimony 
of two witnesses to the same overt act, or his own confession in open 
court. 

3. Every person shall be disqualified from serving as a governor, 
fieutenant-govomor, senator, or representative, for the term fcNr which he 
ihall have been elected, who shall be convicted of having given or offered 
any bribe or treat to procure his election. 

4. Laws shall be made t o , exclude fr o m office, an d from sufiraj^, those ^ 
who shall thereafter be convicted o^ bribery, pie^uSyT forgery, or other i 
high crimes or misdemeanours. The privilege of free sufirage shall bo ' 
supported by laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, from power, bribery, tumult, or 
other improper practices. 

6. No money shall be drawn from the treasury, but in pursuance of 
appropriations made by law, nor shall any appropriations of money, for 
the support of an army, be made for a longer time than one year ; and 
a regular statement and account of the receipts and expenditures oi all 
public money shall be DQbliahed annually. 
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6. The general UBcmbly ihall direct by law m what manner, and h 
what courts, suits may be brought against the commonwealth. 

7. The manner of administering an oath or affirmation shall b 
such as is most consistent with the consdenee of the deponent, inf 
shall be esteemed by the general assembly the most solemn appesl to 
God. 

8. All laws which, on the first day of June, one thousand seven hondni 
and ninety-two, were in force in the state cf Virginia, and which an of 
a general nature, and not local to that state, and not repugnant to lUi 
constitution, nor to the laws which have been enacted by £be legiJi^yw . 
of this commonwealth, shall be in foice within this state, mitil Amj 
shall be altered or repealed by the geneiml assembly. 

9. The compact with the state of Virginia, subject to aoeh al twalk i 
as may be mode therein, agreeably to the mode prescribed by the wA 
compact, shall be considered as part of this constitution. 

10. It shall be the duty d the general assembly to peas rach km 
as may be necessary and proper to decide di£ferenoes by arbitraton^ to 
be appointed by the parties who may choose that summary mode of 
adjustment 

1 1 . All civil officers for the commonwealth at large shall reside witUn 
the state, and all district, county, or town officers, within their respe^ 
tive districts, counties, or towns, (trustees of towns excepted,} andshaO 
keep their respective offices at such places therein as may be required 
by law ; and all militia officers shall reside in the bounds of the dhri- 
sion, brigade, regiment, battalion, or company, to which they may sete- 
rally belong. 

12. The attorney-general, and other attorneys for this commonwealth, 
who receive a fixed annual salary from the public treasniy, judges, and 

. clerks of courts, justices of the peace, surveyors of lands, and all com- 
^ missioned militia officers, shall hold their resp ecti ve offices d iHJng jpod 

i J^havjojjr, and the continuance of 'flieTr respective courts, undor&e 
" . exceptions contained in this constitution. 

13. Absence on the business of this state, or the United States, shall 
not forfeit a residence once obtained, so as to deprive any one of the 
right of suffirage, or of being elected or appointed to any oflice under 
this conmionwealth, under the exceptions contained in this constito- 
tion. 

14. It shall be the duty of the general assembly to regulate by law, 
in what cases and what deduction from the salaries of public officers 
shall be made for neglect of duty in their official capacity. 

15. Returns of all elections for governor, lieutenant-governor, and 
^ members of the general assembly, shall be made to the secretary, for the 

time being. 

16. In _ri Lelections by the people , and also b y th e wnate and hon se 
of repre sjpntari ves,^ jointly or separately, ihe^ votes'sliaii be personally 
and publicly given, viva voce. 

^ 17. No member of congress, nor person holding or exercising any 
office of trust, or profit, under the United States, or either of them, or 
under any foreign power, shall be eligible as a member of the general 
assembly of this commonwealth, or hold or exercise any office <^ trust, 
or profit, under the same. 
18, The general assembly ahaW dVcedby Ikw how peisons who now 



\ 



■ — » 

— J 



*x 



/ 



KENTUCKY. 237 

w, or mty hereafter become, aeciirities for public oflicen, may be i^ 
Hewed Of discharged on aooouot of such wtcmtydd^ 

▲BTICLK 7. 

Coneeminff Slavct, 

§ 1. The general anembly shall have no power to pass lawi for tlie 
misDeipatkm of slaves withoat the consent of their ovrnm, or without 
pajmg their owners, previous to such emancipation, a full equivalent in 
Bonej for the slaves so emanctpaled. They shall hav« no fiower to 
IMermt emigrants to this state from bringing with them such prrMms as 
tn deemed slaves by the laws of any of the United tf tale*, so Ions; a^ 
any person of the same age or description shall be continued in slavery 
by the laws of this state. Tliey diall pass laws to permit the owners 
flf slaved to emancipate them, saving the rights tit creditors, and pv- 
veoting them from becoming a charge to any county in this common- 
wealth. They shall have full power to prevent slaves being brought 
into this state as merchandise. They shall have full power to prevent 
any slaves being brought into this state, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, or may 
hereafter be, imported into any of the United States, from a foreign 
eountiy. And they shall have full power to pass sudi laws as may be 
necessaiy to oUige the owners of slaves to treat them with humanity, to 
provide for them necessary clothing and provision, to abstain from all 
injuries to them extending to life, or limb, and in case of their neglect 
at refusal to comply with the directions of such laws, to have such slave 
or staves sold for the benefit of their owner or owners. 

S. In the prosecution of slaves for felony, no inquest by a grand jury 
dial! be neceasaiy, but the proceedings in such prosecutions shall be 
regolnted by law: except that the general assembly shall have no 
power to deprive them of the privilege of an impartial trial by a petit 
jury. 

▲STICLX 8. 

§ 1. 'Hie seat of government shall continue in tne town of Frankfort, 
until it shall be removed by law : Provided, however, that two-thirds of 
all the members elected to each house of the general assembly shall 
concur in the passage of such law. 

ARTICLE 9. 

Mode of Bevioinff the Conotitution, 
4 1. When experience shall point out the necessity of amending this 
constitution, and when a minority of all the members elected to each 
house of the general assembly shall, within the first twenty days of their 
stated annual session, concur in passing a law, specifying the alterations 
intended to be made, for taking the sense of the good people of this 
state, as to the necessity and expediency of calling a convention, it shall 
be the duty of the several sherifia, and other returning officers, at the 
next general election which shall be held for representatives after the 
passage of such law, to open a poll for, and make return to the secretary, 
for the time being, of the names of all those entitled to ^^ ""^^ 

ventatives, who have votc^ for calling a convention ; u 
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it shall appear that a majority of all the citizens of this state entitled to 
vote for representatives have voted for a c<mvention, the general assem* 
bly shall direct that a similar poll shall be opened and taken for the next 
year ; and if thereupon it shfdl appear that a majority of all the citixem 
of this state entitled to vote for representatives have voted for a conven- 
tion, the general assembly shall, at their next session, call a convention^ 
to consist of ^ many members as there shall be in Uie house of repre- 
sentatives, and no more ; to be chosen in the same manner and proper 
tion, at the same places, and at the same time, that representatives are^ 
by citizens entitled to vote for representatives ; and to meet within threp 
months afler the said election, for the purpose of re-adopUng, amending, 
or changing this constitution. But if it shall appear, by the vote of 
either year, as aforesaid, that a majority of all the citizens entitled to 
vote for representatives did not vote for a convention, a convention ahall 
not be called. 

▲RTICLE 10. 

That the general, great, and essential principles of liberty and free 
government may be recognised and established, we declare : 

4 1. That all free men, when they form a social compact, are equal; 
and that no man or set of men are entitled to exclusive, separate, public 
emoluments or privileges, from the community, but in consideration of 
public services. 

2. That all power is inherent in the peopl e, and all free governments 
arc founded on their autbonty, and institutecl for their peace, safety, and 
happiness : For the advancement of these ends, they have at all timet 
an unalienable and indefeasible right to alter, reform, or. abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God, according to the dictates of their own consciences ; tluU no 
man shall be compelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent; that no himian authority 
ought, in any case whatever, to control or interfere with the rights of 
conscience ; and that no preference shall ever be given by law to any 
religious societies or modes of worship. 

4. That the civil rights, privileges, or capacities of any citizen shall 
in no wise be diminished or enlarged on account of his religion. 

5. That all elections shall be free and equal. 

6. That the ancient mode of trial by jury shall be held sacred, and 
the right thereof remain inviolate. 

7. That printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment ; and no law shall ever be made to restrain the right thereof. The 
free communication of thoughts and opinions is one of the invaluable 
rights of man, and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the 
matter published is proper for public information, the truth thereof may 
be given in evidence. And in all indictments for libels, tiie jnry ahaJl 
have a right to determme the law and the facts, under the direction of 
the court, as in other cases. 
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9. Tliat the people (dull be Becure in their peraonfl, hoiueB, papera, 
ind pooo caci ons, from mneaeonable seizures and seaiches ; and that no 
wamnt to search any phioe or to seize any person or thing, shall issue 
eithoat describing them as nearly as may be, nor without probable cause, 
lopported by oath or aflSrmation. 

10. That in all criminal prosecutions, the accused hath a right to 
be heard by himself and counsel : to demand the nature and cause of 
the accusation against him : to meet the witnesses face to &ce : to have 
ffompwlsoiy process for obtaining witnesses in his fiivour ; and, in prose- 
eotions by indictment or infbraiation, a speedy public trial, by an im- 
partial jury of the vicinage ; that he cannot be compelled to g^ve evi* 
dence against himself, nor can he be deprived of his life, liberty, or 
property, unless by the judgment of his peers, or the law of the land. 

11. Thmt no person shall, for any indictable ofiencc, be proceeded 
against criminally by information, except in cases arising in the land ot 
Dtval forces, or the miUtia, when in actual service, in time of war ot 
pablic danger, by leave of the court, for oppression or misdemeanour in 
office. 

12. No person shall, for the same oflfence, be twice put in jeopardy of 
lus life or lunb, nor shall any man's property be taken or applied to pub- 
fic use without the consent of his representatives, and without just com- 
pensation being previously made to him. 

13. That all courts shall be open, and every person for any injury 
done him in his lands, goods, person, or reputation, shall have remedy 
fay the due course of law ; and right and justice administered without 
nle, denial, or delay. 

14^ That no power of suspending laws shall be exercised, unless by 
the legislature or its authority. 

15. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cmcl punishments inflicted. 

16. That all prisoners shall be bailable by suffidcnt securities, unless 
for capital ofiences, when the proof is evident, or presumption great ; and 
the privilege of the writ of habeat corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

17. That the person of a debtor, where there is not strong presump- 
tion of Iraod, shall not be continued in prison after delivering up -his 
estate Sot the Imiefit of his creditors, in such manner as shall be pre- 
scribed by law. 

18. That no ex post fecto law, nor any law impairing c<»itracts, shall 
be made. 

19. That no person shall be attainted of treason or felony by the legis- 
bture. 

20. That no attainder shall work corruption of blood, nor, except 
during the life of the offender, forfeiture of estate to the commonwealth. 

21. That the estates of such persons as shall destroy their own lives, 
shall descend or vest as in case <^ natural death ; and if any person shall 
be killed by casualty, there shall be no forfeiture by reason thereofl 

32. That the citizens have a right in a peaceable manner to assemble 
together £oar their common good, and to apply to those invested with the 
powers of government for redress of grievances or other proper purposes, 
by pettlioD, address, or remonstrance. 
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S3. Thikt the rights of the ntiiene to bear anus in defence of theof 
aetveB and the state ehalt not be qaegdonrd. 

34. That no Bland<ng Hitay nhall, in time of pe«rfl, be kept up, wid)- 
ontlho ronscnt of thn legiBlalure; and the miliUiy shall, ia all caacaaod 
at ail times, be in strict subordination to the eivil power. 

35. That no soldier shall, in time of pcare, be quartered in any houM 
without the ronseni of the owner, nor in Ciine of war, but in a manner 
lo be pnwcribcd t>y law. 

26. That the legislatnre shall not grant any title of nobility or here- 
ditary dislinclion, nor create any office, the appaintmenl to which ahall 
id for a longer term than Juring good behaviour. 

27. That emigration from this state shall not tie prohibited. 

29. To guard against ttansgreuions of Ihe high powers which wo 
have delegated, we declare, that every thing in this articlB is cictpted 
out of tlie general poirera of government, and shall lor ever remain in- 
vtolale ; and that all laws contrary thereto, or contrary lo this constitit- 
tion, shall be void. 

SCHEDULE. 

Tbvl. no inconvenience may arise from the alterations and arrKitd- 
ments made in the constitution of ibie corn man wealth, and in order to 
carry the same into complete operation, it is hereby declared and or- 
dained ; 

^ t. That all laws of this eommonwealth, in force at the time of 
making the said alterations and amendments, I 
with, and all rights, actions, prosecutions, clai 
of individuals as of bodlea corporate, shall con 
tions and amendments had not been made. 

3. That all officers now filling any office o 
tinue in the exercise of the duties of their resi 
ments fat the terms therein expressed, unless 
otherwise directed. 

3. The oaths of oflice herein directed to be tnken, may be adminis- 
tered by any justice of Ihe peace, until the legislature shall otherwiw it- 
red. 

4. The general assembly, to be held in November next, aliall appor- 
tion flie represenlatives and senatoiB, and lay off the state into aenalo- 
rial districts conformable to the regulations prescribed by this eonslilu- 
tion. In filing those apportionmenta, and in eatobKshing those distiirla. 
they shall take for their guide the enumeration directed by law to be 
mode in the present year, by the commissioners of the tax, and Ihe a;>- 
pnrtionments thue msde shall remain unaltered until the end of the 
Btated annual seaaion of Ihe general assembly in the year eighteen hun- 
dre4 and three. 

fi. In order that no inranvenience may arise from the change made 
by this constitalion in Ihe time of holding the general election, it ia 
hereby ordained that the ftrat election for governor, lieutenant-governor, 
and members of Ihe general assembly, shall commence on the first Mon- 
day in May, in the year eighteen hundred. The persons then elected 
ahall continue in office during Ihe several terms of service prescTibed by 
this constitution, and until the next general election which slioll be held 
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after their said terms sliall have respectively expired. The returns for 
the aaid first election of governor and lieutenant-governor shall be made 
to the secretary, within fifteen days from the day of election, who shall, 
as soon as may he, examine and count the same, in the presence of at 
Inst two judges of the court of appeals, or district courts, and shall de« ■ 
dare who are the persons thereby .duly elected, and give them ofHcial 
iMdoe of their election ; and if any person shall be equal and highest on 
Hm poll, the said judges and secreta^ shall determine the election by lot. 
6. This constitution, except so much thereof as is therein otherwise 
directed, shall not be in force until the first dfly of June, in the year 
eigfaleen hundred ; on whi(;h day the whole thereof shall take full and 
eomplete effecL 

Done in convention, at Frankfort, the seventeenth day of August, one ; .. ^^ 
thoTO gnd seven hundred and ninety-nine , and of the indepcn- ,* • ^ 
denoed ihA United Utaies oi Amenca ih'S'twenty-fourth, 



John Allen, 
Charles Smith, 
Robert Wilmot, 
James Duncan, 
William GrifiSth, 
Nathaniel Rogers, 
WiUiam Sudduth, 
John Ewing, 
lohn Breckenridge 
John M'Dowell, 
John BeU, 
H. Harrison, 
B.Thurston, 
Walter Carr, 
Harry Innis, 
John Logan, 
George Stockton, 
William M. Bledsoe, 
William Casey, 
Henry Coleman, 
Wiltiam Elliot Boswell, 
Richard Taybr, 
John Price, 
William Logan, 
N. Huston, 
John Bailey, 
Reaben "Ewing, 



ALEXANDER S. BULLIT, P. C. 

Philemon Thomas, 
Philip Buckner, 
Thomas Sandford, 
Robert Clark, 
R. Hickman, 
Thomas Marshal, Jr. 
Joshua Baker, 
Peter B runner, 
John Adair, 
Thomas AUen, 
Samuel Taylor, 
Green Clay, 
Thomas Clay, 
William Irvine, 
Jilson Payne, 
John Rowan, 
Richard Prather, 
Nicholas Minor, 
Benjamin Logan, 
Abraham Owen, 
William Henry, 
Robert Johnson, 
Caleb Wallace, 
William Steel, 
Felix Grundy, 
Robert Abell, 
Alexander Davidson, 
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CONSTITUTION OF TENNESSEE. 



WiiEBits the people of Ihe tcnilorj of ihc United Slates, «outh of 
the river Obio, having the right of wlmiBBion into the general government 
an a member state ihereaT, conuBtenC with the eoDBlilution of the United 
StBtea, and the act of cession of the itatc of North Caroliaa, recognioing 
the ordinance for the gavEmment of the territory of the United Slatea, 
north-vtest of the rirer Oliio, by their delegates and repregentalivei ia 
conventibn aaaembled, did, uu the siiCh day of Fehnury, in the year of 
our Lord one ihousaiid eeven hundred and nine^-ox, onisin and ea- 
lahliah a cunntitution or form of goTDrnmeDt { and mutually agreed with 
each other to form themsekes into a free and independent state, by the 
name of " The Stale nf Tennessee ;" and whereas the general asBembly 
of aaid stale of Tenneasee. (purauant to the third section of the tenth 
article of the conBtilution,) by an act passed on the twenly-Beventh daj 
of November, in the year of oar Lord one thousand eight hundred and 
thirty-three, entitled "An act to provide for Ihe calling of ■ convenoon," 
did Bothoriza and provide for the election, by the people, of delegate! 
and representatives, to meet at Nsabville, in Davldaon county, on ths 
third Monday in May, in the year of our Lord one thoosand eight hun- 
dred and thirty-four, " for the purpose of revising, and amending (or 
changing) the constitution;" ne, therefore, the delegates and represen- 
tatives of the people of the stale of Tenneseee, elected and in conven- 
tion assembled, in pursuance of Ihe said act of assembly, have ordained 
and established the following amended constitution and form of goverrt- 
ment for this stale, which we recommend lo the people of Tennessea 
for their ratificaliun ; that is to say ; 



Dsclaraliim of His''". 

i 1. That all power is inherent in the people, and all (reo govei 
are founded on their authority, and institutnl for their peace, safety, and 
happiness; for iho advancement of those ends, they have, at all times, 
an unalienable and indefeasible right ta alter, reform or abolish the 
goremment in audi manner as they may Ihint proper. 

S. That government being instituted for the common benefit, the doe- 
trine of nonreaistance against arbitrary power and oppression. Is absurd, 
slavish and destniclivo to the good and happiness of markkind. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according lo the dictates of their own cnnsocnM ; that 
no man can, of right, l« compelled lo attend, erect, or support any place 
of worship, or to maintain any minister against his consent; that no 
human authority can, in any case whatever, control or interfere with the 
rights of conscience; and that do preference shall ever be given, by law, 
to any religious establish ment or mode of worship. 

4. That no religious leat-sball ercr be required as a qualification to 
any ulhcp or public trust under this state. 
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5. That eleeiioiis ditU be free and equaL 

6. 7'hat the right of trial by jary shall remain inviolate. 

7. That the people shall be secure in their persons, houses, papers, and 
possessions, from unieaaonaUe searches and seizures ; and that general 
warrants, i^rhereby an officer may be commanded to search suspected 
places, without evidence of the fiu;t committed, or to seize any person or 
pemns not named, whose ofiences aris not particularly described and 
supported by evidence, are dangerous to liberty, and ought not to be 
gianted. 

8. That no free man shall be taken or imprisoned, or disseized of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty, or property, but by the judgment 
flf his peers, or the law of the land. 

9. That in all criminal prosecutions, the accused hath a right to be 
beard by himself and his counsel ; to demand the nature and cause of 
the aecnsatioa against him, and to have a copy thereof; to meet the 
witnesses face to &ce ; to have compulsory process for obtaining wit- 
MBses in his favour; and in prosecutions by indictment or presentment, 
i ipeedy public trial, by an impartial jury of the county or district in 
which the crime shall have been conunitted ; and shall not be compelled 
to give evidence against himself. 

10^ That no person shall, for the same offence, be twice pot in jeo- 
pndy of life or limb. 

11. That laws made for the punishment of facts committed previous 
to the existence of such laws, and by them only declared criminal, are 
eontraiy to the principles of a free government ; wherefore no ex pott 
faef ivwr shall be made. 

IS. That no conviction shall work corruption of blood or forfeiture 
of estate. The estate of such persons as shall destroy their own lives 
diall descend or vest as in case of natural death. If any person be 
killed by casualty, there shall be no forfeiture in consequence thereof. 

13. That no person arrested or confined in jail, shall be treated with 
unnecessary rigour. 

14. That no freeman shall be put to answer any criminal charge but 
by presentment, indictment, or impeachment. 

15. That all prisoners shall be bailable by sufficient sureties, unless 
for cafntal ofifenoes when the proof is evident or the presumption great 
And the privilege of the writ of kabetu corpus shall not be suspended, 
anleas when in case of rebellion or invasion the public safety may 
require it. 

16. That excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 

17. That all courts shall be open ; and every man, for an injury done 
him in his lands, goods, person, or reputation, shall have remedy by due 
coarse of law, and right and justice administered without sale, denial, 
or delay. Suits may be brought against the state in such manner, and 
in sDch courts, as the legislature may by law direct. 

18. That the person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up his 
estate for the benefit of his creditor or creditors, in such manner as shall 
be prescribed by law. « 

19. That the printing presses shall be free to every person who un- 
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dertakes to examine the prooeedingi of the fegisbitiiTe, or of any bnitdi 
or officer of goTemment ; and no law shall ever he made to lestiain the 
light thereof The finee eommimication of thoughts and opinions if one 
of the invaluable rights of man, and every citaxen may freely qieak, 
write, and print on any subject, being responsible for the abuse of tfait 
liberty. But in prosecutions for the publication of papers investigitiiig 
the official conduct of officers or men in public capacity, the troth 
thereof may be given in evidence ; and in all indictments for libeb, tiie 
jury shall have a right to determine the law and the foctB, under tiie 
direction of the court, as in other criminal cases. 

30. That no retrospective law, or law impairing the obligation of eofr 
tracts, shall be made. 

21. That no man's particular servioes shall be demanded, or property 
taken, or applied to public use, without the consent of his lepresentatiTef, 
or without just cMnpensation being made therefor. 

22. That perpetuities and monopolies are contrary to the genius of t 
free state, and shall not be allowed. 

23. That the citizens have a right, in a peaceable manner, to aseembb 
together, for their common good, to instruct their representatives, and to 
apply to those invested wid^ the powers of government for rednsi of 
grievances or other proper purposes, by address or remonstrance. 

24. That the sure and certain defence of a free people is a well r^ 
gulated militia: and, as standing armies in time of peace are dangonni 
to freedom, they ought to be avoided, as for as the circumstances tnd 
safety of the community will admit; and that in all cases the miUtttJ 
shall be kept in strict subordination to the civil authority. 

25. That no citizen of this state, except such as are employed in the 
army of the United States, or militia in actual service, shall be 8u)>jednl 
to corporeal punishment under the martial law. 

26. That the free white men of this state have a right to keep ind 
to bear arms for their common defence. 

27. That no soldier shall, in time of peace, be quartered in any boii« 
without the consent of the owner ; nor in time of war, but in a manner 
prescribed by law. 

28. That no citizen of this state shall be compelled to bear ann^ 
provided he will pay an equivalent, to be ascertained by law. 

29. That an equal participation of the free navigation of the Miffi^ 
sippi, is one of the inherent rights of the citizens of this state : it ctnno^ 
therefore, be conceded to any prince, potentate, power, person or penoni 
whatever. 

30. That no hereditary emoluments, privileges, or honours shall ever 
be granted or conferred in this state. 

31. That the limits and boundaries of this state be ascertained, it ii 
declared they are as hereafter mentioned, that is to say : Beginning M 
the extreme height of the Stone mountain) at the place where the Km 
of Virginia intersects it, in latitude thirty^x degrees and thirty minotei 
north ; running thence along the extreme height of the said mounttia 
to the place where Watauga river breaks through it ; thence a dinet 
course to the top of the Yellow mountain, where Bright's road crosM 
the same ; thence along the ridge of said mountain between the waten 
of Doe river and the waters of Rock creek, to the place where the rati 
crosses the Iron mountain ; from thence along the extreme height of 
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Htf or may lieieAfler beoome, secarities for public oflken, may be 16> 
lieved or diadiarged on aooount of such aecurityahip. 

▲ETICLX 7^ 

^/ Concerning' Slaves, 

t- $ 1. The general assembly shall have no power to pass laws for the 

rnniicipation of slaves without the consent of their owners, or without 
fifing their owners, previous to such emancipation, a full equivalent in 
Moej for the slaves so emancipated. They shall have no power to 
fnfent emigprants to this state from bringing with them such persons as 
tn deemed slaves by the laws of any of the United States, so long as 
any person of the same age or description shall be continued in slavery 
hj the laws of this state. They diall pass laws to permit the owners 
tt riaves to emancipate them, saving the rights of creditors, and pre- 
veoting them from becoming a charge to any county in this common- 
wealth. They shall have full power to prevent slaves being brought 
into this state as merchandise. They shall have full power to prevent 
any slaves being brought into this state, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, or may 
hereafler be, imported into any of the United States, from a foreign 
eountzy. And they shall have full power to pass sudi laws as may be 
neeessaiy to oblige the owners of slaves to treat them with humanity, to 
pfovide for them necessary clothing and provision, to abstain from all 
mjurieB to them extending to life, or limb, and in case of their neglect 
or lefosal to comply with the directions of such laws, to have such slave 
or slaves sold for the benefit of their owner or owners. 

S. In tiie prosecution of slaves for felony, no inquest by a grand jury 
liiali be necessary, but the proceedings in such prosecutions shall be 
regolated by law: except that the general assembly shall have no 
power to deprive them of the privilege of an impartial trial by a petit 
jwy. 

▲HTICLS 8. 

^ 1. The seat of government shall continue in tne town of Frankfort, 
until it shall be removed by law : Provided, however, that two-thirds of 
all the members elected to each house of the general assembly shall 
concur in the passage of such law. 

▲BTIGLB 9. 

Mode of ReviHng the ComHtution, 

% 1. When experience shall point out the necessity of amending this ^ 
eonstitation, and when a majority of all the members elected to each 
house of the general assembly shall, within the first twenty days of their 
stated annual session, concur in passing a law, specifying the alterations 
intended to be made, for taking the sense of the good people of this 
state^ as to the necessity and expediency of calling a convention, it shall 
be the duty of the several ^erifia, and other returning oflScers, at the 
next general election which shall be held for representatives after the 
lioeiagin ef siieh law, to open a poll for, and make return to the secretary, 
for tbe time being, of the names of dl those entitled to vote for repre- 
sentatives, who have voted for calling a convention ; and if thereupon 
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it shall appear that a majority of all the citizens of this state entitled to 
vote for representatives have voted for a convention, the general ossea- 
biy shall direct that a similar poll shall be opened and taken for the next 
year ; and if thereupon it shall appear that a majority of all the dtiaeiM 
of this state entitled to vote for representatives have voted for a convm- 
tion, the general assembly shall, at their next session, call a convention, 
to consist of ^ many members as there shall be in the house of rispn* 
scntatives, and no more ; to be chosen in the same manner and proper 
tion, at the same places, and at the same time, that representatives utf 
by citizens entitled to vote for representatives ; and to meet within thrw 
months after the said election, for the purpose of re-adopting, amending^ 
or changing this constitution. But if it shall appear, by the vote of 
either year, as aforesaid, that a majority of all the citizens entitled to 
vote for representatives did not vote for a convention, a convention shtU 
not be called. 

▲RTICLE 10. 

That the general, great, and essential principles of liberty and bee 
government may be recognised and established, we declare : 

4 1. That all free men, when they form a social compact, are equal; 
and that no man or set of men are entitled to exclusive, separate, pubtie 
emoluments or privileges, from the community, but in consideration of 
public scr\'ices. 

2. That all power is inher ent i n the peop le, and all free govemmenti 
arc foundedl on tKeir auttionty7&nd mstituteci for their peace, safety, and 
happiness : For the advancement of these ends, they have at all timci 
an unalienable and indefeasible right to alter, reform, or . abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God, according to the dictates of their own consciences ; tluU no 
man shall be compelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent ; that no human authority 
ought, in any case whatever, to control or interfere with the rights of 
conscience ; and that no preference shall ever be given by law to any 
religious societies or modes of worship. 

4. That tlie civil rights, privileges, or capacities of any citizen shall 
in no wise be diminished or enlarged on account of his religion. 

5. That all elections shall be free and equal. 

6. That the ancient mode of trial by jury shall be held sacred, and 
the right thereof remain inviolate. 

7. That printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment ; and no law shall ever be made to restrain the right thereof. 7*he 
free communication of thoughts and opinions is one of the invaluable 
rights of man, and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the 
matter published is proper for public information, the truth thereof may 
be given in evidence. And In all indictments for libels, the jnry shall 
have a right to determine the law and the facts, under the directum of 
the court, as in other cases. 
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S3. That the righto of the citizeiu to hear anna in defence of them* 
aelves and the state shall not he qoesdoned. 

84. That no standing army shall, in time of peace, he kept up, wAh 
oat the consent of the legislature ; uid the military shall, in all cases and 
at all times, be in strict subonlination to the civil power. . . 

26. That no soldier shall, in time of peace, be quartered in any hoiM 
without the consent of the owner, nor in time of war, hut in a mumr 
to be prescribed by law. 

26. That the legislature shall not grant any title of nobility or Ih» 
ditaiy distinction, nor create any office, the appcnntment to whidi 4hA 
Ul for a longer term than during good behaviour. 

27. That emigration from this state shall not be prohibited. 

28. To guard against transgressions of the hi^ powers whidi HB 
have delegated, we declare, that every thing in this article . is exceptod 
out of the general powers of government, and shall for ever remain ia- 
violate ; and that all laws contrary hereto, or contrary to this consdtn* 
tion, sludl be void. 

SCHEDULE. 

That no inconvenience may arise from the alterationa and amend- 
mento made in the constitution of this commonwealth, and in order to 
carry the same into complete operation, it is hereby declared and or- 
dained : 

§ 1, That all laws of this commonwealth, in force at the time of 
mdung the said alterations and amendmento, and not inconsialient there- 
with, and all rights, actions, prosecutions, claims, and oontracta, as well 
of individuals as of bodies corporate, diall continue as if the aaid altera- 
tions and amendmento had not been made. 

2. That all officers now filling any office or appointment, shall con- 
tinue in the exercise of the duties of their respective offices or i^>point- 
mento for the terms therein expressed, unless by this constitution it u 
otherwise directed. 

3. The oaths of office herein directed to be taken, may be adminis- 
tered by any justice of the peace, until the legulature shall otherwise di- 
rect 

4^ The general assembly, to be held in November next, diall appor- 
tion the representatives and senators, and lay off the state into senato- 
rial districto conformable to the regulations prescribed by this oonstitu- 
tioru In fixing those apportionments, and in establishing those districts, 
they shall take for their guide the enumeration directed by law to be 
made in the present year, by the commissioners of the tax, and the ap- 
portionmento thus made sludl remain unaltered until the end of the 
stated annual session of the general assembly in the year eighteen hun- 
dred and three. 

5. In order that no inconvenience may arise firom the change made 
by this constitution in the time of holding the general election, it is 
hereby ordained that the first election for governor, lieutenant-governor, 
and members of the general assembly, shall commence on the firat Mon- 
day in May, in the year eighteen hundred. The persons then elected 
shall continue in office during the several terms of service prescribed by 
this constitution, and until the next general election which dull be held 
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!r their said terms shall ha^r respprOTdT expin-id. Thr rrt?mf fnr 
! said first election of governor and fimtmant-rpvpmar shail lie made 
the secretary, within fifteen days from the daj of elactifin. who shall, 
soon as may be, examine and eoont the same, in the presnire cf at 
at two judges of die oomt of appeals, or diithrt courta. and shaU dc> 
ire who are the persons thereby duly ekrted. and gi^-e them ciffirial 
ilioe of their election ; and if any person shall be equal and hichm on 
a poll, the said judges and as u e tsui shall determine the elertion In lot. 
I. This constitotion, ezeept so rnnrh thrreof as is therein othrrwisF 
incled, shall not be in fbfve ontil tibe first dfy of June, in tSir year 
il^itoen hundred ; on which day the whole throof shall take fuO and 
xnpleteefiecL 

IVne in convention, at Frankibrt, the arrentemth day of Auipist, one 
thoMand se ven hundred and ninety-nine, and of the indepcn- 
denee~ot {hit Uniled IftaUi M Amenca tue iwenty-lbanh. 

ALEXANDER S. BLT.LIT, P. C. 



John Allen, 
Charles Smith, 
Robert Wilmot, 
James Duncan, 
William Ghriffith, 
Nathaniel Rogers, 
William Sodduth, 
John Ewing, 
John Bre(^enridge 
John MDowell, 
John Bdl, 
H. Harrison, 
B. Thurston, 
Walter Carr, 
Harry Innis, 
John L<^an, 
Greorge Stockton, 
William M. Bledsoe, 
William Casey, 
Henry Coleman, 
William Elliot Boswell, 
Richard Taylor, 
John Price, 
William Logan, 
N. Huston, 
John Baiiey, 
Reuben £ wing. 
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thereof shall vote viva voce ; and their votes shall be entered on tht 
journal. All other elections shall be by ballot 

JkRTICLS 5. 

§ 1. The house of representatives shall have the sole power of im- 
peachment 

2. All impeachments shall be tried by the senate ; when sitting ftr 
that purpose, the senators shall be upon oath or affirmation. No psnoa 
shall be convicted without the concurrence of two-thirds of the senaton 
sworn to try the officer impeached. 

3. The house of representatives shall elect, from their own body, 
three members, whose duty it shall be to prosecute impeachments. No 
impeachment shall be tried until the legislatuhe shall have adjoomed 
sine die, when the senate shall proceed to try such impeachment 

4. The governor, judges of the supreme court, judges of inferior 
courts, chancellors, attorneys for the state, and secretary of state, shall 
be liable to impeachment, whenever they may, in the opinion of tha 
house of representatives, commit any crime in their official capocily, 
which may require disqualification ; but judgment shall only extend to 
removal from office, and disqualification to fill any office theieaftar. 
The party shall, nevertheless, bo liable to indictment, trial, judgment 
and punishment, according to law. 

5. Justices of the peace, and other civil officers, not hereinbefim 
mentioned, for crimes or misdemeanors in office, shall be UaUe to in- 
dictment in such courts as the legislature may direct ; and upon ooo- 
viction, shall be removed from office, by said court, as if found guilty on 
impeachment ; and shall be subject to such other punishment as may bo 
prescribed by law. 

• ARTICLE 6. 

§ 1, The judicial power of this state shall be vested in one wxgmxa^ 
court, in such inferior courts as the legislature shall from time to time 
ordain and establish, and the judges therepf and in justices of the peace. 
The legislature may also vest such jurisdiction as may be deemed neces- 
sary in corporation courts. 

2. The supreme court shall be composed of three judg es, one of whom 
shall reside in each of the grand divisions ot^the state; the concurrence 
of two of said judges shall in every case bo necessary to a decision. 
The jurisdiction of this court shall be appellate only, under such re- 
strictions and regulations as may from time to time be prescribed by law; 
but it may possess such other jurisdiction as is now conferred by law on 
the present supreme court Said courts shall be held at one place, and 
at one place only, in each of the three grand divisions in the state. 

3. The gen enEd assembly shallj by jgifl^ yotjB of both houses , appoint 
' judges of the several" courts of law and equity ; but courts may be 

establislieH to be Kolden by justices ^of the peace. Judges of the supreme 
court shall be thirty-five years of age, and shall be elected for the term 
of twelve years. 

4. The judges of such inferior courts as the legislature may establish, 
shall be thirty years of age, and shall be elected for the term of eight 
years, 

5. The legislature shall elect attorneys for the state, by joint vote of 
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nor coarti as may be hereafter esUbliahed, which ahall be required tobs 
h^klen in the respective counties of this state, shall be ek^ed by the 
qualified voters thereof, for the term of £Mir years ; they shall be re 
moved from office for malfeasance, incompetency or neglect of doty, in 
such manner as may be prescribed by law. 

14. No fine shall be laid on any citixen of this state, that ahall exceed 
fifty dollars ; unless it shall be assessed by a jury of his peers, who shdl 
assess the fine at the time they find the fiibct, if they think ths fine shooU 
be more than fifty dollars. 

15. The difierent counties in this state shall be laid off as the genenl 
assembly may direct, into districts of convenient siie, so that the whole 
number in each county shall not be more than twenty-five, or four for 
every one hundred square miles. There shall be two juatioes of the 
peace and one constable elected in each district, by the qualified volem 
therein, except districts including county towns, which shall elect three 
justices and two constables. The jurisdiction of said oGoen shall be 
co-extendve with the coun^. JosticeB of the peace shall be elected for 
the term of six, and constables for the term of two years. Upon the 
removal of either of said ofiioers from the district in which he wm 
elected, his office shall become vacant from the time of such removaL 
Justices of the peace shall be commissioned by the governor. Hm le> 
gislature shall have power to provide in the appointment of an addi- 
tional number of justices of the peace in incorporated towns. 

▲BTICLS 7. 

§ 1. There shall be elected in each county, by the qualified iroten 
therein, one sheriff, one trustee, and one register; the sheriff and trustee 
for two years, and the regbter tor four years : provided, that no person 
shall be eligibly to the office of sheriff more than six years in any term 
of eight years. Thmre shall be elected for each county, by the justices 
of the peace, one coroner and one ranger, who shall hold their offices for 
two years. Said officers shall be removed for malfeasance, or neglect 
of duty, in such manner as may be prescribed by law. 

2. Should a vacancy occur, subsequent to an election, in the office of 
sheriff, trustee, or register, it shall be filled by the justmi ; if in diat of 
the clerks to be elected by the people, it shall be filled l^ the ooarts; 
and the person so appointed shall continue in office until hie soooeasor 
shall be elected and qualified ; and snch office shall be filled by the 
qualified voters at the first election for any of the county ofllcen. 

3. There shall be a treasurer or treasurers appointed for the state, by 
the joint vote of both houses of the general asMmbly, who diall hold hui 
or their offices for two years. 

4. The election of all officers, and the filling of all vacanciea that may 
happen, by, death, resignation, or removal, not otherwise directed or pro- 
vided for by this constitution, shall be made in such manner aa the 
legislature diall direct 

6. The legislature shall provide, that the election of the oonnty and 
other officers by the people, shall not take place at the same time Uiat 
the general elections are held for members of congress, members of the 
legislature, and governor. The elections shall commence and terminate 
on the same day. 
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4. New counties may be eatabluihed by the foguhtnre, to oonoaC of 
not less than three hundred and fifty square imles, and which shall 
contain a population of four hundred and fifty qualified ToCers. No fine 
of such county shall approach the court-house of any old county froa 
which it may be taken, nearer than tweWe miles. No part of a ooontf 
shall bo taken to form a new county or a part thereof, widiout the conssBt 
of a majority of the qualified voters in such part taken ofil And in all 
cases whei« an old county may be reduced for the purpose of forming ■ 
new one, the seat of justice in said old county shaU not be rem otaj 
without the concurrence of two-thirds of both branches of the fegirfi 
ture, nor shall said old county be reduced to less than six hundred tad 
twenty-fiTe square miles : prvoided, however, that the county of Bedfixd 
may be reduced to four hundred and seventy-five square miles ; and tbm 
shall not be laid off more than one new county on the west, and one €■ 
the east, adjoining the county of the dividing line ; a majorihr of Ai 
qualified voters of said county voting in &vour of said division: Ai 
counties of Carter, Rhea, and Humphreys shall not be divided into moif 
than two counties each ; nor shall more than one new county be takm 
out of the territory now composing the counties of Tipton and Dyer ; nor 
shall the seats of justice in the counties of RheB^ Carter, Tiploii 
and Dyer be removed, without the concurrence of two-thirds of boA 
branches of the legislature. The county of Sullivan may be redned 
below the contents of six hundred and twenty-five square miles, bi^ tti 
line of any new county which may hereafter be laid off shall not ap p i onfc 
the county seat of said county nearer than ten miles. The countiei of 
Marion and Bledsoe shall not be reduced below one thousand quafiM 
voters each, in forming a new county or counties. 

6. The citizens who may be included in any new county, shall toll 
with the county or counties from which they may have been stridoBi 
off, for members of congress, for governor and for members of thi 
general assembly, until the next apportionment of members to the geDflnl 
assembly after the establishment of such new county. 

▲BTICLI 11. 

§ 1. All laws and ordinances now in force and use in this state, not 
inconsistent with this constitution, shall continue in force and use until 
they shall expire, be altered or repealed by the legislature. 

2. Nothing contained in this constitution shall impair the validity of 
any debts or contracts, or affect any rights of property, or any suib^ 
actions, rights of action, or other proosedings in courts of justice. 

3. Any amendment or amendments to this -constitution may be pro- 
posed in the senate or house of representatives ; and if the same AaH 
be agreed to by a majority of all the members elected to each of the tiro 
houses, such proposed amendment or amendments shall be entered on 
their journals, widi the yeas and nays thereon, and referred to the genenl 
assembly then next to be chosen : and shall be published for six months 
previous to the time of making such choice. And if in the generd 
assembly next chosen as aforesaid, such proposed amendment or amend- 
ments shall be agreed to by two-thirds of all the members elected to each 
house, then it shall be the duty of the general assembly to submit such 
proposed amendment or amendments to the people, in such manner, and 
at such time, as the general assembly shall prescribe. And if the people 
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riiall appvo're and ntify such uDendment or amendmenta, by a majori^ 
of all tba citixima of ue state Toting for repreaentatiTes, Toting in their 
frvoor, such amendment or amendmenta shall become pert of this con- 
ilitotioii. When anj amendment or amendments to the constitution 
dull be proposed in pnisuance of the foregoing provisions, the same 
dial! at each of the said sessions be read three times on three several days 
in each house. The legislatmre shall not propose amendments to the 
coDilitatum oftener than once in six years. 

4. The legislature shall have no power to grant divorces, but may 
iifliorBe the courts of justice to grant them for such causes as may be 
yiifi^ by law : provided^ that such laws be general and uniform in 
tfadr operation throughout the state. 

6. The legislature shall have no power to authorize lotteries for any 
pmpoae, and shall pass laws to prohibit the sale of lottery tickets in this 



6. The legislature shall fix the rate of interest ; and the rate so 
eUahliahed abaHl be equal and uniform throughout the state. 

7. The legislature diall have no power to suspend any general law 
for the ben^t of any particular individual, nor to pass any law for the 
benefit of individuals inconsistent with the general laws of the land ; nor to 
pass any law granting to any individual or individuals, rights, privileges, 
immunities, or exemptions, other than such as may be, by the same law, 
extended to any member erf* the community, who may be able to bring 
himself within the provisions of such law : provided ahoays, the legis- 
lators shall have power to grant such charters of corporation as they may 
deem expedient for the' public good. 

8. The legislature shall have the right to vest such powers in the 
comts of justice, with regard to private and local afiairs, as ifiay be 
deemed expedient 

9. A well regulated system of internal improvement is calculated to 
develope the resources of the state, and promote the happiness and 
prosperity of her citizens ; therefore it ought to be encouraged by the 
general assembly. 

10. Knowledge, learning, and virtue, being essential to the preserva- 
tion of republican institutions, and the dififusion of the opportunities and 
advantages of education throughout the different portions of the state, 
being highly conducive to the promotion of this end ; it shall be the duty 
of the general assembly in all future periods of this government, to cheridi 
literature and science. And the fund called the common school fund, 
and all the lands and proceeds thereof dividends, stocks, and other 
propel iy of every description whatever, heretofore by law appropriated 
by the general assembly of this state for the use of common schools, and 
aU aodi as shall hereafter be appropriated, shall remain a perpetual fund, 
the principal of which shall never be diminished by legislative appro- 
priation, and the interest thereof shall be inviolably appropriated to the 
support and encouragement of common schools throughout the state, and 
for the equal benefit of all the people thereof; and no law shall be made 
authorizing said fund, or any part thereof, to be diverted to any other 
ose than the support and encouragement of common schools : and it 
ihall be the duty of the general assembly, to appoint a board of com- 
misdoners, for such term of time as they may tlunk proper, who shall 
have the general superintendence of said fund, and who shall make a 
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report of the condition of the same, from time to time^ under auch nilei» 
reguiationii, and restrictions as may be required by law; provided, tliat 
if at any time hereafter a division of the pubtie landa of the United 
States, or of the money arising from the sales of auch lands, ahall bo 
made among the individual states, the part of such lands, or money 
coming to this state, shall bo devoted to the purposes of education and 
internal improvement ; and shall never be applied to any other puipoae. 

1 1. The above provisions shall not be construed to prevent the legia* 
lature from carrying into effect any laws that have been passed in fiivour 
of the colleges, universities, or academies, or firom authorizing heini or 
distributees to receive and enjoy escheated property, under such rataa 
and regulations as from time to time may be prescribed by law. 

12. The declaration of rights hereto prefixed, is declared to be a part 
of the constitution of this state^ and shall never be violated on any pn- 
tencc whatever. And to guard against transgression of the high powna 
we have delegated, we declare that every thin^ in the bill of rights con- 
tained, is excepted out of the general powera of government, wad ihaU 
for ever remain inviolate. 

SCHEDULE. 

§ 1. That no inconvenience may arise firom a change of the coiiati* 
tution, it is declared, that all officers, civil and militaiy, shall continue to 
hold their otficcs ; and all the functions appertaining to the aamo ahall 
be exercised and performed according to the existing laws and consti- 
tution, until the end of the first session of the general assembly, which 
ahall sit under this constitution, and until the government can bo reoiw 
ganized and put into operation under this constitution, in auch manner 
as the first general assembly aforesaid shall prescribe, and no longer. 

2. The general assembly which shall sit after the first apportionment' 
of representation under the new constitution, to wit: in the year ono 
thousand eight hundred and forty-three, shall, within the first week after 
the commencement of the session, designate and fix the seat of govern- 
ment ; and when so fixed, it shall not be removed, except by the consent 
of two-thirds of the .members of both houses of the general assembly. 
The first and second sessions of the generd assembly under this consti- 
tution shall be held in Nashville. 

8. Until a land office shall be opened, so as to enable the dtiiens 
south and west of the congressional reservation line, to obtain titles upon 
their claims of occupancy, those who hold lands by virtue of such daims, 
shall be eligible to serve in all capacities where a freehold is^ by the laws 
of the state, made a requisite qusdification. 

Done in r-onvention at Nashville, this thirtieth day of August, one 
j jy thousand eight hundred and^thuty-four, and of the independence 
, %.-• of the United States of Amenca'^tEFBfiy-ninth. 

In testimony whereof, we have hereunto subscribed our names. 

W^LIAM B. CARTER, Prewideni. 

Robert Allen, Robert M. Burton, 

Hugh C. Armstrong, Willie Blount, 

Adam R. Alexander, Maclin Cross, 

Richard Bradshaw, Newton Cannon, 
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Willkm Ledbcner, 

Willum H. Loving 

Abnham XcCUIu, 

Bobert J. McKdikv. Gcecse V I. f.^ 




Wimam G. Childxe^ 

Teny H. Cihal, 

Bobat Ij. Cofabit 

Hpf|iyy j Cbeuhanig 

Bmchett DoQ^am, 

Fnncu B. Fog^ 

GrayGarrea, 

James GiDespy, 

BdUing Goidiaa, 

James Gimv, 

CaDawmy Hodgo, 

Isaac HiD, 

Adam HantBDaii, 

West H. Homphreyi. 

Nelson L Hess, 

JohnKelk, 

Andrew A. Kxncannan 

Joseph Kinfaidi 

Peter Kendall, ^.TnxLxs. ~^ <; 

Biadley Kimhroogh, 

WnxiAx K. Hxu, 
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L Ordered, That it dmH he i&c any it :ac urueru -Ji^^ra / ii^« 
Mate, anthorized hr law to hoU eieeauLsiir xcauMsa .r' -i;^ Ms-si^nA, ^ 
■embly, to open and hold an efacaon. il se :;iar.Mi \f v^-xu^ ^m^.^.^^ 
fcr owmben to the general assonisiy. Ji ^ukt smcass^-*^ vxuui#si ^r. *..« 
fint Thonday and Friday m Xarcn acx::. 'sx "za yiryji^. -Jt '^jc- o^ 
the Totes of such qoalified voMn as auy sea:^ v< "^'Aft 2:*r' ::;« wir^^.«k. 
or rejection of this ■wMmii^ coihqxibuil : ^ir»,d«tf. v.at ^u-. '^^x, «k«a 
be deemed a qualified Toler in said eiwraic, «X0s^ vuta m c» .o^juwImC 
within the proviaions of tho fint secSAn of s* S>~.:rM. tst^iM -jf ';u.« 
amended Goostitation. 

n. Ordered, That it shall he the dstj cf M:.i r«:.-^'u« '^-^^^ -'• 
eadi county in this state, to prep are poU hcou, wz^'i* «e.«m 'a *r^^'. 
on sud days of election, and in which shall b#e exir'AkfJ ti<ft tjut^ *4 
each voter I7 the assistanee of derfcs, who shall be wp^iii*M msjA *vi*jnt 
as clerks in other electiiMia. Said officers shall prepaxe a bail'A U/x , iu 
which shall be ^aced the ticket of eadi Toter. £acb ticket «h«ll (uiv«- 
wiitten thereon the words, " I ratify the amwKlnd constitution :** or if i\ttr, 
voter is opposed to it, '^ I reject the wm*^^ constitution :'* or th<i worda 
" Ratification" or ** Rdection," or some such words as will distiiKtUy 
convey the intention of the voter. The justices of the several county 
courts in this state, at some time previous to the day of said election, 
■hall appoint three inspectors lor each precinct ; and in case of failup- 
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state, and shall likewise deposit one with the clerk of the coui 
It shall be the duty of said several clerks carefully to examine 
poll hooks, and forthwith to certify to the secretary of state, a 1 
and perfect statement of the number of votes taken for and ag 
constitution, as appears from the poll books, filed in their office 
said returning officers, or any of Uiem, fail to make returns in i 
as above directed, the secretary of state shall then be auth 
despatch a special messenger for the purpose of obtaining a 
copy of the result of said elections. 

III. Ordered, That upon the receipt of the said returns, it sh 
duty of the governor, secretary of state, and any one of the judg 
supreme court, or any two of the said named officers, to con 
votes given in said election for the ratification and rejectic 
amended constitution ; and if it shall appear from said retun 
majority of all the votes given in said elactioB, is for rati! 
amended constitution, then it shall be the duty of the goven 
with to make proclamation of that iiict, and thenceforth this 
constitution shall be ordained and established as the constitutit 
state of Tennessee. It shall moreover be the duty of the goi 
and by said proclamation, to command the sheriffs and other o 
rectcd by law to hold and superintend elections, to open the 
elections at the places of holding elections for members of th 
assembly in their respective counties, on the first Thaisday i 
one thousand eight hundred and thirty-five, for the purpose of < 
governor, and for the election of senators and representativ 
general assembly of this state finora ^e several districts and co 
mentioned and described in this ordinance, at which time and pi 
tions shall also be held for memben of eongrew ; and said offi 
make returns of said elections under the same rules and regul 
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one, as direcfed by the amended oonstituUon.the following diitricts diall 
be fonned, each of which riiall elect one senator, and the polb of elec- 
tion idiall be compared at the aeTeral places herem mentioned, on the 
fint Monday ancceeding the daj of election ; to wit : 

The counties of Carter, Sullivan and Washington, shall form onedia- 
tiiet ; and the polls shall be compared in the town of Jonesborough. 

The counties of Greene and Hawkins, shall oorapoae one district ; 
ind the polls ahall be eompared in the town of Greenville. 

Th» -counties of Cocke, Sevier, Jefierson and Blount, shaH form one 
dktiict ; and the polls ahall be eompared in the town of Sevierville. 

The counties c^ Grainger, Claiborne, Campbell, Anderson and Mof^ 
gm, shall compose one district ; and the poUs shall be eompared at the 
house of Robe^ Glenn, Esq., in Campbell county. 

The counties of Knox and Roane shall form one distriet ; and the 
poUs fhall be compared at Campbell's Station. 

The counties of Munroe and McMinn shall compose one district ; 
ind die polls shall be compared in the town of Athens. 

The counties of Rhea, Bledsoe, Marion and Hamilton, riiall compose 
one district; and the polls shall be compared at the town of Dallas. 

The counties of Warren and Frankhn shall compose one district; and 
flte polls shall be compared at Hillsborough. 

The counties of Overton, Jackson, Fentress and White, shall compose 
one district ; and the polls shall be compared at Livingston. 

The counties of Lincoln and Giles shall compose one district ; and 
tfaepolls shall be compared at the house of John Kennedy. 

Tlie counties of Smith and Summer shall compose one district ; and 
the polls shall be compared at Hartsville. 

The county of Bedford shall compose one ^strict ; and the poUs shall 
he compared at Shelbyville. 

The county of Maury shall compose one district; and the polls shall 
be compared in Columbia. 

The county of Rutherford shall compose one district ; and the polls 
diall be compared in Murfreesborough. 

The county of Davidson shall compose one district ; and the polls 
diall be compared in the city of Nashville. 

The county of WiUiamson shall compose one district; and the polls 
•hall be compared in the town of Franklin. 

The counties of Lawrence, Wayne and Hickman, shall compose one 
dBstrict ; and the polls shall be compared at Catron and Napier's Furnace. 

7%e counties of Dickson, Stewart and Humphreys, shall compose one 
district; and the polls shall be compared at Simmons' old place on Yel- 
low Creek. 

The counties of Robertson and Montgomery shall compose one dis- 
trict; and the polls shall be compared at Port Royal. 

The county of Wilson shall compose one district ; and the polls shall 
lie compared in Lebanon. 

The counties of Hardeman, Fayette and Shelby, shall compose one 
district ; and the polls shall be compared in Sommerville. 

The counties of Madison, Haywood and Tipton, shall compose one 
■listrict; and the polls shall be compared in Brownsville. 

The counties of Carroll, Gibson and Dyer, shall compose one district 
uid the polls shall be compared in Trenton. 
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The counties of Henry, Weakley and Obion, shall oompoee one dis- 
trict ; and the polls shall be compared in Dresden. 

The counties of Henderson, Perry, M'Naiiy and Hardin, shall com- 
pose one district ; and the pdUUi shall be compared at the house of James 
Wright, in Hardin county. 

And until said enumeration and apportionment of one thousand eight 
hundred and forty-one, the counties of Carter, Sulfivan, Washington^ 
Greene, Hawkins, Cocke, Sevier, Jefienon, Blount, Grainger, Claibome, 
Knox, Roane, Monroe, M*Mum, Rhea and Bledsoe, shall each dect one 
representative ; and the polls shall be compared at their respective cooA- 
houses. 

The counties of Sullivan and Hawkins shall jointly elect one iefie> 
sentative ; and shall compare the polls at Kingsport. 

The counties of Greene and Washington shall jointly dect oss 
representative ; and the polls shall be compared at the house of Joebm 
Royston, Esq. ^ 

The counties of Knox and Roane shall jointly elect one representative; 
and the polls shall be compared at Campbell's station. 

The counties of Monroe and M'Minn shall jdmtly elect one repiesen- 
tative, and the polls shall be compared at Athens. 

The counties of Campbell, Anderson and Morgan, shall jointly elect 
two representatives ; and the polls shall be compared at the house of 
James Ross, Esq., in Anderson county. 

The counties of Marion and Hanulton shall jointly elect one npU' 
sentative ; and the polls shall be compared at Dallas. 

The counties of Warren, Franklin, Bedford, Lincoln, Giles, Maoiy, 
Rutherford, Williamson, Davidson, Wilson, Smith and Sumner, sbtD 
each elect two representatives ; and the polls shall be compared at their 
respective court-houses. 

The counties of Lawrence, Wayne, Hickman, Dickson, Humphreyii 
Montgomery, Stewart, Robertson, Overton, Jackson, Fentress, Whiter 
Hardin, MoN^airy, Hardeman, Fayette, Shelby, Perry, Henderson, Madi* 
son, Haywood, Tipton, Carroll, Gibson, Henry and Weakley, shall etch 
elect one representative ; and the poUs shall be compared at th^ n* 
spective court-houses. 

The counties of Obion and Dyer shall jointly elect one representatiTs; 
and the polls shall be compared at the house of William Terrel, Esq., id 
Dyer county. 

The returns of the elections for representatives, shall be made at die 
several places herein pointed out, on the first Satmrday saoceeding die 
day of election. 

WHiLIAM 6. CARTER, PretidenL 

Attest, WiLUiJC K. Hill, Secretary. 
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each ClUI.:t r:f^«*!rrr«i 7. .-ii. tiis fc-.-.t:i: J"*?;-!*. : .» , "i, •.■.■>*■• 
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county in which he shall he ch^x^^n. o:;e \«\-»i j.»-\i tiww'uni; h»> . !.^ 
tion. unless he shall hareheen atvtt'ni on ihr yxMw hn>iiu >» s\{ u,. \ \^\ 
ted States, or of this atato, anil shall Imxi^ \\a\\ m »(aii> %\\ *x\\\\\\y u^ 

5. The senntorg shall lx» choacn lui^uuiulU , U\ i|(iulllii=il \t\w\i* i.-i ««-. 
presentatives ; and, on tlu'ir l>i'inK t'ltuxuniMJ in i-iiii(iiii)iii>iti-ii iti iln ii«.4 
election, they shall bo divided by Jul tVum lUiJr i-i>ii)iiiil h »< luiiiniiM m 
districts, as near ai can be, into two cIumiuii \ iliu »i:uIm hI' iliu huihIi'Im «,)' 
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the first class shall be vacated at the expiration of the first year, and of 
the second class at the expiration of the second year ; so that one-half 
thereof, as near as possible, may be chosen annusdly for ever thereafter. 

6. The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the legislature and apportion 
ed among the several counties or districts to be established by law, ac- 
cording to the number of white male inhabitants of the age of twenty^ 
one years in each, and shall never be less than one-third nor more than 
o.ie-half of the number of representatives. 

7. No person shall be a^ sen^ or who has not arrived at the age of 
thirty v^a^^nd is a citizen of^tLe United States ; shall have resided two 
years m the district or county immediately preceding the election, nnlea 
he shall have been absent on the public business of the United States, 
or of this state, and shall moreover have paid a state or county tax. 

8. The senate and house of representatives, when assembled, shall 
each choose a speaker and its other officers, be ^ud ffcs of t^A qyiifi«»|^ 
tio ns and elections of its ^piembenL and sit upon its own adjonmments; 
two-thirds' of each house shall constitute a quorum to do buaineas, but a 
smaller number may adjourn firom day to day, and compel the attend- 
ance of absent members. 

9. Each house shall keep a journal of its proceedings, and publiili 
tiiem. The yeas and nays of the members, on any question, ahall, at the 
desire of any two of them, be entered on the journals. 

10. Any two members of either house shall have liberty to dissent 
from and protest against any act or resolution which they may think in- 
jurious to the public or any individual, and have the reasons of their dii> 
sent entered on the journals. 

11. £ach house may determine the rules of its proceedings, punidi 
its members for disorderly behaviour, and with the concurrence df two- 
thirds, expel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of 
a free and independent state. 

12. When vacancies happen in either house, the governor or the pe^ 
son exercising the power of the governor shall issue writs of election to 
fill such vacancies. 

13. Senators and representatives shall, in all cases, except treaioDi 
felony, or breach of the peace, be privileged from arrest during the 8M' 
sion of the general assembly, and in going to and returning from th0 
same ; and for any speech or debate, in either house, they shall not be 
questioned in any other place. 

14. Each house may punish, by imprisonment, during their session, 
any person, not a member, who shall be guilty of disrespect to the houte, 
Dy any disorderly or contemptuous behaviour in their presence : provided 
such imprisonment shall not, at any one time, exceed twenty-four houiSi 

15. The doors of each house, and of committees of the whole, shall 
be kept open, except in such cases as, in the opinion of the house, 
require secrecy. Neither house shall, without the consent of the othtff 
adjourn for more than two days, nor to any other place than that io 
which the two houses shall be sitting. 

16. Bills may originate in either house, but may be altered, amended, 
or r«)jactcd by tiiie odicr. 

17* Every bill shall be read on three different days, in each hoiM 
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nnleaSy in case of mgencjt three-foarths of the house where such bill u 
■o deiiending shall deem it expedient to dispense with this rule ; and 
erexy bill having passed both houses, shall be signed by the siK^ers of 
their respective houses. 

18. The style of the laws of this state shall be, *' Be it enacted bjf the 
general a^aembly of the stute of Ohio" 

19. The legislatme of this state shall not allow the following ofTicora 
of government greater annual salaries than as follows, until tlio year ono 
thousand, eight hundred and eight, to wit ; the governor not more than 
one thousand dollars ; the judges of the supreme court not more thuu ono 
tbonwrnd dollars each ; the presidents of the courts of common picas not 

F more *i»M» eight hundred dollars each ; the secretary of state not moro 
» A^" fiw hundred dollars ; the auditor of public accounts not more than 
tewmk hundred and fifty dollars ; the treasurer not moro than four hun- 
c- died and fiAy dollars ; no member of the legislature shall receive moro 
< . fl»M» two doUars per day during his attendance on the legislature, nor 

Qore for every twenty-five miles he shall travel in going to and a^tuni- 
• ii^ from the general assembly. 
s- SO. No senator or representative shall, during the time for which lie 

A f\ \ have been elected, be appointed to any civil office under this state, 

ufaidi abnll have been created, or the emoluments of which shall have 

been increased, during such time. 

21. No money shall be drawn from the treasury but in consequence 
of a^^propriations made by law. 

22. .^ accurate statement of the receipts and expenditures of the pub- 
lic moneys shall be attached to and published with the laws, annually. 

23. The house of representatives shall have the sole power of im- 
7^\ peaching, but a majority of all the members must concur in an impooch- 
' ^': inent All impeachments shall be tried by the senate, and when sitting 
, iz."- for f\^ purpose, they shall be on oath or e^rmation to do justice acconl- 
^'[ ing to law and evidence ; no person shall be convicted without the con- 
currence of two-thirds of all the senators. 

84. The governor and all other civil officers under this state shall be 

liaUe to impeachment for any misdemeanour in office ; but judgment, in 

soch cases, shall not extend further than removal from office, and dis- 

cti^ qualification to hold any office of honour, profit, or trust, under this state. 

CiE -' 'The party, whether convicted or acquitted, shall, nevertheless, be Uable 

^*' to indictment, trial, judgment, and punishment, according to law. 

' ^■' 25. The first session of the general assembly shall commence on the 

^ Tuesday of March next ; and for ever afler the general assembly 

^ diaU meet on the first Monday in December in every year, and at no 

^^"' <)(her period, unless directed by law, or provided for by this constitution. 

f*^'' 26. No judge of any court of law or equity, secretary of state, attomcy- 

^^'-^ general, register, clerk of any court of record, sheriff or collector, mcm1)cr 

*'V^ ^either house of congress, or person holding any lucrative office under 

• °^^ die United States, or this state, provided that the appointments in the 

^ °7 DUlitia, or justices of the peace, shall not be considered lucrative offices, 

^^ than be eUgible as a candidate for, or have a seat in, the general as- 

*emWy. 

^°^ 27. No person shall be appointed to any office within any county who 

diall not have been a citizen and inhabitant therein one year next be- 

h n* fore hig appointment, if the county shall have been so long erected : but 
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if the county shall not have been so long erected, then within the limitt 
of the county or counties out of which it shall have been taken. 

28. No person who heretofore hath been, or hereafter may be, a eol« 
lector or holder of 'the public moneys, shall have a seat in either hoaM 
of the general assembly, until such person shall have accounted lor and 
paid into the treasury all sums for which he may be accountable or 
liable. 

ARTICLE 2. 

§ 1 . The supreme executive power of this state shall be vested in • 

governor. 

2. T he gov ernor shall be^ SfcSSS^JSjJifcSJSte^**" ^ ^® mercuen of 
the general asseiiiBTy^ oil' fKe second Tuesday of October, at the wum 
places and in the same manner that they shall respectively vote for mei^ 
bers thcrco£ The returns of cveiy election for governor shall be seaM 
«]p and transmitted to the scat of government, by the returning offica% 
directed to the speaker of the senate, who shall open and publish thM 
in the presence of a majority of the members of each house of the fgeah • 
ral assembly ; the person having the highest number of votes shall be 
governor : but if two or more shall be equal and highest in votes, dia 
one of them shall be chosen governor by joint ballot of both houses of 
the general assembly. Contested elections for governor shall be deto^ 
mined by both houses of the general assembly, in such manner as stafl 
bo prescribed by law. 

3. The first governor shall hold his office until the first Mondty of 
September, one thousand eight hundred and five, and until anotlMr 
governor shall be elected and qualified to office ; and for ever after, the 
governor shall hold his office for the term of two years, and until an- 
other governor shall be elected and qualified ; but he shall not be eligible 
more than six years in any term of eight years. He shall be at leoit 

and have been a citizen of the United States twelve 
labitant of this state four years next preceding hie ele^ 
tion. 

4. He shall, from time to time, give to the general assembly infontt* 
tion of the state of the government, and recommend to their considentiaB 
such measures as he shall deem expedient. 

5. He shall have the power to grant reprieves and pardons, after coO' 
viction, except in cases of impeachment. 

6. The governor shall, at stated times, receive for his services a com* 
pensation, which shall neither be increased nor diminished during ^ 
term for which he shall have been elected. 

7. He may require information, in writing, from the ofiicers m ^ 
executive department, upon any subject relating to the duties of Sieii 
respective offices, and shall take care that the laws be faithfully executed 

8. When an officer, the right of whose appointment is, by this ooa- 
stitution, vested in the general assembly, shidl, during the recess, die, or 
his office by any means become vacant, the governor shall have power 
to fill such vacancy, by granting a commission, which shall expire attbe 
end of the next session of the legislature. 

9. He may, on extraordinaiy occasions, convene the general oaaemblj 
by proclamation, and ^hall state to them, when assembled, the puipoie 
i&r ^hich thcv shall ha^e been ccnvencd. 
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10. He shall be commander-in-chief of the army and navy of this 
ioate, and of the militia, except when they shall be called into tlie service 
df the United States. 

1 1. In cases of disagreement between the two houses, with respect to 
the time of adjournment, the governor shall have the power to adjourn 
rfae general assembly to such time as he thinks proper, provided it be not 
a period beyond the annual meeting of the legislature. 

12. In case of the death, impeachment, lesignation, or the removal of 
the governor from oiKce, the speaker of the senate shall exercise the 
office of governor until h^ be acquitted, or another governor shall be duly 
qualified. In case of impeachment of tlie speaker of the senate, or hu 
death, removal from office, resignation, or absence from the state, the 
speaker of the house of representatives shall succeed to the office, and 
ezeicise the duties thereof, until a governor shall be elected and qualified. 

13. No member of congress, or person holding any office under the 
Dnited States, or this state, shall execute the office of governor. 

14. There shall be a seal of the state, which shall be kept by the 
governor, and used by him officially, and shall be called the great seal of 
die state of Ohio. 

15. All grants and commissions shall be in the name and by the au- 
diori^ of the state of Ohio, sealed with the seal, signed by the gover- 
nor, and countersigned by the secretary. ^^ 

16. A secre tary of state shall be appointed by a joint ballot of the ^ 
senate and house of representatives, wiro^shatf C(fflthitlf5"tir office '"three 
yean, if he shall so long behave himself well. He shall keep a fair 
register of all the official acts and proceedings of the governor ; and shall, 
when required, lay the same, and all papers, minutes, and vouchers, rela- 
tive tiiereto, before either branch of the legislature, and shall perform such 
•Cher duties as shall be assigned him by law. 

ARTICLE 3. 

^1. The judicial power of this state, both as to matters of law and 
equity, shall be vested in a supreme court, in courts of common pleas for 
each county, in justices of the peace, and in such other coiuts as the legis- 
lature may from time to time establish. 

2. The supreme court shall consist of three judges, any two of whom 
Aall be a quorum. They shall have original and appellate jurisdiction, 
both in common law and chancery, m such cases as shall be directed by 
law : provided, that nothing herein contained shall prevent the general 
assembly from adding another judge to the supreme court afler the term 
of five years, in which case the judges may divide the state into two 
circuits, within which any two of the judges may hold a court. 

3. The several courts of common pleas shall consist of a president 
tnd associate judges. The state shall be divided by law into Uircc cir- 
cuits : there shall be appointed in each circuit a president of the courts, 
who, during his continuance in office, shall reside therein. There shall 
be ^>pointed in each county not more than three nor less than two as- 
iodate judges, who, during their continuance in office, shall reside there- 
in. The president and associate judges, in their respective counties, any 
three of whom shall be a quorum, shall compose the court of common 
pleas, which court shall have common law and chancery jurisdiction, in 
\U such cases as shall be directed by law ; provided, that nothing herein 

Z 
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contained shall be construed to prevent the legislature from increasing 
the number of circuits and presidents after the term of five years. 

4. The judges of the supreme court and court of common pleas, diaU 
have complete criminal jurisdiction in such cases and in such manner as 
may be pointed out by law. 

5. The court of common pleas in each county shall have* jnriadictioii 
of all probate and testamentary matters, granting administration, and 
the appointment of guardians, and such other cases as shall be presoibed 
by law. 

6. The judges of the court of common pleas shall, within their respec- 
tive counties, have the same powers with the judges of the sapienM 
court, to issue writs of certiorari to the justices of the peace, and cause 
their proceedings to be brought before them, and the like right and jus- 
tice to be done. 

7. The judges of the supreme court shall, by virtue of their offices, be 
conservators of the peace throughout the state. The presidents of the 
court of common pleas shall, by virtue of their offices, be conservaton 
of the peace in their respective circuits, and the judges of the court d 
common pleas shall, by virtue of their offices, be conservators of the peace 
in their respective counties. 

8. The judges of the supreme court, the presidents, and the associate 
O judges of the courts of common pleas, s hall be appointed by a joint bal « 

J lot of both houses of the general as sembly, and"shatl tiolJ tbgr offices ^r 
A thrtSirnTof seveh'yeaxs^S ^ 16'ifig'Hiey behave well. The judges of the 
/ supreme court, and the presidents of Uie courts of common }deas, shall, 
at stated times, receive for their services an adequate compentaticm, to 
be fixed by law, which shall not be diminished during their omtinuanoe 
in office ; but they shall receive no fees or perquisites of office, nor hold 
any other office of profit or trust under the authority of this state or the 
United States. 

9. Each court shall appoint its own clerk, for the term of seven years ; 
but no person shall be appointed clerk, except pro tempore, who shall 
not produce to the court appointing him a certificate from a minority of 
the judges of the supreme court, that they judge him to be well quahfied 
to execute the duties of the office of clerk to any court of the same 
dignity with that for which he offers himself. They shall be removable 
for breach of good behaviour, at any time, by the judges of the respectivo 
courts. 

10. The supreme court shall he held once a year, in each county ; 
and the courts of common pleas shall be holden in each county at such 
times and places as shall be prescribed by law. 

■y 11. A competent number of ^y ^ces of the p eace shall be electe4Jl»i 

/ the qualified electors^gg^h^ township in the several counties, aniS^haL 

^ contmU^lti oTBceThfee years ';~^7!t5se powers and duties shall from tims 

to time be regulated and defined by law. 

12. The style of all process shall be, The state of Ohio ; and all proses 

cutions shall be carried on in the name and by the authority of the stat:: 

of Ohio ; and all indictments shall conclude against the peace and dip 

nity of the same. 
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ARTICLE 4. 

^ 1. In all elections, a ll wh ite male in habitan U^ jibove me age of . 
twenty-one years, having resiSeJT in to' Slacglme yea? next preceding •*^* y^ 
die electicm, and who have paid, or are c harged, ^ith,, a state or county t A ^ 
tay «hi>)j ^njny *>^«qyhi of aji electo r ; Viit no person s^l be entitied to 'Jv 
▼ou, except in the county or district in which he shall actually reside J 
at the time of the election. 

2. All elections shall be by ballot 

3. Electors shall, in all oAses except treason, felony, or breach of the 
peace, be privileged from a^st during their attendance at elections, and 
in going to and returning from them. 

4. The legislature shad have full power to exclude from the privilege 
of electing, or being elected, any person convicted of bribery, perjury, or 
any other in&mous criiHe. 

5. Nothing contained in this article shall be so construed as to pre- 
virait white lOAle persons, above the age of twenty-one years, who are 
compelled to labour On the roads of their respective townships or coun- 
ties, who have resided one year in the state, from having the right of an 
ele^T. 

ARTICLE 5. 

^1. C^ptaiitt and subalterns in the militia shall be elected by those 
penons in tiieir respective company districts subject to military duty. 
8. Mijoni ihall be elected by the captains and subalterns of the bat- 



3. ColonelB shall be elected by the majors, captains, and subalterns 
lilfbtB reginient. 

4. Brigadiers-general shall be elected by the commissioned officers of 
(bar respective brigades. 

5. Mi^ora-general and quarter-masters-general shall be appointed by 
joint ballot of both houses of the legislature. 

6. The governor shall appoint the adjutantpgeneral. The majors- 
geneAd shall appoint their aids, and other division officers. The briga- 
£ert dftcir majors ; the brigade-majors their staff officers ; Commanders 
of ftegiments riiall appoint their adjutants, quarter-masters, and other regi- 
mfentel staff officers ; and the captains and subalterns shall appoint their 
■on-commissioned officers and musicians. 

7. Tlie captains and subalterns of the artillery and cavalry shall be 
elected by the persons enrolled in their respective corps, and tiie majors 
and colonels shall be appointed in such manner as shall be directed by 
law. The colonels shall appoint their regimental staff, and the captains 
and subalterns their non-commissioned officers and musicians. 

ARTICLE 6 

^1. There shall be elected in .^^{i conntv one sheriff^ smd one coro-^ 
ner, by the citizens thereof who are qualffied to^ vote for members of the ^>^ 
assembly : they shall be elected at the time and place of holding elec- 
tions for members of assembly ; they shall continue in office two years 
if they shall so long behave well, and until successors be chosen and 
doly qualified : provided, that no person shall be eligible as sheriff for a 
kmger term than four years in any term of six years. 
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2. The Rtatn ^ p-a surer anJ auditor shall be triennially appointed, by a 
joint ballot ofb5Elious^_^?lIieTeJ;is^^ 

"3. An towft' "aildn[own5Eip~officers shall be chosen annually, by the 
inhabitants thereof duly qualified to vote for members of the assembly, 
at such time and place as may be directed by law. 

4. The appointment of all civil officers, not otherwise directed by 
this constitution, shall be made in such manner as may be directed by 
law. 

ARTICLE 7. 

§ 1. Every person who shall be chosen or appcnnted to any office of 
trust or profit under the authority of the state, shall, before entering on 
the execution thereof, take an oath or affirmation to support the consti- 
tution of the United States and this state, and also an oath of ofRce, 

2. Any elector who shall receive any gift or reward for his vote, in 
meat, drink, money, or otherwise, shall suffer such punishment as the 
law shall dbrect ; and any person who shall directly or indirectly g^ve, 
promise, or bestow any such reward to be elected, shall thereby be 
rendered incapable for two years to serve in the office for which he was 
elected, and be subject to such other punishment as shall be directed by 
law. 

3. No new county shall be established by the general assembly which 
shall reduce the county or counties, or either of them, firom which it 
shall be taken, to less contents than four hundred square miles, nor shall 
any county be laid off of less contents. Every new county, as to the 
right of suffrage and representation, shall be considered as a part of the 
county or counties from which it was token until entitled by numbers 
to the right of representation. 

4. Chillicothe shall be the seat of government until the year one 
thousand eight hundred and eight. No money shall be raised until the 
year one thousand eight hundred and nine, by the legislature of this 
state, for the purpose of erecting public buildings for the accommodation 
of the legislature. 

5. That, after the year one thousand eight hundred and six, whenever 
two-thirds of the general assembly shall think it necessary to amend or 
change this constitution, they shall recommend to the electors, at the 
next election for members to the general assembly, to vote for or against 
a convention ; and if it shall appear that a majority of the citizens of 
the state, voting for representatives, have voted for a convention, the 
general assembly shall, at their next session, call a convention, to consist 
of as many members as there may be in the general assembly, to be 
chosen in the same manner, at the same places, and by the .same elec- 
tors that choose the general assembly, who shall meet wKhin three 
months afler the said election, for the purpose of revising, amending, or 
changing the constitution. But no alteration of this constitution shall 
over take place, so as to introduce slavery or involuntary servitude into 
this state. 

6. That the limits and boundaries of this state be ascertained, it is 
declared, that they are as hereafter mentioned — ^that is to say, bounded 
on the east by the Pennsylvania line, on the south by the Ohio river, to 
the mouth of the great Miami river ; on the west by the line drawn duo 
north from the mouth of the Great Miami aforesaid ; and ok the north 
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by tn eait atad west line, drawn through the southerly extreme of Lake 
Michigan, mnning east, after intersecting the due north line aforesaid, 
from the mouth of the great Miami, until it shall intersect Lake Erie, 
or the territorial line, and thence with the- same through Lake Erie to 
the PennsyWania line aforesaid : Provided, always, and it b hereby fully 
Qnderatood and declared by this convention, that if the southerly bend 
or extreme of Lake Michigan should extend so far south, that a line 
^wn due east from it should not intersect Lake Erie, or if it should 
intersect the said Lake Erie east of the mouth of the Miami river of the 
Lake, then, and in that case, with the assent of the congress of the 
United States, the northern boundary of this state shall be established 
by, uid extended to a direct line, runmng from the southern extremity 
of Lake Michigan, to the most northerly cape of the Miami Bay, after 
intRsecting the due north line from the mouth of the Great Miami river 
■8 aforesaid, thence north-east to the territorial, and by the said territo- 
rial line to die Pennsylvania line. 

auticls 8. 

That the general, great, and essential principles of liberty and free 
government may be recognised, and for ever unalterably established, we 
declaie, 

§ 1. That all men are born equally free and independent, and have 
eertain natural, inherent, and unalienable rights, amongst which are the 
enjojrtng and defending life and liberty, acquiring, possessing, and pro- 
tecting property, and pursuing and obtaining happiness and imfety ; and 
every fiee republican government, being founded on their sole authority, 
and organized for the purpose of protecting their liberties, and securing 
their independence — to effect these ends they have at all times a com- 
plete pofwer to alter, reform, or abolish their government, whenever they 
may deem it necessary. 

3. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
AaU. have been duly convicted ; nor shall any male person, arrived at 
die age of twenty-one years, nor female person, arrived at the age of 
eighteen years, be held to serve any person as a servant under pretence 
of indenture, or otherwise, unless such person shall enter into such in- 
denture wiiile in a state of perfect freedom, and on condition of a bona 
6de consideration, received or to be received for their service, except as 
before exoipted. Nor shall any indenture of any negro or mulatto here* 
after made and executed, out of this state, or, if made in the state, where 
the term of service exceeds one year, be of the least validity, except 
those g^ven in the case of apprenticeships. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences ; that 
no homan authority can in any case whatever control or interfere with 
the lights of conscience ; that no man shall be compelled to attend, 
erect, or support any place of worship, or to maintain any ministry, 
against his consent ; and that no preference shall ever be given by law 
to any religious society or mode of worship : and no religious test shall 
be reqoired as a qualification to any office of trust or profit. But reli- 
gion, moratity, and knowledge, being essentially necessary to the govern- 
ment, and the happiness of mankind, schools, ai>d the means of instruc« 
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tion, shall for ever be encouraged by legislative provision, not inconsistent 
with the rights of consgience. 

4. Private property ought, and shall ever be held inviolate, but 
always subservient to the public welfare, provided a compensation m 
money be made to the owner. 

5. That the people shall be secure in their persons, houses, papers, 
and possessions from all unwarrantable searches and seizures ; and that 
general warrants, whereby an officer may be commanded to search sus- 
pected places, without probable evidence of the fBuct committed, or to 
seize any person or persons not named, whose offences are not particu- 
larly described, and without oath or affirmation, are dangerous to liberty, 
and shall not be granted. 

6. That the printing presses shall be open and free to every citizen 
who wishes to examine the proceedings of any branch of government, 
or the conduct of any public officer ; and no law shall ever restrain the 
right thereof. Every citizen has an indisputable right to speak, write, 
or print upon any subject, as he thinks proper, being liable for the abuse 
of that liberty. Tn prosecutions for any publication respecting the official 

-\ conduct of men in a public capacity, or where the matjipr pub hsbed ia 
^ proper for public information, the truth thereof may always be g^ven in 
y evidence ; and in all indictments for libels, the jury shall have a right 

to determine the law and the facts, under the direction oi the court, as 

in otlier cases. 

7. That all courts shall be open, and every person, for any injury done 
him in his lands, goods, person, or reputation, shall have remedy by the 
due course of law ; and right and justice administered without denial 
or delay. 

8. That the right of trial by jury shall be inviolate. 

9. That no power of suspending the laws shall be oxerdsed, unlesa 
by the legislature. 

10. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by 
presentment, indictment, or impeachment 

11. That in all criminal prosecutions, the accused hath a right to be 
heard by himself and his counsel, to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour ; and, in prosecutions by indictment or presentment, a 
speedy public trial, by an impartial jury of the county OT«district in 
which the offence shall have been committed, and shall not be compelled 
to give evidence against himself — nor shall he be twice put in jeopardy 
for the pame offence. 

12. That all persons shall he bailable by sufficient sureties unless for 
cnpitnl offences, where the proof is evident, or the presumption great , 
and the privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may re* 
quire it. 

1 3. Excessive bail shall not be required, excessive fines shall not be 
imposed, nor cruel and unusual punishments inflicted. 

14. All penalties shall he proportioned to the nature of the o£fence. 
No wise legislature will affix the same punishments to the crimes of 
ilwiiy forgery, and the like, which diey do to those of murder and tree 
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SOD. When the same undistinguished severity is exerted against aU 
aSences, the peofde are led to forget the real distinction m the criroefi 
thentselves, and to commit the most flagrant with as little compunction 
■8 they do the lightest offences. For the same reasons, a multitude 
»f sangfuinaiy laws are hoth impoUtic and unjust ; the true design of all 
punishments heing to reform, not to exterminate mankind. 

15. The person of a debtor, where there is not strong presumption of 
fraud, shall not be continued in prison after delivering up his estate for 
the benefit of his creditor or creditors, in such manner as shall be pre- 
scribed by law. 

16. No ex p08t facto law, nor any law impairing the validity of con- 
tracts, shall ever be made ; and no conviction shall work corruption of 
bloody or forfeiture of estate. 

17. That no person shall be liable to be transported out of this state, 
for any offence committed within the state. 

18. That a frequent recurrence to the fundamental principles of civil 
government is absolutely necessary to preserve the blessings of liberty. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances. 

30. That the people have a right to bear arms for the defence of them 
selves and the state; and as standing armies in time of peace are 
dangerous to liberty, they shall not be kept up, and that the military 
shall be kept under strict subordination to the civil power. 

21. That no person in this state, except such as are employed in the 
army or navy of the United States, or militia in actual service, shall be 
sah^/ect to corporeal punishment under the military law. 

22. That no soldier in time of peace be quartered in any house with- 
out the consent of the owner, nor in time of war, but in the manner 
prescribed by law. 

23. That the levying taxes by the poll is grievous and oppressive ; 
therefore, the legislature shall never levy a poll tax for county or state 
purposes. 

24. That no hereditary emoluments, privileges, or honours shall ever 
be granted or conferred by this state. 

25. That no law shall be passed to prevent the poor in the several 
eoonties and townships within this state, from an equal participation in 
the schools, academies, colleges, and universities within this state, 
which arc endowed, in whole or in part, from tlie revenue arising from 
the donations made by the United States for the support of schools and 
colleges ; and the doors of the said schools, academies, and universities 
shall be open for the reception of scholars, students, and teachers of 
every grade, without any distinction or preference whatever, contrary to 
the intent for which the said donations were made. 

26. That laws shall be passed by Uie legislature which shall secure to 
each and every denomination of religious societies, in each surveyed 
tDwnsMp, which now is, or may hcreafler be, formed in the state, an 
equal participation, according to their number of adherents, of the 
profits arising from the land granted by congress for the support of re- 
filricn, agreeably to the ordinance or act of congress making the appro- 
propriation. 

27. That every association of persons, when regularly formed within 
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thii rtste, and baling given thcmEelvoe & name, msy, on appUcation to 
tho t^lHlatura, bo entitled to receive letters of ineorpomtion, to rnabia 
them to hoitt ealatea, teal and perHonal, Tar the tiupport of Ibeii scboola, 
•cademieB, i^Ucges, universities, and other purposes. 

S8. To guud against tbe tranagreasion of tho high powers nhich 
TIB bnre delegated, vie declare, that ail povrera not hereby delegated is- 
meio with the people. 

SCHEDULE. 

^ 1. Thai no eviis or inconveniences may arise from the change of i 
territorial gOTemmcnt to a permanent state gavemincnl ; it is declantd 
b; tbia convention that all tights, euitd, actiune, prosecntions, claims, 
and contracta, both as it respects individuals and bodies corporate, sbaJl 
continue as if no change hail taken place in this government. 

. All lines, penalties, and forfeiturea, due and owing to tbe territory 
of tho United States, north-weat of the Ohio Rivet, shall inure to the 
use of the state. All bonds eiecuted to the governor, or any other 
" 'n his official capacity in iJie lerrilorj, shall paaa over to the go- 
or the other offiects of tho elate, and their successors in olEcr, 
for the nso of the state, or bj biiii or thero to be respoctivcly assigned 
ver to the use of those concerned, as the case may be. 

3. The goremot, secrotaty, and judgca, and all other officers under 
the territorial government, shall continue in tbe eietciae of the dulin 
of their respective departments until llic sdd officers arc auporaeded 
nndet the authority of this eonstitutian. 

4. All laws and parta of taws now in force in this territory, not in- 
consistent with this constitution, shall continue and remain in full ellect 
until repealed by the legislatnre, except so much of the act entiUed 
" An act regulating the admission and practice of attorneys and coon- 
eellara at law ;" and of the act made amendatory thereto, as relates to 
Ibe term of time which the applicant shall have studied law, his tea- 
dence within the territoty, and tbe term of time which bo shall have 
practised os an attorney at law, before ho can be admitted to the degns 

6. The governor of the slate shall moke use of his privoie seal, until 
a state aeal be procured. 

B. The president of the convention shall issue writs of election to tho 
sberiHa of tbe several counties, requiring them to proceed to the elec- 
tion of governor, members of the general assembly, shcrifls, and coro- 
ners, at tho respective election districts in each county, on the second 
(Tuesday of January next, which elections shall be conducted in the 
manner prescribed by the eiisling election Ibbs of this territory ; and 
the merobera of the general assembly, aheriSs, and coroners then elect- 

Ied, shall conlinne to exercise tbe duties of their respective offices iinlij 
the next annual or biennial election thereafier, as preacribed in this con- 
■litution, and no longer. ' 
7. Until the first enumeration shall be made, as directed in tbe second 
aectioQ of the first article of this constitution, the county of Hamilton 
shall be entitled to four senators and eight representatives ; the county 
of Clermont one senator and two representatives ; the county of Adams 
one aenalor and three representatives ; tbe cwinly of Rosa, two senators 
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four representatives ; the county of Fairfield one senator and two 
esentatives ; the county of Washington two senators and three ro* 
entatives ; the county of Belmont one senator and two representa> 
I ; the county of Jefferson two senators and four representatives ; 
the county of Trumbull one senator and two representatives. 

e in convention, at Chillicothe, on the 29th day of November, in 
« year of our Lord 1802, and of the Independence of the United 
tates of America the 27th. 

I testimony whereof^ we have hereunto subscribed our names. 

EDWARD TIFFIN, President. 



Jos. Darlington, 
Israel Donaldson, 
Tho. Kerker, 
James Caldwell, 
Elijah Woods, 
Philip Gatch, 
James Sargent, 
Heniy Abrams, 
Em. Carpenter, 
John W. Browne, 
Charles W. Byrd, 
Fra- Dunlavy, 
Wm. Goforth, 
John Kitchell, 
Jer. Morrow, 
John Paul« 
John M'lntire, 



John Reilly, 

John Smith, 

John Wilson, 

Rudolph Bear, 

Geo. Humphrey, 

John Milligan, 

Nath. Updegraff, 

Baz. Wells, 

Mich. Baldwin, 

James Grubb, 

Nath. Massie, 

T. Worthmgton, 

David Abbott, 

Sam. Huntington, 

Eph. Cutler, 

Ben. Ives Gilman, 

Rufus Putnam. 

Attest, Tho. Scott, Secretary. 



CONSTITUTION OF INDIANA. 



Ts, the representatives of the people of the territory of Indiana, m 
'ention met, at Corydon, on Monday the 10th day of June, in the 
of our Lord eighteen hundred and sixteen, and of the independence 
le United States the fortieth, having the right of admission into 
general government, as a member of the Union, consistent with 
constitution of tho United States, the ordinance of Congress of 
dionsand seven hundred and eighty-seven, and the law of Con- 
1, entitled ^ An act to enable the people of Indiana territory to 
I a constitution and state government, and for the admission of such 
» into the Union, on an equal footing with the original states ;" in 
r to establish justice, promote the welfare, and secure the blessings 
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of liberty to ottrselves and our poeterity, do ordain and establiiAi the 
following constitution or form of government, and do mutually agree 
with each other to form ourselves into a free and independent state, bf 
the name of The State of Indiana. 

ARTICLE 1. 

§ 1. That the general, great, and essential prindples of liberty and 
free government may be recognised and unalterably established, we de- 
care : that all men are bom equally free and independent, and have 
certain natural, inherent, and unalienable rights ; among which are, the 
enjoying and defending life and liberty, and of acquiring, possessing; 
and protecting property, and pursuing and obtaining happiness fo^ 
safety. 

2. That all power is inherent in the people, and all free govemmenlB 
are founded on their authority, and instituted for their peace, safety, andl 
happiness : for the advancement of these ends, they have at aU times 

, an unalienable and indefeasible right to alter, or reform, their govern- 
ment, in such manner as they may deem proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences : that no 
man shall be compelled to attend, erect, or support any place of worshipy 
or to maintain any ministry, against his consent: that no humezx. 
authority can, in any case whatever, control or interfere with ttm^ 
rights of conscience : and that no preference shall ever be given by Ik^ 
to any religious societies or modes of worship ; and no religious test 
be required as a qualification to any office of trust or profit 

4. That elections shall be free and equal. 

5. That in all civil cases, where the value in controversy shall en 
the sum of twenty dollars, and in all criminal cases except in petit vl: 
demeanours, which shall be punishable by fine only, not exceeding 
dollars, in such manner as the legislature may prescribe by law, the 
of trial by jury shall remain inviolate. 

6. That no power of suspending the operation of the laws shall be 
exercised, except by the legislature or its authority. 

7. That no man's particular services shall be demanded, or prop^e 1^ 
taken or applied to public use, without the consent of his represontatii 
or without a just compensation being made therefor. 

8. The rights of the people to be secure in their persons, 
papers, and eflects, against unreasonable searches and seizures, shall ^BOt 
be violated ; and no warrant shall issue but upon probable cause, at- vip- 
portcd by oath or affirmation, and particularly describing the place Uz^ be 
searched, and the person or things to be seized. 

9. That the printing presses shall be free to every person who un^3<eF- 
takcs to examine the proceedings of the legislature, or any hnncbt of 
government ; and no law shall ever be made to restr^ ihe right iher^o£ 
The free communication of thoughts and opinions is one of the fli- 
valuable rights of man ; and every citizen may firoely speak, write, and 
print on any subject, being responsible for the abuse of that liberty. 

10. In prosecutions for the publication of papers InvestigBting tlie 
official conduct of officers, or men in a public capacity, or where the mit' 
ter published is proper for public information, the truth thereof may be 
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giveD in eTiaence ; and, in all indiclments for libels, the jury shall have 
a right to determine the law and the facts, under the direction of the 
court, as in other cases. 

11. That all courts shall be open, and every person, for an injury done 
him in his lands, goods, person, or reputation, shall have remedy by the 
due course of law, and right and justice administered without denial or 
delay. 

12. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by pre- 
sentment, indictment, or impeachment. 

13. That, in all criminal prosecutions, the accused hath a right to be 
heard by himself and counsel, to demand the nature and cause of the 
accusation against him, and to have a copy thereof; to meet the wit- 
nesses &ice to &ce ; to have compulsory process for obtaining witnesses 
in his fiaivour ; and in prosecutions by indictment or presentment, a 
speedy public trial by an impartial jury of the county or district in which 
the o^noe shall have been committed, and shall not be compelled to give 
evidence against himself nor shall be twice put in jeopardy for the same 
ofienoe. 

14. That all persons shall be bailable by sufficient sureties, unless for 
oqpftal offences, when the proof is evident or the presumption great ; and 
the privilege of the writ of habeas corpus shall not be suspended, unless, 
in case of rebellion or invasion, the public safety may require it. 

15. Excessive bail shall not be required ; excessive fines shall not be 
Imposed ; nor cruel and unusual punishments inflicted. 

16. All penalties shall be proportioned to the nature of the offence. 

17. The person of a debtor, where there is not strong presumption of 
fraud, shall not be continued in prison after delivering up his estate for 
die benefit of his creditor or creditors, in such manner as shall be pre- 
scribed by law. 

18. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be made ; and no conviction shall work corruption of 
Mood, nor forfeiture of estate. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances.* 

20. That the people have a right to bear arms for the defence of them- 
selves and the state ; and that the military shall be kcTpt in strict subor- 
dination to the civil power. 

21. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

22; That the legislature shall not grant any title of nobility or here- 
ditary distinctions ; nor create any office, the appointment to which shall 
be for a longer term than good behaviour. 

23. That emigpration from the state shall not be prohibited. 

24. To guard against any encroachments on the rights herein retain- 
ed, we dedare, that every thing in this article is excepted out of the gene- 
nd powen of government, and shall for ever remain inviolable. 



276 ONSf ITUTION OF 

ARTICLX 2. 

The powers of the goyemment of Indiana shall be divided into three 
distinct departments, and each of them he confided to a separate bodj 
of magistracy, to wit : Those which are legislative, to one ; those whic^ 
are executive, to another ; and those which are judiciary, to another : 
And no person, or collection of persons, being of one of those deparU 
ments, shall exercise any power properly attached to either of the oUien 
except in the instances herein expressly permitted. 

ARTICLE 3. 

§ 1. The legislative authority of this state shall be vested inageneni 
assembly, which shall consist of a senate and house of representative^ ! 
both to be elected by the people. 

2. The general assembly may, within two years after their first meei* f 
ing, and shall, in the year eighteen hundred and twenty, and every sq1>- 
sequent term of five years, cause an enumeration to be made of all the 
white male inhabitants above the age of twenty-one years. The numba 
of representatives shall, at the seveml periods of making such enumen- 
tions, be fixed by the general assembly, and apportioned among the seviy 
ral counties according to the number of white male inhabitants above 
twenty-one years of age in each ; and shall never be less than twen^' 
five, nor greater than thirty-six, until the number of white male inhabit- 
ants, above twenty-one years of age, shall be twenty-two thousand ; and 
after that event, at such ratio that the whole number of lepresentativai 
shall never be less than thirty-six, nor exceed one hundred. 

3. The representatives shall be chosen annually, by the qualified 
electors of each county respectively, on the first Monday of August 

4. No person shall be a representative unless he shall have attained 
the age of twenty-one years, and shall be a citizen of the United States, 
and an inhabitant of this state ; shall also have resided within the limits 
of the county in which he shall be chosen one year next preceding his 
election, if the county shall have been so long erected ; but if not, then 
within the limits of the county or counties out of which it shall hava 
been taken, unless he shall have been absent on the public business of 
the United States or of this state, and shall have paid a state or coon^ 
tax, 

6. The senators shall be chosen for three years, on the first Monday 
in August, by the qualified voters for representatives ; and, on their be- 
ing convened in consequence of the first election, they shall be divided 
by lot from their respective counties or districts, as near as can be, into 
three classes ; the seats of the senators of the first class shall be vacated 
at the expiration of the first year, and the second class at the expiratira 
of the second year ; and of the third class at the expiration of the third 
year ; so that one-third thereof, as near as possible, may be aimually 
chosen for ever thereafter. 

6. The number of senators shall, at the several periods of making the 
enumeration before mentionell, be fixed by the general assembly, and 
apportioned among the several counties or districts to be established by 
law, according to the number of white male inhabitants, of the age of 
twenty-one years, in each, and shall never be less than one-third, noi 
more than one-half of tho number of representatives. 
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7. No person uaJ bo a senator unless he shall have attained the age 
of twenty-five years, and shall be a citizen of the United States ; and 
shall, next preceding the election, have resided two years in this state, 
t]«e last twelve months of which, in the county or district in which ho 
may he elected, if the county or district shall have been so long creeled : 
but if not, then within the limits of the county or counties, district or 
districts, out of which the same shall have been taken ; unless he shall 
have been absent on the public business of the United States or this state, 
ind shall moreover have paid a state or county tax. 

6. The house of representatives, when assembled, shall choose a 
ipcaker and its other officers ; and the senate shall choose its olFiccrs, 
except the president ; and each shall be judges of the qualifications and 
elections of its members, and sit upon its own adjournments ; two-tliirds 
of each house shall constitute a quorum to do business ; but a smaller 
number njay adjourn from day to day, and compel the attendance of ab- 
sent members. 

9. Bach house shall keep a journal of its proceedings, and publish 
tkem. The yeas and nays of the members, on any question, shall, at the 
request of any two of them, be entered on the journals. 

10. Any one member of either house shall have liberty to dissent 
from and protest against any act or resolution which he may think in- 
jurious to the public, or any individual or individuals, and have the 
reason of his dissent entered on the journals. 

11 . Each house may determine the rules of its proceedings, punish its 
members lor disorderiy behaviour, and, with the concurrence of two- 
Ihirds, expel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

12. When vacancies happen in either branch of the general assembly, 
the governor, or the person exercising the power of governor, shall issue 
writs of election to fill such vacancies. 

13. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to or returning from the same ; 
md lor any speech or debate in either house, they shall not be qucs- 
doned in any other place. 

14. EsuJi house may punish, by imprisonment, during tlieir session, 
any person, not a member, who shall be guilty of disrespect to the house, 
by duorderly or contemptuous behaviour in their presence : Provided, 
■Dch imprisonment shall not, at any one time, exceed twenty-four hours. 

15. The doors of each hquse, and of committees of the whole, shall 
be kept open, except in such cases as, in the opinion of the house, may 
require secrecy. Neither house shall, without the consent of the other, 
•d^um for more than two days, nor to any other place than that in 
which the two houses shall be sitting. 

16. Bills may originate in either house, but may be altered, amended, 
or rejected by the other. 

17. £veiy bill shall be read on three different days in each house, 
onless, in case of urgency, two-thirds of the house where such bill may 
be depending shall deem it expedient to dispense with this rule ; and 
Jvery bill, having passed both houses, shall be signed Yy the president 
uul speaker of their respective houses. 

2 A 



278 CONSTITUTION OP 

18. The style of the laws of this state sh^ be, ** Be it enacted bjf 
the general aaaembly of the state of Indiana,*^ 

19. All bills for raising revenue shall originate in the house of repre- 
sentatives, but the senate may amend or rgcct, as in other bills. 

20. No person holding any oflice under the authority of the president 
of the United States, or of this state, militia officers excepted, shall be 
eligible to a scat in either branch of the general assembly, unless he rp> 
sign his office previous to his election ; nor shall ahy member of either 
branch of the general assembly, during the time for which he is elected^ 
be eligible to any office, the appointment of which is vested in the gene- 
ral assembly : Provided, that nothing in this constitution shall be « 
construed as to prevent any member of the first session of the first goie- 
ral assembly from accepting any office that is created by this constitu- 
tion, or the constitution of the United States, and the salaries of nvhich 
are established. 

21. No money shall be drawn from the treasury but in consequence 
of appropriations made by law. 

22. An accurate statement of the receipts and expenditures of the 
public money shall be attached to and pnbluhed with the laws, at eveij 
annual session of the general assembly. 

23. The house of representatives shall have tHe sole power of im- 
peaching, but a majority of all the members elected must concur in soch 
impeachment. All impeachments shall be tried by the senate, and when 
sitting for that purpose, the-senators shall be upon oath or affirmation to 
do justice according to law and evidence ; no person shall be convicted 
wi&out the concurrence of a majority of all the senators elected. 

24. The governor, and all civU officers of the state, shall be removed 
from office on impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanours ; but judgment in such cases 
shall not extend further than removal from office, and disqualification 
to hold any office of hcnour, profit, or trust, under this state. The 
party, whether convicted or acquitted, shall nevertheless be liable to 
indictment, trial, judgment, and punishment according to law. 

25. The first session of the general assembly shall commence on the 
first Monday of November next ; and for ever after the general as- 
sembly shall meet on the first Monday in December in every year., and 
at no other period, unless directed by law, or provided for by this con^ 
stitution. 

26. No person who hereafter may be a collector, or holder of puUie 
money, shall have a seat in either house of the general assembly, until 
such person shall have accounted for and paid into the treasury all sontf 
for which he may be accountable. 

ABTICLX 4. 

§ 1. The supreme executive power of this state shall be vested in a 
governor, who shall be styled the governor of the state of Indiana. 

2. The governor shall be chosen by the qualified electors on the first 
Monday in August, at . the places where they shall respectively vote for 
representatives thereof. The returns of every election for governor shall 
be sealed up and transmitted to the seat of government, directed to the 
speaker of the house of representatives, who shall open and publtsh 
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them in presence of bofth houses of the general assembly ; the person 
having tibe highest number of votes shall be governor : but if two or 
more shall be equal and highest in votes, one of them shall be chosen 
governor by the joint vote of the members of both houses. Contested 
elections fl£all be determined by a ccHnmittce to be selected from both 
housen of the general assembly, and formed and regulated in such man- 
ner as shall be determined by law. 

3. The governor shall hold his office during three years, from and 
after the third day of the first session of the general assembly next 
ensuing this election, and until a successor shall be chosen and qualified ; 
and shall not be capable of holding it longer than six years in any term 
of nine years. 

4. He shall be at least thir^ years of age, and shall have been a citi- 
len of the United States for ten years, and have resided in the state five 
years next preceding his election ; unless he shall have been absent 
on the business of this state or of the United States : Provided, that this 
ihall not disqualify any person firom the office of governor, who shall be 
t citizen of the United States, and shall have resided in the Indiana ter- 
litory two years next preceding the adoption of this constitution. 

6. No member of congress, or person holding any office under the 
United States, or this state, shall exercise the office of governor or lieu- 
Iraantrgovemor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the term 
for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof^ except when they shall be called into 
the service of the United States ; but he shall not command personally 
in the field, unless* he shall be advised so to do by a resolution of the 
general assembly. 

8. He shall nominate, and by and with the advice and consent of the 
senate, appoint and commission all officers, the appointment of which is 
not otherwise directed by tins constitution ; and all offices which may 
be created by the general assembly shall be filled in such manner as may 
be directed by law. 

9. Vacancies that may happen in offices, the appointment of which 
is vested in the governor and senate, or in the general assembly, shall 
be filled by the governor, during the recess of the general assembly, 
by granting commissions that shall expire at the end of the next session. 

10. He shall have power to remit fines and forfeitures, grant re- 
prieves and pardons, except in cases of impeachment. 

11. He may require information, in writing, from the officers in the 
executive department, upon any subject relative to the duties of their 
respective offices. 

12. He shall, from time to time, give to the general assembly in- 
£9rmation of the affiiirs of the state, and recommend to their considera- 
tion such measures as he shall deem expedient. 

13. He may, on extraordinary occasions, convene the general assem- 
bly at the seat of government, or at a difierent place if that shall have 
become, since their last adjournment, dangerous from an enemy, or from 
contagious disorders; and in case of disagreement between tlie two 
Houses with respect to the time of adjournment, adjourn them to such 
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time as he shall think proper, not beyond the time of the next annual 
session. 

14. He shall take care that the laws be fidthfolly executed. 

15. A lieutenant-governor shall be diosen at every electimi for t go> 
vemor, in the same manner, continue in office for the same time, and 
possess the same qualifications. In voting for governor and lieutenant* 
governor, the electors shall distinguish whom they vote for as governor, 
and whom as lieutenant-governor. 

16. He shall, by virtue of his office, be president of the senate: 
have a right, when in committee of the whole, to debate, and vote on 
all subjects, and when the senate are equally divided, to give the casting 
vote. 

17. In case of impeachment of the governor, his removal from office, 
death, refusal to qualify, resignation, or absence from the state, the lieo" 
tenant-governor shall exercise all the powers and authority af^itaining 
to the office of governor, until another be duly qualified, or the govnnor 
absent or impeached shall return or be acquitted. 

1 8. Whenever the government shall be administered by die lieotoi- 
ant-govemor, or he shall be unable to attend as president of the senato, 
the senate shall elect one of their own members as president for that 
occasion. And if, during the vacancy of the oSice,of governor, the liea- 
tenant-govemor shall be impeached, removed from office, refuse to qnali^t 
resign, die, or be absent from the state, the president of the senate 
pro tem. shall, in like manner, administer the government, untfl he 
shall be superseded by a governor or lieutenant-governor. The liea- 
tenant-govemor, while he acts as president of the senate, shall noeive 
for his services the same compensation which shall, for the same pe- 
riod, be allowed to the speaker of the house of representatives, and no 
more : and during the time he administers the government, as goTemor, 
shall receive the same compensation which the governor would have 
received and been entitled to, had he been employed in the duties of his 
office, and no more. 

19. The president pro tempore of the senate, during the time he ad- 
ministers the government, shall receive, in like manner, the same com- 
pensation which the governor would have received had he been employ^ 
in the duties of his office, and no more. 

20. If the lieutenant-governor shall'bc called upon to administer the 
government, and shall, while in such administration, resign, die, or be 
absent from the state, during the recess of the general assembly, it shall 
be the duty of the secretary of state, for the time being, to convene the 
senate for the purpose of choosing a president pro tempore. 

21. A secretary of state shall be chosen by the joint ballot of hoth 
houses of the general assembly, and be commissioned by the governor, 
for four years, or until a new secretary be chosen and qualified. He 
shall keep a fair register, and attest all the official acts and proceedings 
of the governor ; and shall, when required, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before either house 6f the general 
assembly ; and shall perform such other duties as may be enjoined him 
by law. 

22. Every bill which shall have passed both houses of the general as* 
scmbly, shall be presented to the governor ; if he approve, he shall sign 
it ; but if not, he shall return it, with hi; objcctioni, to the house i£ 
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which it ahall havo originated, who shall enter the objections at Iarg« 
upon their journals, and proceed to reconsider it ; if^ after such recon- 
iiderationy a majority of all the members elected to that house shall 
agree to pass the bill, it shall be sent, with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by a 
majority of all the members elected to that house, it shall be a law ; but 
in such cases the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the bill shall 
be entered on the journals of each house respectively. If any bill shall 
not be returned l^ the governor within five days (Sundays excepted) 
tiier it shall have been presented to him, it shall be a law, in like man- 
ner as if he had signed it ; unless the general assembly, by its adjourn- 
ment, prevent its return, in which case it shall be a law, unless sent 
bark within three days after their next meeting. 

SS. Every resolution, to which the concurrence «f both houses may 
be necessary, shall be presented to the governor, and before it shall take 
eSsct, be approved by him ; or, being disapproved, shall bo repassed by 
t majority of all the members^ elected to both houses, according to the 
niles and limitations prescribed in case of a bill. 

34. There shall be elected, by joint ballot of both houses of the ge- 
neral assembly, a treasurer, and auditor, whose powers and duties shall 
be prescribed by law, and who shall hold their offices three years, and 
until their successors be appointed and qualified. 

26. There shall be elected in each county, by the qualified electors 
thereoi^ one sheriff and one coroner, at the times and places of holding 
eleetioDs for members of the general assembly. They shall continue 
in oflfiee two years, and until successors uhall be chosen and duly 
qualified : Provided, that no person shall be eligible to the office of 
dierififmoie than four years in any term of mx years. 

26. There shall be a seal of this state, which shall be kept by the 
governor, and used by himself officially, and shall be called the seal of 
tie giate gj Indiana, 

AUTICLB 5. 

§ 1. The judiciary power of this state, both as to matters of law and 
equity, shall be verted in one supreme court, in circuit courts, and in 
iiich other inferior courts as the general assembly may, firom time to 
time, direct and establish. 

2 The supreme court shall consist of three judges, any two of whom 
AmII form a quorum, and shall have appellate junsdiction only, which 
thall bo co-extensive with the limits of the state, under such restrictions 
and regulations, not repugnant to this c<mstitution, as may, from time 
to time, be prescribed by law : Provided nothing in this article shall 
be so construed as to prevent the general assembly firom giving the 
fupmne court original jurisdiction in capital cases and cases in chancery , 
wbore the president of the circuit court may be interested or prejudiced. 

3. The circuit courts shall consist of a president and two associate 
judges. The state shall be divided by law into three circuits, for each 
of which a president shall be appointed, who, during his continuance in 
office, shall reside therein. The president and associate judges, in their 
live counties, shall havo common law and chancery jurisdiction, 
^ 2 A 2 
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M also complete criminal jurisdiction, in all such cases, and in saA 
manner, as may be prescribed by law. The president alone, in tba 
absence of the associate judges, or the president and one of the assodati 
judges, in the absence of the other, slmll be competent to hold a cooxt, 
as also the two associate judges, in the absence of the president, shall 
be competent to hold a court, except in capital cases, and cases in chan- 
cery : Provided, that nothing herein contained shall prevent the general 
assembly from increasing the number of the circuits and presidenti^ if 
the exigencies of the state may, firom time to time, require. 

4. The judges of the supreme court, the circuit and other inferior 
courts, shall hold their offices during the term of seven years, if thiy 
shall so long behave well, and shall, at stated times, receive f(Mr their i 
vices a compensation which shall not be diminished during their 
tinuance in office. 

5. The judges of the supreme court shall, by virtue of their offioei, 
be conservators of the peace throughout the state, as also the presidenli 
of the circuit courts in their respective circuits, and the associate jadgM 
in their respective counties. 

6. The supreme court shall hold its sessions at the seat of govern- 
ment, at such times as shall be prescribed by law; and the dredt 
courts shall be held in the respeddve counties as may be directed by 
law. 

7. The judges of the supreme court shall be appointed by the go- 
vernor, by and with the advice and ctMisent of the senate. The pnfl* 
dents of the circuit courts diall be appointed by joint ballot of both 
branches of the general assembly ; and the associate judges of the ci^ 
cuit courts shall be elected by the qualified electors in their respedife 
counties. 

8. The supreme court shall appoint its own clerk ; and the derki of 
the circuit court, in the several counties, shall be ele<^ed by the qualified 
electors in the several counties, but no person shall be eligible to the 
office of clerk of the circuit court, in any county, unless he shall fii^ 
have obtained from one or more of the judges of the supreme court, or 
from one or more of the presidents of the circuit courts, a oertificaie 
that he is qualified to execute the duties of the office of clerk of tho 
circuit court : Provided, that nothing herein contained shall prevent the 
eircuit courts in each county from appointing a dork pro tem. until a 
qualified clerk may be duly elected : And provided also, that the aid 
clerks respectively, when qualified and elected, shall hold their offio* 
seven years, and no longer, unless reappointed. 

9. AH clerks shall be removable by impeachment, as in other easei. 

10. When any vacandes happen in any of the courts, occasioned Iqf 
the death, resignation, or removal from office, of any judge of the in- 
prcmo or circuit courts, or any of the cleriu oif tho said courts, a sucoet' 
sor shall be appointed in the same manner as herein before prescribed, 
who shall hold his office for the period which his predecessor hid tc 
serve, and no longer, unless reappointed. 

1 1. The style of all process shall bo. The State of Indiana. AD pro 
secutions shall be carried on in tho name and by the auth(Nrity of thi 
8tate of Indiana ; and all indictments shall conclude, against the peati 
and dignity of the same. > 

12. A competent number of the justices of the peace shall be eledid 
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uy tha qualified electoni in e«ich township in the several counties, anil 
Aaii continue in a&ce five years, if they shall so long hehave well ; 
whose powers and datiei shall, from time to time, he regulated and de- 
fined bylaw 

▲BTICLX 6. 

^ 1. In all electionB not otherwise provided for by this ocmstitution, 
every 'white male citizen of the United States, of ^e age of twenty- 
ooe yean and upwards, who has resided in the state one year immedi- 
ately pTOceding such election, shall be entitled to vote in the county 
vfaeie he resides ; except such as shall be enlisted in the army of the 
United States, or their allies. 

S. All elections shall be by ballot : -Provided, that the general assem- 
bly may, (if they deem it more expedient,) at their session in eighteen 
hundred and twenty-one, change the mode, so as to vote viva voce / 
ifier which time it shall remain unalterable. 

3. Electors shall, in all cases except treason, felony, or breach of the 
peace, be free from arrest in going to, during their attendance at, and in 
returning h(»ne from, elections. 

4. The general assembly shall have full power to exclude from elect- 
ing, or being elected, any person convicted of any infamous crime. 

5. Nothing in this article shall be so construed as to prevent citizens 
of the United States, who were actual residents at the time of adopting 
this constituticm, and who, by the existing laws of this territory, are en- 
titled to vote, or persons who have been absent from home on a visit or 
neeeasaiy business, from the privileges of electors. 

JLBTICLX 7. 

^ 1. The militia of the state of Indiana shall consist of all free, able- 
bodied male persons, (negroes, mulattoes, and Indians excepted,) resident 
in the said state, between the ages of eighteen and forty-five years ; ex- 
cept each persons as now are, or hereafter may be, exempted by the 
laws of the United States, or of this state ; and shall be aimed, equip- 
ped, and trained, as the general assembly may provide by law. 

5. No person or persons conscientiously scrupulous of bearing arms 
shall be eompdied to do militia duty : Provided, such person or per- 
sons shall pay an equivalent for such exemption ; which equivalent shall 
be collected annually, by a civil officer, and be hereafter fixed by law ; 
and shall be equal, as near as may be, to the lowest fines assessed on 
those privates in militia who may neglect or refuse to perform militaiy 
duty. 

i. Captains and subalterns shall be elected by those persons in their 
respective company districts who are subject to perform militia duty ; 
and the captain of each company shall appoint the n<m-commissioned 
offioera to said company. 

4. Minors shall be elected by those persons within the bounds of their 
respective battalion districts, subject to perform militia duty ; and colo- 
nels shall be elected by those persons within the bounds of their respec- 
tive regimental districts, subject to perform militia duty. 

6. Brigadier».general shall be elected by the conunissioned officers 
within the bounds of their respective brigades , and majors-general shall 
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be elected by the comziiis8i<med officers within the bounda of their re* 
tpective divisions. 

6. Troops and squadrons of cavalry and companies of artiUery, iifle> 
men, grenadiers, or light infantry, may be formed in the said state, id 
such manner as shall be prescribed by law : Provided, however, that 
every troop or squadron of cavalry, company of artillery, riflemen, g^na^ 
iiers, or light infantry, which may hereafter be formed within the laid 
state, shall elect their own officers. 

7. The governor shall appoint the adjutant-genend and qoarter-mas- 
ter-gcneral, also his aids-de-camp. 

8. Majors-general shall appoint their aide-de-camp, and all other di- 
vision stsdr^officers ; brigadiers-general shall appcnnt their brigade-majon» 
and all other brigade staff-officers ; and eolonds shall appoint their regi- 
mental staf^officers. 

9. All militia officers shall be commissioned by the governor, and 
shall hold their commissions during good behaviour, or until they shidi 
arrive at the age of sixty years. 

10. The general assembly shall, by law, fix the method of dividing 
the militia of the state into divisions, brigades, -regiments, battaliotw^ 
and companies, and shall also fix the rank of all ataffofficenk 

▲RTICI.S 8. 

Every twelfth year after this constitution Aall have taken efibct, at 
the general election held for the governor, there shall be a poU opened^ 
in which the qualified electors of the state shall express, by vote, whe- 
ther they are in favour of calling a convention or not ; and if there 
should be a majority of all the votes given at such election, in fiivour of 
a convention, the governor shall inform the next general assembly theret^ 
whose? duty it shall be to provide by law for the election of the members 
to the convention, the number thereof^ and the time and^aoe of their 
meeting « which law shall not be passed unless agreed to by a nugority 
of all the members elected to both branches of the general assembly ; 
ajid which convention, when met, shall have it in their power to revise^ 
amend, or change the constitution. But as the holding any part of the 
human -creation in slavery, or involuntary servitude, can only originate 
in usurpation and tyranny, no alteration of this oonstitution shall ever 
take place so as to introduce slavery or involuntary serritnde in dua 
state, otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted. 

▲RTICLX 9. 

§ 1. Knowledge and learning generally diffused through a community, 
being essential to the preservation of a free government, and spreading 
the o]^ortunities and advant^^ of education through tlie various parts 
of the country being highly conducive to this end, it shall be the dutf 
of the general assembly to provide by law for the improvement of such 
lands as are, or hereafter may be, granted by the United Siates to this 
state, for the use of schools, and to apply any fnnds which may be raised 
from such lands, or from any other quarter, to the accomplishment of 
the grand object for which they are or may be /ntended. But no lands 
granted for the use of schools or seminaries of learning shall be sold. 
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hj the authority of this state, prior to the year eighteen hundred «nd 
twenty ; and the moneys which may be raised out <^ the sale of any 
such lands, or otherwise obtained for the purposes aforesaid, shall be and 
remain a fund for the exclusive purpose of promoting the interest ot 
Ikerature and Hoe sciences, and for the support of seminaries and the 
public schools. The general assembly shall, from time to time, pass 
luch laws as shall be calculated to encourage intellectual, scientilBcal, 
and agricultural improvement, by allowing rewards and immunities for 
the promotion and improvement of arts, sciences, commerce, manufac* 
tores, and natural histoiy ; and to countenance and encourage the prin- 
ciples of humanity, industry, and morality. 

2. It shall be the duty of the general assembly, as soon as circum- 
itances will permit, to provide by law for a general system of education, 
ascending in a regular gradation from township schools to a state uni- 
nvaty, wherein tuition shall be gratis, and equally open to all. 

3. And for the promotion of such salutary end, the money, which 
Aall be paid as an equivalent, by persons exempt from militia duty, ex- 
cept in times of war, shall be exclusively, and in equal proportions, 
applied to the support of county seminaries ; also, all fines assessed for 
any breach of the penal laws, shall be applied to said seminaries, in the 
counties wherein they Aall be assessed. 

4. It shall be the duty of the general assembly, as soon as circum- 
stances will permit, to form a penal code, founded on the principles o€ 
idbniiationy and not of vindictive justice : And also to provide one or 
more fiurms to be an asylum for those persons who, by reason of age, 
infinnity, or other misfortunes, may have a claim upon the aid and 
beneficMMse of society, on such principles that such persons may therein 
find employment and eveiy reasonable comfort, and lose, by their use- 
fiilness, the degrading sense of dependence. 

5. The general assembly, at the time they lay off a new county, shall 
cause at least ten per cent to be reserved out of the proceeds of ihe sale 
of town lots, in the seat of justice of such county, for the use of a pub- 
fic iihruy for such county ; and at the same session they shall incorpo- 
rate a li||[ary company, under such rules and reg^ulations as will best 
■ecure its permanence, and extend its benefits. 

ARTICLE 10. 

^ 1. There shall not be established or incorporated m this state any 
bank or banking company, or moneyed institution, for the purpose of 
issuing bills of credit, or bills payable to order or bearer : Provided, that 
Dothing herein contained shall be so construed as to prevent the general 
assembly firom establishing a state bank, and brandies, not exceeding 
one brandi for any three counties, to be established at such place within 
such counties as the directora of the state bank may select ; provided 
there be subscribed and paid in specie, on the part of the individuals, a 
sum equal to thirty thousand dollars : Provided also, that the bank at 
Vinoennes, and the Farmere' and Mechanics' bank of Indiana, at Madi- 
son, shall be considered as incorporated banks, according to the true 
tenor of the chartera granted to said banks by the legislature of the 
Indiana territory: Provided, that nothing herein contained shall be so 
eoBstrued as to prevent the general assembly from adopting either of 
ihe aforesaid banks, as the state bank ; and in case either of them shall 
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be adopted as the state bank, the other may become a branch, under th« 
rules and regulations hereinbefore prescribed. 

▲BTICLS 11. 

§ 1. Every person who shall be chosen or appointed to any office of 
trust or profit under the authority of this state, shall, before entering on 
the duties of said office, take an oath or affirmation, before any perscm 
lawfully authorized to administer oaths, to support the constitution of 
the United States, and the constitution of this state, and also an oath of 
office. 

2. Treason against this state shall consist only in levying war againafc 
it, in adhering to its enemies, or giving them aid and comfort. 

3. No person shall be convicted a[ treason, unless on the testimony of 
two witnesses to the same overt act, or his own confession in open court. 

4. The manner of administering an oath or affirmation shall be such 
as is most consistent with the conscience oi the deponent, and shall be 
esteemed the most solemn appeal to God. 

5. Every person shall be disqualified from serving as governor, lieu- 
tenant-governor, senator, or representative, for the term for which be 
diall have been elected, who shall have been convicted of having given 
or offered any bribe, threat, or reward, to procure his election. 

6. All officers shall reade within the state ; and all district, county, or 
town officers, within their respective districts, counties, or towns, (the 
trustees of the town of Clarksville excepted,) and shall keep their respec- 
tive offices at sudi places therein as may be directed by law ; and all mi* 
litia (^ficers shall reside within the bounds of the division, brigade, r^- 
ment, battalion, or company, to which they may severally belong. 

7. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
•hall have been duly convicted. Nor shall any indenture of any negro or 
mulatto, hcreailer made and executed out of the bounds of this state, be 
of any validity within the state. 

8. No act of the general assembly shall be in force until it shall havv 
been published in print, unless in cases of emergency. 

9. All commissions shall be in the name and by the authority of the 
state of Indiana, and sealed with the state seal, and signed by the go- 
vernor, and attested by the secretary of the state. 

10. There shall be elected in each county a recorder, who shall hold 
his ofi[ice during the term of seven years, if he shall so long behave well : 
Provided, that nothing herein contained shall prevent the clerka of the 
circuit courts from holding tlie office of recorder. 

1 1. Cory don, in Harrison county, shall be the seat of government of 
the state of Indiana, until the year eighteen hundred and twenty>five, 
and until removed by law. 

12. The general assembly, when they lay off any new county, shall not 
reduce the old county or counties from which the same shall be taken, 
to a less content than four hundred square miles. 

13. No person shall hold more than one lucrative office at the same 
time, except as in this constitution expressly permitted. 

14. No person shall bo appointed as a county officer, within any 
county, who shall not have been a citizen and an inhabitant therein one 
year next preceding an appointment, if the county shall have been m 
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■ecretaxy of nid temtoiy, shall be disposed of as the general assembly 
of this state mfliy direct 

11. All suits, actions, pleas, plaints, prosecutions, and causes whatso- 
ever, and all records, books, papers, and documents, now in the general 
court, may be transferred to the supreme court established by this con- 
slitixtioa : And all causes, suits, actions, pleas, plaints, and prosecutions 
whakaoerer, now existing or pepding in the circuit courts of this terri- 
tory, or whidi may be therein at the change of government, and all 
recoids, books, papers, and documents, relating to the said suits or filed 
m the said courts, may be transferred over to the circuit courts estab- 
fisbed by this constitution, under such rules and regulations as the gene- 
itl assembly may direct. 

Done in convention, at Corydon, on the twenty-ninth day of June, in 
the year of our Lord eighteen hundred and sixteen, and of the iiide- 
pendence of the United States the fortieth. 

bk witness whereof^ we have hereunto subscribed our names. 



Thomas Carr, 
John K. Graham, 
James Lemon, 
James Scott, 
James Dill, 
£zra Ferris, 
Solomon Manwaring, 
James Brownlee, 
William H. Eads, 
Robert Hanna, 
Enoch M'Carty, 
James Noble, 
Alexander Devin, 
Fred. Rapp, 
David Robb, 
James Smith, 
John Boone, 
Davis Floyd, 
Daniel C. Lane, 
Dennis Pennington, 
Patrick Shields, 

Attest, 



JONATHAN JENNINGS, 

President of the Convention, 

Nathaniel Hunt, 
David H. Maxwell, 
Samuel Smock, 
John Badollet, 
John Benefiel, 
Jno. Johnson, 
Wm. Polke, 
B. Parke, 
Charles Polke, 
Dann Lynn, 
William Cotton, 
John De Pauw, 
William Graham, 
William Lowe, 
Samuel Milroy, 
Robert jVI'Intire, 
Patrick Baird, 
Jeremiah Cox, 
Hugh CuU, 
Joseph Holman. 

William Hsitdricks, Secr^iary, 



ORDINANCE. 

Be it ordained by the representatives of the people of the' territory 
of Indiana, in convention met, at Corydon, on Monday, the tenth day 
of June, in the year of our Lord eighteen hundred and sixteen. That 
we 60, for oniselves and our posterity, agree, determine, declare, and or- 
dakin that we wUl^ and do hereby, accept the prtJpir*«ittdnB of flie c^grese 
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4. An kwB and parts of laws now in force in this tenitoiy, not ii* 
eonaistent with this consdtaiion, shsU oontinne and remain in foil iaaa 
and effect, until they expire, or be repealed. 

6. The governor shall use his private seal until a state seal be pnH^ 
cured. 

& The governor, secretarf of state, auditor of public accoonti, tai 
tieasuror, shall severally rende and keep the public records, booki, aad 
papers, in any manner relating to their respective offices, at the seittf 
government : Provided, notwithstanding, that nothing herein contaiiMd 
shall be so construed as to afiect the residence of the governor for the quel 
of ax months, and until buildings suitable for his ancommodation ihdl 
be procured at the expense of the state. 

7. All suitB, pleas, plaints, and other proceedings, now depending ii 
any court of record, or justices' court, sludl be prosecuted to final jadf* 
ment and execution ; and all appeals, writs of error, certiorari, inyaat' 
tion, or other proceedings whatever, shall progress, and be carried aii,ii 
the respective court or courts, in the same manner as is now provided ly 
law, and all proceedings had therein, in as foil and complete a msniMi 
as if this constitution were not adopted. And appeals and writs of emr 
may be taken from the circuit court and general court, now estabUM 
in the Indiana territory, to the supreme court, in such manner as ehsll be 
provided for by law. 

8. The preodent of this convention shall issue writs of electioii, di- 
rected to the several sherifis of the several counties, requiring them ts 
cause an election to be held for governor, licutenant-gdvemor, repreflen* 
tative to the congress of the United States, members of the general aaaen- 
bly, sherifis, and coroners, at the respective election districts in eadi 
county, on the first Monday in August next : which election shall be 
conducted in the manner jnescribed by the existing election laws (tf the 
Indiana territory ; and the said governor, lieutenantpgovemor, memben 
of the general assembly, sheriffs, and coroners, then duly elected, sbali 
continue to exercise the duties of their respective offices for the time 
prescribed by this constitution, and until their successor or sucocsBOd 
are qualified, and no longer. 

9. Until the first enumeration shall be made, as directed by this con* 
stitution, the county of Wayne shall be entitled to one senator and thR0 
representatives ; the county of Franklin, one senator and three repf^ 
scntatives ; the county of Dearborn, one senator and two representatrrcs; 
the county of Switzerland, one representative ; and the county of Jefitf* 
son and Switzerland, one senator ; and the county of Jefferson two iv 
presentatives ; the county of Clark, one senator and three representative! v 
the county of Harrison, one senator and three representatives ; the coos* 
ties of Washington, Orange, and Jackson, one senator, and the coantf 
of Washington, two representatives ; the counties of Orange and Jack' 
son, one representative each ; the county of Knox, one senator and thn» 
representatives ; the county of Gibson, one senator and two lepresenti- 
tives ; the counties of Posey, Warrick, and Perry, one senator, and each 
of the aforesaid counties of Posey, Warrick, and Perry, one Tepresenti- 
tive. 

10. All books, records, documents, warrants, and papers, appcrtaiiiiBg 
and belonging to the office of territorial treasurer of the Indiana territoi7f 
and all moneys therein, and all papers and documents in the oflioa of ^ 
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Unicm, on an equal footiiig with the original states, and for other pur- 
poses ;" in Older to secure to all the citizens thereof the enjoyment of the 
righia of U£b, liberty, and property, do ordain andnstablish the following 
eoDstitotiaB or f<Nrm of government, and do mutually agree with each 
other to Ibrm ourselves into a free and independent state, by the name 
sf the State of Louisiana. 

AmXICLS I. 

Concerning the distribution of the potaers of Government. 

§ 1. The powers of the government of the state of Louisiana shall be 
divided into three distinct departments, and each of them be confined 
to a sepeiate body of magistracy, to wit : those which are legislative, 
to one ; those which are executive, to another ; and those which are judi- 
ciary, to another. 

8. No person, or collection of persons, being one of those departments, 
■hall exerdse any power properly belonging to either of the others ; ex- 
cept in the instances hereinafter expressly directed or permitted. 

ABTICLX 2. 

Concerning the Legitlative Department, 

% 1. The legislative power of this state shall be vested in two distinct 
branches ; the one to be called the house of representatives, the other the 
senate ; and both together the general assembly of the state of Louisiana. 

2. The members of the house of representatives shall continue in ser- 
vice for the term of two years, from the day of the commencement of the 
general election. 

3. Bepzesentatives shall be chosen on the first Monday in July, every 
two years ; and the general assembly shall convene on the first Monday 
in January, in every year, unless a different day be appointed by law ; 
and their sessions shall be held at the seat of government. 

4. No person shall be a representative who, at the time of his election, 
is not a tree white male citizen of the United States, and hath not at- 
tained the age of twenty-one years, and resided in this state two years 
next fveceding his election, and the last year thereof in the county of 
which he may be chosen, or in the district for which he is elected, in 
caae the said counties may be divided into separate districts of election, 
and has not held for one year, in the said county or district, landed pro- 
perty to the value of five hundred dollars, agreeably to the tax list 

6. Elections for representatives for the several counties entitled to re- 
preaentation, shall be held at the places of holding their respective courts, 
or in die several election precincts into which the legislature may think 
proper from time to time to divide any or all of those counties. 

6. Representation shall be equal and uniform in this state ; and shall 
be fat ever regulated and ascertained by the number of qualified electors 
therein. In the year one thousand eight hundred and thirteen, and 
evoy four years thereafter, an enumeration of all the electors shall be 
made in such manner as shall be directed by law. The number of re- 
presentatives shall, in the several years of making these enumerations, 
be ao fixed as not to be less than twenty-five nor more than fifty. 
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7. The house of reparesentatives shall choose its speaker and other 
officers. 

8. In all electioiv9 !i^ representatives, every free white male citizen of 
the United States, who, at the time being, hath attained to the age of 
twenty-one years, and resided in the county in which he offers to vote 
for one year next preceding the election, and who in the last six months 
prior to the said election shall have paid a state tax, shall enjoy the rights 
of an elector : Provided, however, that every free white made citizen of 
the United States, who shall have purchased lands from the United 
States, shall have the right of voting whenever he shall have the othci 
qualiiications of age and residence above prescribed. Electors shall, in 
all cases except treason, felony, breach or surety of the peace, be privi- 
leged from arrest during their attendance at, going to, or returning from 
elections. 

9. The members of the senate shall be chosen for the term of four 
years ; and when assembled, shall have the power to choose its officers 
annually. 

10. The state shall be divided into fourteen senatorial districts, which 
shall for ever remain indivisible, as follows : the parish of St Bernard 
and Plaqucmine ; including the country above as far as the canal (des 
pecheurs) on the east of the Mississippi, and on the west as far as Ber- 
nody's canal, shall form one district The" city of New Orleans, begin- 
ning at the Nuns' Plantation above, and extending below as &r as the 
above-mentioned canal, (des pecheurs,) including the inhabitants of the 
Bayou St. John, shall form the second district The remainder of the 
county of Orleans shall form the third district The counties of Grerman 
Coast, Acadia, Lafourche, Iberville, Point Coupee, Concordia, Attakapas, 
Oppelousas, Rapides, Nachitoches, and Ouachitta, shall each form one dis- 
trict, and each district shall elect a senator. 

1 1. At the first session of the general assembly afler this constitution 
takes effect, the senators shall be divided by lot, as equally as may be, 
into two classes ; the scats of the senators cf the first class shall be va- 
cated at tlic expiration of the second year, and of the second class at the 
expiration of the fourth year, so that a rotation shall be chosen every 
two years, and one-half thereby be kept up perpetually. 

1 2.' No person shall be a senator who, at the time of his election, is 
not a citizen of the United States, and who hath not attained to the age 
of twenty-seven years ; resided in this state four years next preceding his 
election, and one year in the district in which he may be chosen : and 
unless he holds within the same a landed property of the value of one 
thousand dollars, agreeably to the tax list 

13. The first election for senators shall be general throughout the 
state, and at the same time that the general election for representa- 
tives is held ; and thereafler there shall be a biennial election of sena- 
tors to fill the places of those whose time of service may have expired. 

14. Not less than a majority of the members of each house of the 
general assembly shall form a quorum to do business ; but a smaller 
number may adjourn from day to day, and shall be authorized by law to 
compel tlie attendance of absent members, in such manner and under 
such penalties as may be prescribed thereby. 

15. Each house of the general assembly shall judge of the qnalifica- 
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bona, elections, and retnms of its members ; but a contested election 
shall be detenmned in such manner as shall be directed by law. 

16. Each house of the general assembly may determine the rules of 
tti proceedings; punish a member for disorderly behaviour ; and with 
the concurrenoe of two-thirds, expel a member, hut not a second time 
lor the same ofience. 

17. EUbch house of the general assembly shall keep and publish 
weekly a journal of its proceedings ; and the yeas and nays of the 
members on any question shall, at ^ desire of any two of them, be en- 
tered on their journal. 

18. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, nor 
to any other place than that in which they may be sitting. 

19. The members of the general assembly shall severally receive from 
the public treasury a compensation for their services, which shall be 
four dollars per day, during their attendance at, going to, and return- 
ing firom, the sessions of their respective houses. Provided, that the 
same may be increased or diminished by law ; but no alteration shall 
take effect during the period of service of the members of the house 
of representatives by whom such alteration shall have been made. 

20. The members of the general assembly shall, in all cases except 
treason, felony, breach or surety of the peace, be privileged from arrest, 
during their attendance at the sessions of their respective houses, and 
in going to or returning from the same ; and for any speech or debate 
in either house, they sludl not be questioned in any other place. 

21. No senator or representative shall, during d^e term for which he 
was elected, or one year thereafter, be appointed or elected to any 
dvil office of profit under this state, which shall have been created, or 
the emoluments of which shall have been increased, during the time 
such senator or representative was in office, except to such offices or 
a|^K>intments as may be filled by the elections of the people. 

22. No person, while he continues to exercise the functions of a cler- 
gyman, priest, or teacher, of any religious persuasion, society, or sect, 
•hall be eligible to the general assembly, or to any office of profit or trust 
under this state. 

23. No person who at any tmie may have been a collector of taxes 
lor the state, or the assistant or deputy of such collector, shall be eligible 
to the general assembly until he shall have obtained a quietus for tlic 
amount of sudi collection, and for all public moneys for which he may 
be responsible. 

24. No bill shall have the force of a law until, on ihree several days, 
it be read over in each house of the general assembly, and firee dis- 
coaaion allowed thereon : unless in case of urgency four-fifUis of the 
hoose, where the bill shall be depending, may deem it expedient to dis- 
pense with this rule. 

25. All bills for raising revenue shall originate in the house of 
repvesentatives, but the senate may propose amendments as in other 
bills : provided, that they shall not introduce any new matter, under the 
colour of an amendment, which does not relate to raising a revenue. 

36. The general assembly shall regulate by law, by whom and in what 

«nanner writs of election shall be issued to fill the vacancies which may 

tiappaa in either branch thereof 

2b 2 
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ARTICLE 3. 

Concerning tfie Executive Department. 

§ 1. The supreme executive powers of this state shall be Tested in 
a chief magistrate, who shall be styled the governor of the state of 
Louisiana. 

2. The governor shall be elected for the term of four years, in the 
following manner : the citizens entitled to vote for representatives shall 
vote for a governor, at the time and place of voting for representa- 
tives and senators. Their votes shall l)e returned by the persons pre- 
siding over the elections to the seat of government, addressed to the 
president of the senate ; and on the second day of the general assem- 
bly the members of the two houses shall meet in the house of repre- 
sentatives, and immediately after the two candidates who shall have 
obtained the greatest number of Totes shall be balloted for, and the one 
having a majority of votes shall be governor : Provided, however, that 
if more than two candidates have obtained the highest number of votes, 
it shall be the duty of the general assembly to ballot for them in the 
manner above prescribed ; and in case several candidates should obtain 
an equal number of votes ncTtt to the candidate who has obtained the 
highest number, it shall be the duty of the general assembly to select in 
the same manner the candidate who is to be balloted for, with him who 
has obtained the highest number of votes. 

3. The governor shall be ineligible for the succeeding four years after 
tlie expiration of the time for which he shall have been elected. 

4. He shall be at least thirty-five years of age, and a citizen of the 
United States, and have been an inhabitant of this state at least six 
years preceding his election, and shall hold in his own right a landed 
estate of live thousand dollars value agreeably to the tax list 

5. He shall commence the execution of his office on the fourth Mon- 
day succeeding the day of his election, and shall continue in the execu- 
tion thereof until the end of four weeks next succeeding the election 
of his successor, and until his successsor shall have taken the oath or 
affirmation prescribed by this constitution. 

6. No member of congress, or person holding any office under the 
United States, or minister of any religious society, sliall be eligible to 
the office of governor. 

7. The governor shall, at stated times, receive for his services a com- 
penr<ation which shall neither bo incrcnsod nor diminished during the 
term for which he shall have l)een elected. 

8. He shall be commander-in-chief of the -army and navy of this state, 
and of the militia thereof, except when they shall bo called into the 
servirp of the Unitetl States ; but he shall not command personally in 
ihp fiold, unless he shall be advised so to do by a resolution of the gene- 
ral a^'jiMiibly. 

iK He shall nominate and appoint, with the advice and consent of the 
senate, judges, sheriff'*, and all other officers whose offices arc established 
by this con^jtitution, and whose appointments are not herein otherwise 
j)rovidod for : Provided, however, that the legislature shall have a right 
to pr:^scribc the mode of appointment of all other offices to be established 
by law. 

10. Tli2 governor shall haw power to fill up vaeaRciei th*t may hap 
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pen during the recesB of the legislature, by granting commissions which 
ihall expire at the end of the next session. 

11. He shall have power to remit lines and forfeitures, and except in 
cases of impeachment, to grant reprieves and pardons, with the appro- 
bation of the senate. In cases of treason he shall have power to grant 
icprieves, until the end of the next session of the general assembly, in 
which the power of pardoning shall be vested. 

12. He may require information in writing from the officers in the 
executive department upon any subject relating to the duties of their 
respective offices. 

13. He shall from time to time give to the general assembly information 
respecting the situation of the state, and recommend to their considered 
tioa sach measures as he may deem expedient. 

14. He may on extraordinary occasions convene the general assembly 
at the seat of government, or at a different place, if that should have 
become dangerous from an enemy or from contagious disorders ; and 
in case of disagnreement between the two houses, with respect to the time 
of adjournment, he may adjourn them to such time as ho may think 
proper, not exceeding four months. 

15. He shall take care that the laws be faithfully executed. 

16. It shall be his duty to visit the different counties at least once in 
every two years, to inform himself of the state of the militia and the 
general condition of the countiy. 

17. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation or absence from the state, the 
presadent of the senate shall exercise all the power and authority ap- 
pertaining to the office of governor, until another be duly qualified, or 
the governor absent or impeached shall return or be acquitted. 

18. The president of the senate, during the time he administers the 
government, shall receive the same compensation which the governor 
would have received, had he been employed in the duties of his office. 

19. A secretary of state shall be appointed and commissioned during 
the term for which the governor shall have been elected, if he shall so 
long hehave himself well : ho shall keep a fair register, and attest all 
ofHcial acts and proceedings of the governor ; and shall, when required, 
lay the same, and all papers, minutes, and vouchers relative thereto, 
before either house of the general assembly : and shall perform such 
other duties as may be enjoined him by law. 

20. Every bill which shall have passed both houses shall be present* 
ed to the governor ; if he approve, he shall sign it ; if not, he shall re- 
turn it with his objections to the house in which it shall have originated ; 
who shall enter the objections at large upon their journal, and proceed 
to reconsider it ; if, after such reconsideration, two-thirds of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be sent 
with the objections to the other house, by which it shall likewise be re- 
considered, and if approved by two-thirds of all the members elected to 
that hottse, it shall be a law ; but in such cases, the votes of both houses 
shall be determined by yeas and nays, and the names of the members 
voting for and against the bill shall be entered on the journal of each 
house respectively : if any bill shall not be returned by the governor 
within ten days (Sundays excepted) afler it shall have been presented 
*o him, it shall bo a law in like manner as if he had signed it, unless 
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the general aniembly by their adjournment prevent its return, in 

case it shall be a law, unless sent back within three days after their nait 

meeting. 

21. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on a question of adjournment, shall bt 
presented to the governor, and, before it shall take efiect, be approved bf 
him ; or, being disapproved, shall be repassed by two-thirds of bodi 
houses. 

22. The free white men of this state shall be armed and diHripliimt 
for its defence; but those who belong to religious societies whoi^ 
tenets forbid them to cany arms, shall not be compelled to do so, bat 
shall pay an equivalent for personal service. 

23. The militia of this state shall be organized in such manner m 
may hereafter be deemed most expedient by the legislature. 

ARTICLS 4. 

Concerning the Judiciary Department, 

§ 1. The judiciary powers shall be vested in a supreme court and b* 
ferior courts. 

2. The supreme court shall have appellate jurisdiction only, whkk 
jurisdiction shall extend to all civil cases when the matter in diflpoli 
shall exceed the sum of three hundred dollars. 

3. The supreme court shall consist of not less than three judges, nor 
more than five ; the majori^ of whom shall form a quorum : eadi of 
said judges shall receive a salary of five thousand dollars annuallyt 
The supreme court shall hold its sessions at the places hereinafter meB* 
tioned ; and for that purpose the state is hereby divided into two di» 
tricts of appellate jurisdiction, in each of which the supreme court shill 
administer justice, in the manner hereafter prescribed. The eastern 
district to consist of the counties of New Orleans, German Coast, Aes- 
dia, Lafourche, Iberville, and Point Coupee. The western district to 
consist of the counties of Attakapas, Oppelousas, Rapides, Concordiii 
Natchitoches, and Ouachitta. The supremo court shall hold its Mt' 
sions in each year, for the eastern district, in December, January, Fe^ 
ruary, March, April, May, June, and July ; and for the western district, 
at the Oppelousas, during the months of August, September, and Octo- 
ber, for five years : Provided, however, that every five years the legidir 
ture may change the place of holding said court in the western di^zict* 
The said court shall appoint its own clerks. 

4. The legislature is authorized to establish such inferior couiti M 
may be convenient to the administration of justice. 

5. The judges, both of the supreme and inferior courts, shall hol^ 
their offices during good behaviour ; but, for any reasonable cause whidi 
shall not be sufficient ground for impeachment, the governor shall ^ 
move any of them, on the address of three-fourths of each house of the 
general assembly : Provided, however, that the cause or causes for wbidi 
such removal may be required shall bo stated at length in the addie*i 
and inserted on the journal of each house. 

6. The judges, by virtue of their office, shall be conservators of tfao 
peace throughout the state ; the style of all process shall be " The Stito 
of Louisiana." All prosecutions shall be carried on in the name and bj 



B authoritr of the >Ute of Lo-jiunj. xr.i •. -^t.tIzI'. ari:-s tb* p 

id dignhv of the same. 

7. There shall he an attomey-^nera! :">r th^ «!»:' ir: ? •■ —itt !*t. r 

nmcating attwrneys for the sca:e a* sxiy ?e hrr*^":-?r f-jn* n«rs*irT. 

V nid attorneys diall he ap>>int«\J i*y th^ z^^'crr. -r. wnh thr a»!- 

ioeand approbation ctf the aenire. Their ilz'lc* fh^I! Sr deicr-rTiInrU 

frhw. 

• 

8. All commiasions shall be in :h'» -it.* an ! \t :>.? iu:h ^rity of ihe 
ihte of Louisiana, and sealed wi:h the f'.x:e sei'.. jlt.I $:jTied in' tho gi>- 

9. The state treasnTer. and printrr or rrir.tpr* -.^f :he siato shall Iv ijw 
pomted. aniinally, by the joint r?:.^ of h?th h ■..-!<*< jf :ho ^noral aw«*m- 
%: Prorided. that darings the re.'?ss of th*? samo. the eoxem-^r sh*!l 
tve power to fill Tacancies which may happon in either of the said 
ffiees. 

10. The clerks of the aereral c3-jrt< *ha-l !».* ri'niiv.ihli* r»r brea-'h of 
ood behaviour by the court of appeals only, who shall he juJi;o of the 
ict M well as of the law. 

11. The existin? laws in this territory, when thi? con "iti tut inn pncn 
ito effect, shall continue to be in force until altered or altolish*"*! in- the 
igislature : Provided, however, that the legislature «»hall nevrr mli^pt nny 
jTBtem or code of laws, by aL general reference to the nail ny itnii nr 
ode : but in all cases shall specif the several provisions nf tin* lawn it 
my enact. 

IS. The judges of all courts within thi<> state shall, ax nftm n* it mnj 
•eponble so to do. in ever\' definite ju.l^ment. r^'fer to the particular 
iw in Tiitue of which such judgment is founded. 

iLBTXCLE 5. 

Concerning' Impeach m "nt, 

S 1. The power of impeachment shall be vcaiod in the hmine of re- 
pKientatives alone. 

2. All impeachments shall he tried by the ■''nale. Whm «ittirij; fnt 
^purpose, the senators shall be up>jn ^lath or a.n/m4ti'«ri ; an 'I n^i \ift' 
KNi shall be convicted without the concurrenre of twr^tinr^'* ftf fho 
B»8n»bers presenL 

3. The governor and all the riv!! o;'fi''/-M sh.»ii v*- Wn'.'.f U> uTi:**:»r,V 
'^ntfor any nii&icmea:^3iLr iz: o;Tir>; : ). ,• j ,.'i;jr.-rf!i',*. in a-i.-h *^«<^-*. «'"i.ij 
jjot extend further it-jm Vj Tercj'^l ::;rn o.Tl^*!, "..vl 'i.*ji..»li.**s-:'irr ^.-p 
•j^Wtiiy office of honi::.-. ink^t, or prAi, [inAfr \-\i.* <*j»f^ ; Svif rh^ fnr- 
^ convicted ahal]. Gerenh/^ldu. ':a .:Af.>! an.l .r, *.-•;.»/* t tf, ,:^\,ctrn&fit, 
^ and punlshmeiu, t:uMfdlni t.> Wjt. 

jiaTTrr.K fl. 

S 1. Memben cf the sr««T>l %*«^™hly, ajvJLall --.flV'T*. <»t^iv«*#' 
ttdidal, before they eater apor. rJw; ftYfiirnS^ %f M-i**!,* f*^^$^s^ 
lall take the foLLj^ir.;? ■wrJi i-,r ^ff.rn*,-.ni.%ri : •' f 'A. ^.y (4v ''^ 
*etr (or affirm; that f wi:i feithr -.lly s»Ywt iwpfwrt+Wy 1^^^ 
*rform aS the duties incnmbitnt ivn am^ -m j j^MMM 



398 CONSTITUTION OF 

best of my abilities and understanding, agreeably to the rales and ragn- 
lations of the constitution and the laws of this state : so help me GcdL*. 

2. Treason against the state shall consist only in levying war agaiMt 
it, or in adhering to its enemies, gi\uig them aid and ccnnfort. No p«> 
•on shall be convicted of treason, unless on the testimony of two wil* 
nesses to the same overt act, or his confession in open court. 

3. Every person shall be disqualified from serving as governor, senih 
tor, or representative, for the term for which he shall have been eleclsil 
who shall have been convicted of having given or o£Eered any biibt !• 
procure his elccUon. 

4. Laws shall be made to exclude firom office and firom sufirage thoa 
who shall thereafter be convicted of bribery, perjury, forgexy, or odw 
high crimes and misdemeanours. The privilege of free su£&age shall hi 
supported by laws regulating elections, and prohibiting, under adftqiwli 
penalties, all undue influence thereon, firom power, bribexy, tumalty W 
other improper practices. 

6. No money shall be drawn firom the treasury but in pursuance tf 
appropriations made by law ; nor shall any appropriation of money, §K 
the support of an army, be made for a longer term than one year ; ad 
a regular statement and account of the receipts and expenditures of ill 
public moneys shall be published annually. 

6. It shall be the duty of the general assembly to pass such lam M 
may be necessary and proper to decide difiexences by arbitrator^ to te 
appointed by the parties who may choose that sumnuuy mode of adjoin 
mcnt 

7. All civil officers for the state at large shall reside within the irtate; 
and all district or county officers, within their respective distridi ff 
counties, and shall keep their respective offices at such places theremai 
may be required by law. 

8. The legislature shall determine the time of duration of the seTenl 
public offices, when such time shall not have been fixed by the conatitii- 
tion ; and all civil officers, except the governor, and judges of the rape- 
nor and inferior courts, shall be removable by an address of two-tiiUi 
of the members of both houses ; except those, the removal of whoa 
has been otherwise provided for by this constitution. 

9. Absence on the business of Uiis state or of the United States diil 
not forfeit a residence once obtained, so as to deprive any one of A* 
rights of suffirage, or of being elected or appointed to any office undv 
this state, under the exceptions contained in this constitution. 

10. It shall be the duty of the general assembly to regulate hj\l^ 
in what cases and what deduction from the salaries of public offioeii 
shall be made for neglect of duty in their official capacity. 

11. Return of all elections for the members of the general aaembly 
shall be made to the secretary of state for the time being. 

1 2. The legislature shall point out the marmer in which a man oominS 
into the country shall declare his residence. 

13. In all ejections Jb^^|^j]gfiBl®> ^^^ also by ^^'^ *?Mtt *^ ^"'* 
of representatives, joInUyor separately, the votes sGiD be givajf 
ballot - -^ 

* 14. No member of cong^ress, nor person holding or ezeicuiiif 07 
office of trust or profit under the United States, or either of ihff^* 
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Michel Cantrelle, Henry Johnson, 

G. Roussin, W. C. Maquille, 

Amant Hehert, Charles Oliver, 

Wm. Wikoff) jr. Alexander Porter, jr. 

Wm. Goforth, M. L. Reynaad. 

Attest, Elijius Fboxxittih, Secretary to the Convention, 



AN ORDINANCE 

Relating to the public land* of the United Statee, and the lands oj 
non-rendent proprietore, dtizent of taid atatee, within the terri- 
tory of Ocleana, 

Bb it ordained, by the representatlTes of the people of the territory of 
Orleans, in convention assembled, agreeably to an act of congress, en- 
titled *' An act to enable the people of the territory of Orleans to form a 
constitution and state government, and for the admission of such state 
into the Union, on an equal footing with the original states, and for 
other purposes,'' that the people inhabiting the said territory do agroe 
and declare, that they do for ever disclaim all right or title to the waste 
or unappropriated lands lying within the said territory ; and that the 
same diall be and remain at the sole and entire disposition of the United 
States. 

And be it further ordained, by the authority aforesaid, that each and 
every tract of land sold by congress, shall be and remain ezeppt firom 
any tax, laid by the order, or under the authority of the state of Louisi- 
ana, whether for state, county, township, parish, or any other purpose 
whatever, for the term of five years, from and after the respective days 
of the sales thereof; and that the lands belonging to the citizens of the 
United States, residing without the said state, shall never be taxed higher 
than the lands belonging to persons residing therein : and that no taxes 
shall be imposed on lands the property of the United States. 

And be it further ordained, by ^e authority aforesaid, that this ordi- 
nance shall never be revoked, without the consent of the United States 
in congress assembled, being first obtained for that purpose* 

By the unanimous order of the convention: 

J. POYDRAS, President of the Convention. 
Elijius FaoMxs^Tiir, Secretary to the Convention 

Done in convention, at New Orieans, this 28th day of Janoaiy, in th^ 
year of our Lord 1812, and of the independence of the United Stated 
the 36th. 



MI8SI8SIPPL 303 

CONSTITUTION OF MISSISSIPPI. 

— /•' 

▲STICLB I. 

Declaration of Rightt 

Thxt the general, great and essential principles of liberty and free 
government may be recognised and established, we declare : — 

S 1. That all freemen, when they form a social compact, are equal in 
rights ; and that no man, or set of men, are entitled to exclusive, sepap 
rate public emoluments or privileges from the community, but in con- 
sideration of public services. 

2. That all political power is inherent in the people, and all free 
fovemmients are founded on their authority and established for their 
benefit ; and, therefore, they have at all times an unalienable and inde- 
feasibie right to alter or abolish their form of government, in such man- 
ner as they may think expedient. 

3. The exercise and enjoyment of religious profession and worship, 
without discrimination, shall for ever be free to all persons in this state : 
PjTOvided, that the right hereby declared and established shall not be so 
eoDstnied as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace and safety of the state. 

*4. No preference shall ever be given by law to any religious sect, or 
mode of worship. 

5. That no person shall be molested for his opinions on any subject 
whatever, nor su^r any civil or political incapacity, or acquire any civil 
or political advantage, in consequence of such opinions, except in cases 
provided for in this constitution. 

6. Every citizen may freely speak, write and publish his sentiments 
on all subjecta; being responsible for the abuse of that liberty. 

7. No law shall ever be passed to curtail or restrain the liberty of 
speech, or of the press. 

8. In all prosecutions or indictments for libel, the truth may be given 
in evidence ; and if it shall appear to the jury that the matter charged 
as libellous is true, and was published widi good motives and for justifi- 
able ends, the party shall be acquitted ; and the jury shall have the right 
to determine the law and the fects. 

9. That the people shall be secure in their persons, houses, papers, and 
possessions from unreasonable seizures and searches ; and that no war- 
rant to search any place, or tt) seize any person or thing, shall issue with- 
out describing the place to be sesrched, and the person or thing to be 
seized, as nearly as may be, nor without probable cause, supported by oath 
or affirmation. 

10. That in all criminal prosecutions the accused hath a right to 
be heard, by himself or counsel, or both ; to demand the nature and 
cause of the accusation ; to be confronted by the witnesses against him ; 
to have compulsory process for obtaining witnesses in his fevour ; and 
in all prosecutions by indictment or information a speedy and public trial 
by an impartial jury of the county where the ofienoe was oommitted* 
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that he cannot be compelled to give evidence against himself, nor can 
he be deprived of his life, liberty or property, but by due course of lavr. 

1 1. No person shall be accused, arrested or detained, except in cases 
ascertained by law, and according to the form which the same has pre- 
scribed ; and no person shall be punished but in virtue of a law 
established and promulgated prior to the offence, and legally applied. 

12. That no person shall, for any Indictable ofience, be proceeded 
against criminally by information : except in cases arising in the land 
or naval forces, or in the militia when in actual service, or by leavQ 
of the court, for misdemeanor in office. 

13. No person shall, for the same ofience, be twice put in jeopaipy 
of life or limb ; nor shall any person's property be taken or applied 
to public use without the consent of the legislature, and without joit 
compensation being first made therefor. 

14. Tlmt all courts shall be open, and every person for an injury done 
him in his lands, goods, person, or reputation, shdl have remedy by doe 
course of law, and right and justice administered without sale, denial or 
delay. 

15. 'That no power of suspending laws shall be exercised, except bj 
the legislature, or its authori^. 

16. That excessive bail shall not be required, nor excessive fines ioh 
posed, nor cruel punishments inflicted. 

17. That all prisoners shall befisre conviction he bailable by sofBdent 
securities, except for capital ofiences, where the proof is evident, or the 
presumption great ; and the privilege of the writ of habetu eorput ihlD 
not be suspended, unless, when in case of rebellion or invasion, the 
public safety may require it 

18. That the person of a debtor, when there is not strong presumption 
of fraud, shall not be detained in prison, after delivering up his estate ibr 
the benefit of his creditors, in such manner as shall be prescribed by law. 

19. No conviction for any ofience shall work corruption of blood or 
forfeiture of estate : The legislature shall pass no bill of attainder, ex 
post facto law, nor law impairing the obligation of contracts. 

20. No property qualification for eligibility to ofllce, or for the right 
of sufirage, shall ever be required by law in this state. 

21. That the estates of suicides shall descend or vest as in caeei 
of natural death : and if any person shall be killed by casnality, there 
shall be no forfeiture by reason thereof. 

22. That the citizens have a right in a peaceable manner, to assemhle 
together for their common good, and to apply to those vested with the 
powers of government for redress of grievances, or other proper fOS' 
poses, by petition, address or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself tnd 
of the state. 

24. No standing army shall be kept np without the consent of the le* 
gislature ; and the military shall in all cases, and at all times, be in strict 
subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in any hoaie» 
without the consent of the owner, or in time of war, but in manner to 
be prescribed by law. 

26. That no hereditary emoluments, privileges or honours, shall e^er 
be granted or conferred in this state. 
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S7. Emigntion from thk itate thall not be prohibitod, nor shall toj 
free whho citixen of this state ever be exiled under any pretence what- 



28. The right of trial by yary shall remain inviolate. 

29. No person shall be debarred from prosecuting or defending any 
drii cause for or against him or herself before any tribunal in this state, 
by him or herself or counsel or both. 

80. No person shall ever be appointed or elected to any office in this 
state for life or during good behaviour ; but the tenure of all offices shall 
be for some limited period of time, if the person appointed or elected 
thereto shall so long behave welL 

COKCLVSIOir. 

The guard against tran^ressions of the high powers herein delegated, 
we declare, that every thing in this article is excepted out of the general 
powen of govenmient, and shall forever remain inviolate ; and that all 
laws contrary thereto, or to the following provisions, shall be void. 

ARTICLS 2. 

Dittribution of Poxoen, 

§ 1 . The powen of the government of the stete of Mississippi, shall 
be divided into throe distinct departments, and each of them confided to 
a separate body of magistracy ; to wit : those which are legislative to 
one, those which are judicial to another, and those which are executive 
to another. 

2. No person, or collection of persons, being of one of these depart- 
ments, dball exerdse any power properly belonging to either of the 
others, except in the instances hereinafter expressly directed or per- 
mitted. 

ARTICLX 3. 

Zjegitlative Department. 

§ 1. Every free white male person of the age of twenty-one yean of 
upwards, who shall be a citizen of the United States, and shall have re- 
ailed in this state one year next preceding an election, and the last four 
months within the county, city or town in which he ofSen to vote, shall 
be deemed a qualified elector. And any such qualified elector who may 
happen to be in any county, city or town other than that of his rendenee 
at the time of an election, or who shall have removed to any county, city 
or town within four months preceding the election, from any county, 
dty or town, in which he would have been a qualified elector had he not 
so removed, may vote for any state or district officer or member of con- 
grees, for whom he could have voted in the county of his residence, 
or the county, dty or town, from which he may have so removed. <> 

2. Electon shall, in all cases, except in those of treason, felony or 
breach of the peace, be privileged from arrest, during their attendance on 
elections, and going to and returning from the same. 

3. The first election shall be by ballot, and ail future elections, by the 
people, shall be regulated by law. 

4. The legislative power of this state shall be vested in two distinct 
faranefaes ; the one to be styled ** the senate," the other ** the house of 
lepieeentatives ;" and both together, *' the legislature of the state of Mia- 

2c2 
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nsdppi." And the style of their laws shall be,'*Beii enacted by the 
leg*8laUtre nf the state of Mittiirippi" 

6. The members of the house of representatives shall he chosen by tha 
qualified electors, and shall serve for the teem of two yea^^ firom the day 
of the commencement of the general election, and no longer. 

6. The representatives shall be chosen every two years, on the fini 
Monday and day following in November. 

7. No person shall be a representative unless he be a citizen of tha 
United States, and shall have been an inhabitant of thb state two yean 
next preceding his election, and the last year thereof a resident of the 
county, city or town for which he shall be chosen ; and shall bavi 
attained the age of twenty-one years. 

8. Elections for representative^ for the several counties, shall be held 
at the places of holding their respective courts, or in the several election 
districts into which the county may be divided : Provided, That when 
it shall appear to the legislature that any city or town hath a number of 
free white inhabitants equal to the ratio then fixed, such city or town 
shall have a separate representation, according to the number c^ free white 
inhabitants therein, which shall be retained so long as such ci^ or town 
shall contain a number of free white inhabitants equal to the existing 
ratio, and thereafter and during the existence of the right of sop irate 
representation in such city or town, elections for the county in wMeh 
such city or town entitleil to a separate representation is situated, «hiM 
not be held in such city or town. »4nd provided. That if the residuum 
or fraction of any city or town entitled to separate representation shall, 
when added to the residuum in the county in which it may lie, be equal 
to the ratio fixed by law for one representative ; then the aforesaid county, 
city or town, having the largest residuum, shall be entitled to sach repre- 
sentation : Jtnd provided also, That when there are two or more coun* 
ties adjoining, which have residuums over and above the ratio then fixed 
by law, if said residuums, when added together, will amount to such 
ratio, in that case one representative shall be added to that county having 
the largest residuum. 

9. The legislature shall at their first session, and at periods of not lea 
than every four, nor more than every ux years, until the year 1846, and 
thereafter at periods of not less than every four, nor more than ev«y 
eight years, cause an enumeratioi^ to be made of all the free white inha* 
bitants of this state, and the whole number of representatives shall, at th» 
several periods of making such enumeration, be fixed by the legislature^ 
and apportioned among the several counties, cities or towns entitled U^ 
separate representation, according to the number of free white iiiliiiTiilmiii^ 
in each, and shall not be less than thirty^six nor more than one hundreds 
Provided, hovever. That each county shall always be entitled to a^t- 
least one representative. 

10. The whole number of senators shall, at the several periods o^" 
making the enumeration before mentioned, be fixed by the legislature* 
and apportioned among the several districts to be established by laa^y 
according to the number of free white inhabitants in each, and sha.!/ 
never be less than one-fourth, nor more than one-third of the vrhioie 
number of representatives. 

11. The senators shall be chosen by the qualified electors, for fimr 
years, and on their being convened in consequence of the fint eUetioi^ 
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(bej riiall be Prided by lot firom tbeir respectiTe districta into two clasies » 
M neurij equal as can be.— And the seats of the senatOTs of the fiist 
daas shall be vacated at the expiration of the second year. 

iS. 8ach mode of classifying new additional senatois shall be ob- 
•erved as will as nearly as possible presenre an equality of numbers in 
esch class. 

13. When a senatorial district shall be composed of two or more 
eoonties, it shall not be entirely separated by any county belonging to 
•Dother district ; and no county shall be divided in forming a district 

14. No person shall be a senator unless he be a citizen of the United 
States^ and shall have been an inhaHtant of this state four years next 
preceding his election, and the last year thereof a resident of the district 
tx whi^ he shall be diosen, and have attained the age of thirty years. 

15. The house of representatives^ when assembled, shall choose a 
ipeaker and its other officers, and the senate shall choose a president 
md its officers, and each house shall judge of the qualifications and 
elections of its own members ; but a contested election shall be deter- 
mined in such manner as shall be directed by law. A majority of each 
house shall constitute a quorum to do business, but a smaller number 
may adjourn from day to day, and may compel the attendance of absent 
members, in such manner and under such penalties as each house may 
provide. 

16. "RmA. house may determine die rules of its own x^roceedings, 
punish members for disorderly behaviour, and with the consent of two- 
thirds, expel a member, but not a second time for the same cause ; and 
riiall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

17. Each house shall keep a journal of its proceedings, and publish 
the same ; and the yeas and nays of the members of either house, on any 
question, shall at the desire of any three members present, be entered on 
Uie joamaL 

18. When vacancies happen in either house, the governor, or the 
person exercising the powers of the governor, shall issue writs of electicm 
to fill such vacancies. 

19. Senators and representatives shall in all cases, except of treason, 
felony, or breach of the peace, be privileged fiY>m arrest during the session 
of the legislature, and in going to and returning from the same, allowing 
one day for every twenty miles such member may reside fi-om the place 
at whidi the legislature is convened. 

SO. Each house may punish by imprisonment, during the session, any 
persoiiy not a member, for disrespectful or disorderiy behaviour in its pre- 
sence, or for obstructing any of its proceedings : Providedf such impri- 
sonment shall not, at any one time, exceed forly-eight hours. 

21. The doors of each house shall be open, except on such occasions 
of great emergency, as, in the opinion of the house, may require secrecy. 

22. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which they 
may be sitting. 

23. Bills may originate in either house, and be amended, altered or re- 
jected by the other, but no bill shall have the force of a law, until on three 
several days, it be read in . each house, and free discussion be allowed 
thereon, unless four-fiflhs of the house in which the IhU shall be pending. 
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may deem it expedient to dispense with this rule ; and eTeiy bill haTing 
passed both houses, shall be signed by the speaker and president of theii 
respective houses. 

24. All bills for raising revenue shall originate in the house of repra- 
■entatives, but the senate may amend or reject them as other bills. 

25. Each member of the legislature shall receive from the public 
treasury a compensation for his services, which may be increaMd or 
diminished by law ; but no increase of compensation shall take efiect 
during the session at which such increase shall have been made. 

26. No senator or representative shall, during the term for which he 
shall have been elected, nor for one year thereafter, be appointed to any 
civil office of profit under this state, which shall have been created, or 
the emoluments of which shall have been increased, during such tenn, 
except such offices as may be filled by elections by the people ; and no 
member of cither house of the legislature shall, after the conunencement 
of the first session of the legislature after his election, and during the 
remainder of the term for which he is elected, be eligible to any office or 
place, the appointment to which may be made in whole or in part hj 
either branch of the legislature. 

27. No judge of any court of law or equity, secretary of stale, attorney 
general, clerk of any court of record, sheriff or collector, or any penon 
holding a lucrative office under the United States or this state, shall be 
eUgible to the legislature : Provided, That offices in the militia, to which 
there is attached no annual salary, and the office, of justice of the peace, 
shall not be deemed lucrative. 

28. No person who hath heretofore been, or hereafter may he, a 
collector or holder of public moneys, shall have a seat in either hooie d 
the legislature, until such person shall have accounted for, and paid into 
the treasury, all sums for which he may be accountable. 

29. The first election for senators and representatives shall be genenl 
throughout the state, and shall be held on the first Monday and daj 
following in November, 1833 ; and thereafter, there shall be biennial 
elections for senators to fill the places of those whose term of service 
may have expired. 

30. The first and all future sessions of the legislature shall be held io 
the town of Jackson, in the county of Hinds, until the year 1850. 
During the first session thereafter, the legislature shall have power to 
designate by law the permanent seat of government: Provided^ hovevert 
That unless such designation be then made by law, the seat of goven* 
ment shall continue permanently at the town of Jackson. The finl 
session shall commence on the third Monday in November, in the year 
1833. And in every two years thereafter, at such time as may be y» 
scribed by law. 

31. The governor, secretary of state, treasurer, auditor of public ao* 
counts, and attorney general, shall reside at the seatof grovemment. 

ARTICLE 4. 

Judicial Department. 

§ 1. The judldal power of this state shall be vested in one high eomt 
of errors and appeals, and such other courts of law and e^ty as an 
hereafter provided for in this constitution. 
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2. The bizfi eoart of err :ra uid ipcenl.-t liiJi! nnai.-c if thr^e ^iiJot 
wav two of whom sh.i!I tm i :'ii;»"i.T:. T^h H-rrssanr" Aail ii^jiie -iie 
Mate into three '.'.Lftri'rS. i::t: "^ ai' ''^''-- _"'"-■• "^ 'f -Mca ixatru:; sluI 
dcctone of saidjolj'a 5?f ^hg -er r. ?f a.z zssSi. 

3. The oSice o! oc* :* sa.-! 'ii* ^s 'Sil ?« TTiari": ia rrn visarsy isf 
of one in four T<!ars*. i=»I :c -ni! 'ji ai ~ f:i."7. *.: :n;ir ic "ixe •sttiticuii 
of cvenr two vears. ocrf :f «i;il ' -.i:r»s in:;.! :« *;.:;r ?•.: u i:^:r?sauL 

4. The high co^ir^ of er-.r* 1.-1: i.:c»!u:j -c.u! la-? :ii: jirrsdircj-'C, 
but soch as propcr^j *'e: :tiji to i *.:i:r: ;f <r-:r» l-i: ic^eaii. 

5. All vacanoitfs thit =1:17 >:mr Li «-•: M«:rt. ■*-:m ieari. rwi;TT::i:ii:ii 
•r removal, shall be £l!f?ri .7 •*ii!i!n:ii u i5:r?«iii:- ?r:«idei. io'T*'»»»r. 
that if the unexpire-J rers fj -.:c *x.:eet: ir.-; jiar. "Ji.; ■'icariirT ^feall •» 
fifled hv execuuve .ipp»Ar:t=t»-- 

6. No person *-ali be elljiiri*? "..J "Jie .c^tx :t j :.ir» :f "ihA 'zlxb. -n^crt 
<rf errors arul anp<a:5. who shall :i>:c ha-r-* ir.r'eti. i: ue t:T.i» .H* his 
election, the ye of thirtj year^ 

7. The hign cocrt or errors i.-i ip^eiLs §ha!I b^ hel'f T»-J« is «ach 
year, at such pla«-c as th* -.^■r.Ai.Tin -holl Jir-ct. n*..l :he j^ar *Lri:«n 
handred ami thirty -six. an-i aAerwaris u ^.e «a: of ri^ernciesit of "iie 
itile. 

8. The Eccretary of stite, on rsixiT:-? iP. the i^oial r»tr:rt» of the 
firat election, shall proos'hf. forth-^ii. :r; :he prwes^ ar.-i whh the a^ist- 
•ncc of two justices of the peace. t3 ■ietirmi::'! by lot insong the three 
eudidates having the hizhest nc:n ber of votes, vhich of sazd ju'Jzef elect 
^I serve for the term of two vears. which shall serve for the term of 
^r years, and which shall serve tor the '^rm. of six vears. and having 
io determined the same, it shall be the duty of the governor to issiie 
commissions accordingly. 

9. No judge shall sit on the trial of any cause when &e parties or 
either of them shall be connected with him by affinity or consanguinity, 
Sr when he may be interested in the same, except by consent of the 
ittJge and of the parties ; and whenever a qaorum of said court are 
Utuated as aforesaid, the governor of the state shall in such case vp^ 
-ially commission two or more men of law knowledge for die determina- 
ion thereof. 

10. Tlie judges of said court shall receive for their services a corapen- 
lation to be fixed by law, which shall not be diminished during their 
3oniinuance in office. 

11. The judges of the circuit court shall be elected by the qualified 
slectors of each judicial district, and hold their offices for the term of fou r 
years, and reside in their respective districts. — -^^ 

12. No person shall be eligible to the office of judge of the circuit 
court, who shall not at the time of his election, have attained the age of 
twenty-six years. 

13. The state shall be divided into convenient districts, and each dis- 
trict shall contain not less than three nor more than twelve counties. 

14. The circuit court, shall have original jurisdiction in all niatten, 
civil and crimini^, witbui this state ; but in civil cases only when the 
principal of the sum in controversy exceeds fifty dollars. 

15. A circuit court shall be held in each county of this state, nt least 
twice in each year; and the judges of said courts, shall interrhanp[« rlr- 
c^ts with each other, in . such manner as may be proscribed by IaWf 
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and eihall receive for their services a compensation to be fixed by law, 
which shall not be diminished during their continuance in ofllice. 

16. A separate superior court of chancery shall be established, with 
full jurisdiction in all matters of equity ; Provided, however, the legisla- 
ture may give to the circuit courts of each county equity jurisdiction in 
all cases where the value of the thing, or amount in controversy, does 
not exceed five hundred dollars ; also, in all cases of divorce, and for the 
foreclosure of mortgages. The chancellor shall be elected by the quali- 
fied electors of the whole state, for the term of six sea rs, and shall be at 
least thirty years old at the time of bis eleciion. 

17. The style of all process, shall be " The state of Mississippi," aod 
all prosecutions shall be carried on in the name and by the auUiority d 
** I'he state of Mississippi," and shall conclude ** against the peace ud 
dignity of the same." 

1ft A *^^"rt »f P'T^llfliif" "^"^ be established in each county of thii 
state, witk jurisdiction in all matters testamentary and of administratkm 
in orphans' business and the allotment of dower, increase of idiotqr and 
lunacy, and of persons non comfjo* meniit ; the judge of said court dnll 
be elected by the qualified electors of the respective counties, for the torn 
of twoyeajs. 

~ 119.' xhe clerk of the high court of errors and appeals shall be tp- 
pointed by said court for the term of four years, and the clerks of the 
circuit, probate, and other inferior courts, shall be elected by the qualified 
electors of the respective counties, and shall hold their ofilices for Uie torn 
of two years. 

20. The qualified electors of each county shall elect five persona fix 
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other matters of county police, and shall order all county elections to fill 
vacancies that may occur in the offices of their respective counties: the 
clerk of the' court of probate shall be the clerk of the board of coantj 
police. 

21. No person shall be eligible as a member of said board, who shall 
not have resided one year in the county : but this qualification shall not 
extend to such new counties as may hereafler be established until one 
year after their organization ; and all vacancies that may occur in nid 
board shall be supplied by election as aforesaid to fill the unexpired 
term. 

22. The judges of all the courts of the state, and also the memben of 
the board of county police, shall in virtue of their offices be conservator! 
of the peace, and shall be by law vested with ample powers in this respect 

23. A competent number o £ ^ justices of the peace and constables shall 
be chosen in each county by the qualified electors thereof, by districts, 
who shall hold their offices for the terni of t^ yft ^ft"*- "^1^^ jurisdiction 
of justices of the peace shall be limited to causes in which the prindpil 
of the amount in controversy shall not exceed fifty dollars. In all caoses 
tried by a justice of the peace, the right of appeal shall be secured under 
such rules and regulations as shall be prescribed by law. 

24. The legislature may from time to time establish such other inferior 
courts as may be deemed necessary, and abolish the same whenever they 
abaU deem it expedient. 
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7. He may, in cases of emergency, convene the legidatare at the seat 
of government, or at a different place, if that shall have become, since 
their last adjournment, dangerous from an enemy or from disease ; and 
in case of disagreement between the two houses with respect to the time 
of adjournment, adjourn them to such time as he shall think proper, not 
beyond the day of the next stated meeting of the legislature. 

8. He shall from time to time give to the legislature information of 
the state of the government, and recommend to their consideration such 
measures as he may deem necessary and expedient. 

9. He shall take care that the laws be faithfully executed. 

10. In all criminal and penal cases, except in those of treason and 
impeachment, he shall have power to grant reprieves and pardons, and 
remit fines ; and in cases of forfeiture to stay the collection until the end 
of the nsxt session of the legislature, and to remit forfeitures by and 
with thu advice and consent of the senate. In cases of treason he shall 
have power to grant reprieves by and with the advice and consent of 
the senate, but may respite the sentence until the end of the next aesaioo 
of the legislature. 

11. All commissions shall be in the name and by the authority of the 
state of Mississippi ; be sealed with the great seal, and signed by the 
governor, and be attested by the secretary of state. 

12. There shall be a sesd of this state, which shall be kept by the go- 
vernor, and used by him officially, and shall be called the great seal of 
the state of Mississippi. 

13. All vacancies not provided for in this constitution sl^ be filled 
in such manner as the legislature may prescribe. 

14. The secretary of state shall be elected by the qualified clectons of 
the state, and shall continue in o&ce during the term of two veara. He 
shall keep a fair register of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and all papers, minutes, 
and vouchers relative thereto, before the legislature, and shall perform 
such other duties as may be required of him by law. 

15. Every bill which shall have passed both houses of the legblature 
shall be presented to the governor ; if he approve, he shall sign it, but if 
not, he shall return it with his objections to the house in which it shall 
have originated, which shall enter the objections at large upon their 
journals, and proceed to reconsider it If after such reconsideration two- 
thirds of the house shall agree to pass the bill, it shall be sent with the 
objections to the other house, by which it shall likewise be reconsidered ; 
if approved by two-thirds of that house, it shall become a law. But in 
such case the votes of both houses shall be determined by yeas and nays, 
and the names of the members voting for and against the bill shall be 
entered on the journals of each house respectively. If any bill shall not 
be returned by the governor within six days (Sundays excepted) after it 
shall have been presented to him, the same shall beeome a law in 
like manner as if he had signed it, unless the leg^ature by their 
adjournment prevent its return, in which case it shall become a 
law. 

16. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except resolutions fur the purpose of obtaining 
the joint action of both houses, and on questions of adjournment, shall 
be presented to the governor, and before it shall take e&ct be approved 
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bj hiiii, or being disapproved, shall be repassed by both houses accrrding 
to the rules and limitations prescribed in the case of a bill. 

17. Wbenevor the office of governor shall become vacant by death, 
nagnatioay removal firom office, or otlierwise, the president of the senate 
AaO exercise the office of governor until another governor shall be duly 
^aalified; and in case of the death, resignation, removal from office, or 
other diaqaalification of the president of the senate so exercising the office 
cf governcMT, the speaker of the house of representatives shall exercise 
the office, until the president of the senate shall have been cboMcn ; and 
when the office of governor, president of the senate, and speaker of 
the hoiue shall become vacant, in the recess of the senate, the person 
iding as secretary of state for the time being, shall by proclamation 
eoQvene the senate, that a president may be chosen to exercise the office 
d governor. 

18. When either the president or speaker of the house of representa- 
tives shall so exorcise said office, he shall receive the compensation of 
governor only, and his duties as president or speaker shall be suspended, 
and the senate or house of representatives, as the case may be, shall fill 
the vacan^ until his duties as governor shall cease. 

19. A sheriff and one or more coroners, a treasurer, surveybr, and 
ranger shall be elected in each county by the qualified electors thereof, 
who shall hold their offices fnr ^^ ynam. unless sooner removed ; except 
that the coroner shall hold his office until his successor be duly qualified. 

20. A stote treasurer and auditor of p ublic accounts shall be elected 
by the qualified electors of the state, who shall hold their offices for the 
term of two years, unless sooner removed. 

§ 1. The legislature shall provide by law fi)r organizing and discipline 
Ing the militia of this state, in such manner as they shall deem expe- 
dient, not incompatible with the constitution and laws of the United 
States, in relation thereto. 

2. Commissioned officers of the militia (staff officers and the officers 
of volunteer companies excepted) shall be elected by the persons liable 
to perform military duty, and the qualified electors within their respective 
commands, and shall be commissioned by the governor. 

3. The governor shall have power to call forth the militia to execute 
the laws of the state, to suppress insurrection, and repel invasion. 

ARTICLE 6. 

Impeachmc7it8. 

§ 1. The house of representatives shall have the sole power of im- 
peM^ng. 

S. All impeachments shall be tried by the senate. When sitting for 
diat purpose, the senators shall be on oath or affirmation. No person 
Aall be convicted without the concurrence of two-thirds of the members 
present. 

3. The governor, and all civil officers, shall be liable to impeachment 
fiir any misdemeanor in office, but judgment in such cases shall not ex- 
tend further than to removal from office, and disqualification to hold any 
office of honour, trust, or profit under the state : but the party convict* 
ed shall, nevertheless, be liable and subject to indictment, trial, and 
imnithnifttj according to law, as in other casss. 

9D 
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ASTICLX 7. 

General Provisions, 

§ 1. Members of the legislature, and all officers, execative and judi- 
cial, before they enter upon the duties of their respective offices, shall 
take the following oath or affirmation, to wit : " I solemnly swear (or 
affirm, as the case may be) that I will support the constitution of th* 
United States, and the constitution of the state of Mississipiu, so long 
as I continue a citizen thereof, and that I will faithfully discharge to the 

best of my abilities the duties of the office of , according to law. 

So help me God" 

2. The legislature shall pass such laws to prevent the evil practice of 
duelling as they may deem necessary, and may require all officers, before 
they enter on the duties of their respective offices, to take the following 
oath or affirmation : " I do solemnly swear (or affirm, as the case may 
be) that I hav6 not been engaged in a duel, by sending or aooq>ting 
a challenge to fight a duel, or by fighting a duel since the first day of 
January, in the year of our Lord one thousand eight hundred and thirty- 
three, nor will I belso engaged during my continuance in office. So 
help me God." 

3. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and comfort No per- 
son shall be convicted of treason, unless on the testimony of two wit- 
nesses to the same overt act, or his own confession in open court 

4. Every person shall be disqualified from holding an ofiioe or place 
of honour or profit under the authority of this state, who shall be con- 
victed of having given or offered any bribe to procure his election. 
Laws shall be made to exclude from office and from suffrage those who 
shall thereafler be convicted of bribery, peijory, forgery, or other high 
crimes or misdemeanors. The privilege of free suffrage shall be sup- 
ported by laws regulating elections, and prohibiting, under adequate pen- 
alties, all undue influence therein, from power, bribery, tumult, or other 
improper conduct. 

6. No person who denies the being of a God, or a future state of re- 
wards and punishments, shall hold any office in the civil department of 
this state. 

6. No law of a general nature, unless otherwise provided for, shall be 
enforced until sixty days after the passage thereof. 

7. No money shall be drawn from the treasury but in consequence of 
an appropriation made by law, nor shall any appropriation of money for 
the support of an army be made for a longer term than one year. 

8. No money from the treasurer shall be appropriated to oljects of 
internal improvement, unless a bill for that purpose be approved by 
two-thirds of both branches of the legislature ; and a regular statemeni 
and account of the receipts and expenditures of public moneys shall be 
published annually. 

9. No law shall ever be passed to raise a loan of money upon the 
credit of the state, or to pledge the faith of the state or the payntent oi 
redemption of any loan or debt, unless such law be proposed in the 
senate or house of representatives, and be agreed to by a majority of the 
members of each house, and entered on their journals with the yeas and 
nays taken thereon, and be referred to the next sucoeeding legiilatun^ aad 
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poblishied for three months previous to the next regular election, in three 
newspapeiB of the state ; and unless a majority of each branch of the 
leg;isIaliiTe, so elected, after such publication, shall agree to, and pass 
nich law ; and in such case the yeas and nays shall be taken, and entered 
on the joomals of each house : Provided, that nothing in this section shall 
be so constmcd as to prevent the legislature from negotiating a further 
loan of one and a half million of dollars, and vesting the same in stock 
nserved to the state by the charter of the Planters' Bank of the state of 



10. The legislature shall direct, by law, in what manner and in what 
eourts, suits may be brought against the state. 

11. Absence on business of this state, or of the United States, or on 
a visit, or necessary private business, shall not cause a forfeiture of 
cttizenship or residence once obtained. 

12. It shall be the duty of the legislature to regulate, by law, the cases 
in which deductions shall be made from salaries of public officers for 
neglect of duty in their official capacity, and the amount of such de- 
duction. 

13. No member of congress, nor any person holding any office of 
profit or trust under the United States, (the office of post-master ex- 
cepted,) or any other state, of the union, or under any foreign power^ 
riudl hold or exercise any office of trust or profit under this state. 

14. Religion, morality, and knowledge, being necessary to good go- 
▼emment, the preservation of liber^, and the happiness of mankind, 
schools, and the means of education, shall for ever be encouraged in this 
state. 

15. Divorces from the bonds of matrimony shall not be granted, but 
in cases provided for by law, by suit in chancery. 

16. Returns of all elections by the people shall be made to the secre- 
tny of state in such manner as may be prescribed by law. 

17. No new county shall be established by the legislature, which shall 
reduce the county or counties, or either of them, from which it may be 
taken, to less contents than five hundred and seventy-six square miles ; 
nor shall any new county be laid off of less contents. 

18. The legislature shall have power to admit to all the rights and 
privileges of free white citizens of this state, all such persons of the 
Ufaoctaw and Chickasaw tribes of Indians, as shall choose to remain in 
this state, upon such terms as the legislature may from time to time 
deem proper. 

Slaves* 

§ 1. The legislature shall have no power to pass laws for the emanci- 
pation of slaves without the consent*bf their owners, unless where the 
■lave shall have rendered to the state some distinguished service; in 
whidi case the owner shall be paid a full equivalent for the slave so 
emancipated. They shall have no power to prevent emigrants to this 
state firom bringing with them such persons as are deemed slaves by the 
laws of any one of the United States, so long as any person of the same 
age or description shall be continued in slavery by the laws of this state : 
. IVovided, that such person or slave be the bona fide property of such 
smigrants; and provided, also, that laws may be passed to prohibit the 
introdoetion into this state of slaves who may have committed high 
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crimes in other states.- They shall have power to pass laws to p«nm| 
the owners of slaves to emancipate them, saving the rights <^ creditoi% 
and preventing them from becoming a public charge. They shall h&T« 
full power to oblige the owners of slaves to treat them with hiimantty ; 
to provide for them necessary clothing and provisions ; to abstain from 
all injuries to them, extcnd'uig to life or limb ; and in case of their 
neglect or refusal to comply with the directions of such laws, to have 
such slave or slaves sold for the benefit of the owner or owners. 

2. The introduction of slaves into this state as merchandise, or for 
sale, shall be prohibited from and after the first day of May, eighteen 
hundred and thirty-three : Provided, that the actual settler or settlers 
shall not be prohibited from purchasing slaves in any state in this union, 
and bringing them into this state fur their own individual use, until the 
year eighteen hundred and forty-five. 

3. In the prosecution of slaves for crimes of which the punishment is 
not capital, no inquest by a grand jury shall be necessary ; but the pro* 
ceedings in such cases shall be regulated by law. 

J\fode of revising the Constitution, 

Whenever two-thirds of each branch of the legislature shall deem any 
change, alteration, or amendment necessary to this constitution, such 
proposed change, alteration, or amendment shall be read and passed by a 
majority of two-thirds of each house respectively on each day, for three 
several days. Public notice thereof shall then be given by the secretary 
of state, at least nix months preceding the next general election, at 
which the qualified electors shall vote directly for or against such change, 
alteration, or amendment ; and if it shall appear that a majority of the 
qualified electors voting for members of the legislature, shall have voted 
for the proposed change, alteration, or amendment, then it shall be insert* 
ed by the next succeeding legislature, as a part of this constitution, and 
not otherwise. 

SCHEDULE. 

§ 1. All rights vested, and all liabilities incurred, shall remain the 
same as if this constitution had not been adopted. 

2. All suits at law or in equity, now pending in the several courts of 
this state, may be transferred to such court as may have proper jurisdio* 
tion thereof. 

3. The governor and all officers, civil and military, now holding com- 
missions under the authority of this state, shall continue to hold and ex- 
ercise their respective offices until they shall be superseded, pursuant to 
the provisions of this constitutioD, and until their Buoceasors be daly 
qualified. 

4. All laws now in force in this state, not repugnant to this constitu- 
tion, shall continue to operate until they shall exi»re by their own limi* 
tation, or be altered or repealed by the legislature. 

5. Immediately upon the adoption of this constitution, the president 
of this convention shall issue writs of election directed to the sherifib of 
the several counties, requiring them to cause an election to be held on 
the first Monday and day following in December next, for memben of 
the legislature, at the respective places of holding electiona in nid couiif- 
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tiei, whidi elections shall be conducted in the manner prescribed by the 
exisdng election laws of this state : and the members of the legislature 
ikm elected, shall continue in office until the next general election, and . 

diall convene at the seat of government on the fi rst Moi 

q ghteen hundred a nd |l^j|f^|^-|}i[]pft ; and shall at tneir ' nrst session order 
in election to be hela in eveiy county of this state, on the first Monday 
in May and day following, eigh teen_ jnm dred §^5} thirty-three, for aU 
•tate and county officers under thiT^^stitution, (members of £he legisla- 
tme excepted,) and the officers then elected shall continue in office until 
the succeeding general election and after, in the same manner as if the 
election had taken place at the time last aforesaid. 

6. Until the first enumeration shall be made, as directed by this con- 
rtitaticm, the apportionment of senators and representatives among the 
several districts and counties in this state shall remain as at present fixed 
by law. 

P. RUTILIUS R. PRAY, 

President of the Convention, 
and Repretentative from the county of Hancock, 

Attest, JoHir H. Mallort, Secretary, 



CONSTITUTION OF ILLINOIS. 



The ContHtution of the State of Illinoia, adopted in convention, at 
JSTtukatkia, on the Pwentysixth day of Augu9t, in the year of our 
Lord one thousand eight hundred and eighteen, and of the inde* 
pendence of the United States the forty-third, 

Thb people of the Illinois territory, having the right of admission into 
the general government, as a member of the Union, consistent with thf 
constitution of the United States, the ordinance of congress of 1787, and 
the law of congress " approved April 18th, 1818," entitled *' An act to 
enable the people of the Illinois territory to form a constitution and state 
government, and for the admission of such state into the Union on an 
equal footing with the original states, and for other purposes ; in order 
to establish justice, promote the wel&re, and secure the blessings of 
liberty to themselves and their posterity, do, by their representatives in 
convention, ordain and establish the following constitution or form of 
government ; and do mutually agree with each otl^gr to form themselves 
into a finee and independent state, by the name oTCie state of Illinois. 
And they do hereby ratify the boundaries assigned to such state by the 
act of congress aforesaid, which are as follows, to wit : beginning at the 
mouth of the Wabash river, thence, up the same, and with the line of 
Indiana, to the north-west comer of said state ; thence, east, with the 
fine of the same state, to the middle of lake Michigan ; thence, north, 
along the middle of said lake, to north latitude forty-two degrees and 

2d 2 
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thirty minutes ; thence, west, to the middle of the Blissiasiiipi river ; and 
thence, down, along the middle of that river, to its confluence with the 
Ohio river ; and thence, up the latter river, along its north-westen 
shore, to the beginning. 

ARTICLS 1. 

Concerning the distribution of the powers of Government, 

^ 1. The powers of the government of the state of Illinois shall be di- 
vided into three distinct departments, and each of them be confided to • 
separate body of magistracy, to wit : those which are legislative, to one ; 
those wliich are executive, to another ; and those which are judidaiy, to 
another. 

2. No person, or collection of persons, being one of those departm^ita^ 
shall exercise any power properly belonging to either of the othera ; ez» 
cept as hercinafler expressly directed or permitted. 

ARTICLE 2. 

§ 1. The legislative authority of this state shall be vested in a gene^ — 
ral assembly, which shall consist of a senate and house of representee^ 
tives, both to be elected by the people. 

2. The fir-st election for senators and representatives shall commenc^^ 
on the tliird Thursday of September next, and continue for that and 
two succeeding days ; and the next election shall be held on the 
Monday in August, one thousand eight hundred and twenty ; and f^csr 
ever after, elections shall be held once in two years, on the first Mond:flaby 
of August, in each and every county, at such places therein as may ^Voe 
provided by law. 

3. No person shall be a representative who shall not have attaiiBL^Dd 
the age of twenty-one years, who shall not be a citizen of the Uni^^<«d 
States, and an inhabitant of this state ; who shall- not have resided wL^Ji- 
in the limits of the county or district in which he shall be chosen tw& 'M. ve 
months next preceding his election, if such county or district shall ha^ve 
been so long erected ; but if not, then within the limits of the count^^ or 
counties, district or districts, out of which the same shall have b^3«ii 
taken, unless he shall have been absent on the public business of "^e 
United States or of this state ; and who, moreover, shall not have paid a 
state or county tax. 

4. The senators, at their first session herein provided for, shall be ^<■ 
vidcd by lot from their respective counties or districts, as near as can be, 
into two classes. The scats of the senators of the first class shall be va- 
cated at the expiration of the second year ; and those of the second class 
at the expiration of the fourth year, so that one-half thereof as near u 
possible, may be biennially chosen for ever thereafter. 

5. The number of senators and representatives shall, at the first session 

of the general asseraf||r, holden after the returns herein provided for are • 
made, be fixed by the general .assembly, and apportioned among the sev^ 
ral counties or (hstricts to be established by law, according to the num< 
ber of white inhabitants. The number of representatives shaU not be 
less than twenty-seven, nor more than thirty-six, until the number <rf 
inhabitants within this state shall amount to one hundred thousand ; 
and the number of senators shall never bo less than one-third nor more 
than oijc-hajf of the number of representatives. 
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6. JNo person shall be a senator who has not arrived at the age of 
twenty-fiTe years, who shall not be a citizen of the United States, and 
who shall not have resided one year in the county or district in which 
he shall be chosen immediately preceding his election, if such county oi 
district shall have been so long erected ; but if not, then within the lunits 
of the county or counties, district or districts, out of which the same 
shall have been taken ; unless he shall have been absent on the public 
business of the United States, or of this state, and shall not, moreovei; 
have paid a state or county tax. 

7. The senate and house of representatives, when assembled, shall 
each choose a speaker, and other officers, (the speaker of the senate ex- 
cepted :) each house shall judge of the qualifications and elections of its 
members, and sit upon its own adjournments. Two-thirds of each house 
shall constitute a quorum, but a smaller number may adjourn from day 
to day, and compel the attendance of absent members. 

8. Each house shall keep a journal of its proceedings, and publish 
them ; the yeas and nays of the members on any question shall, at the 
desire of any two of them, be entered on the journals. 

9. Any two members of either house shall have liberty to dissent and 
protest against any act or resolution which they may think injurious to 
the public or to any individual, and have the reasons of their dissent en- 
tered on the journals. 

10. Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour ; and, with the concurrence of two- 
thirda, expel a member, but not a second time for the same cause. 

11. When vacancies happen in either house, the governor, or the 
person exercising the powers of governor, shall issue writs of election to 
fill sach vacanciesL 

12. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to and returning from the 
same ; and for any speech or debate in either house, they dball not be 
questioned in any other place. 

13. Each house may punish, by imprisonment during its session, any 
person, not a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behaviour in their presence ; provided 
such imprisonment shall not at any one time exceed twenty-four hours. 

14. The doors of each house and of committees of the whole shall be 
kept open, except in such cases as, in the opinion of the house, require 
secrecy. Neither house shall, without the consent of the other, adjourn 
for more than two days, nor to any other place than that in which t&e 
two houses shall be sitting. 

15. Bills may originate in either house, but may be altered, amended, 
or rejected by the other. 

16. Every bill shall be read on three different dJf% in each house, un- 
less, in case of urgency, three-fourths of the house where such bill is so 
depending shall deem it expedient to dispense with this rule : and every 
bill, having passed both houses, shall be signed by ihe speakers of their 
respective houses. 

17. The style of the laws of this state shall be, ** Be it enacted by the 
people of the ttate of HUnoiSy repregented in the general aaembly** 

18. The general assembly of this state sb U not allow the foUowinf 



820 CONSTITUTION OP 

ofBoers of goyenunent greater or smaller annual salaries than as follows, 
until the year one* thousand eight hundred and twenty-four: the go- 
vernor one thousand dollars; and the secretary of state six hundred 
dollars. 

19. No senator or representatiTe shall, during the time fiir which ha 
shall have been elected, be appdnted to any civil office undor this state, 
which shall have been created, or the emoluments of which shall hava 
been increased, during such time. 

20. No money shall be drawn firoin the treasury but in consequence 
of appropriations made by law. 

21. An accurate statement of receipts and expenditures of public 
money shall be attached to and published with the laws at the rising of 
each session of the general assembly. 

22. The house of representatives shall have the sole power of im- 
peaching ; but a majority of all the members present must concur in an 
impeachment All impeachments shall be tried by the senate; and 
when sitting for the purpose, the senators dhall be upon oath or affirma- 
tion to do justice according to law and evidence. No person shall be 
convicted without the concurrence of two-thirds of all the senators 
present 

23. The governor, and all other civil officers under this state, diall be 
liable to impeachment for any misdemeanour in office ; but judgment in 
such cases shall not extend fiirther than to removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this 
state. The party, whed^er convicted or acquitted, shall nevertheless 
be liable to indictment, trial, judgment, and punishment according to 
law. 

24. The first session of the general assembly shall commence on the 
first Monday in October next, and for ever after the general assembly 
■hall meet on the first Monday in December next ensuing the election 
of the members thereof, and at no other period, unless as provided by 
this constitution. 

25. No judge of any court of law or equity, secretary of state, attor- 
ney-general, attorney for the state, register, clerk of any court of record, 
■herifi^ or collector, member of either house of congress, or person hold- 
ing any lucrative ofiice under the United States or this state, (provided 
that appointments in the militia, postmasters, or justices of Uie peace 
shall not be considered lucrative offices,) shall have a seat in the general 
assembly ; nor shall any person holding an office of honour or profit 
tmder the government of the United States, hold any office of honour or 
profit under the authority of this state. 

26. Every person who shall be chosen or appointed to any office of 
trust or profit, shall, before entering upon the duties thereof, take an 
oath to support the constitution of the United States, and of thisvtate, 
and also an oath of^t&ce, 

27. In all elections, all white male inhabitants, above the age of twen- 
ty-one years, having resided in the state six months next preceding the 
election, shall enjoy the right of an elector : but no person shall be en- 
titled to vote except in the county or district in which he shall actually 
reside at the time of the election. 

28. All votes shall be given, viva voce, until altered by the general 
smbly. 
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39. Electon fdiall in all cases except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at elections, 
tnd in going to and returning from the same. 

30. The general assembly shall have full power to exclude from the 
liriviiege of electing, or being elected, any person convicted of bribery, 
peijury, or any other in&mous crime. 

31. In the year one thousand eight hundred and twenty, and every 
fifth year thereafter, an enumeration of all the white inhabitants of the 
state rfiall be made, in such manner as shall be directed by law. 

32. All bills for raising a revenue shall originate in the house of re- 
presentatives, subject, however, to amendment or rejection, as in other 
cases. 

ARTICLE 3. 

§ 1. The executive power of this state shall be vested in a governor. 

8. The first election of governor shall commence on the third Thurs- 
day of September next, and continue for that and the two succeeding 
days ; and the next election shall be held on the first Monday of Au- 
gust, in the year of our Lord one thousand eight hundred and twenty- 
two. And for evei after, elections for governor shall be held once in 'four 
years, on the first Monday of August The governor shall be chosen by 
the Sectors of the members of the general assembly, at the same places 
and in the same manner that they shall respectively vote for members 
thereof The returns for every election of governor shall be sealed up 
and transmitted to the seat of government, by the returning ofteers, di- 
rected to the speaker of the house of representatives, who shall open 
and publish them in presence of a majority of the members of each 
house of the general assembly. The person having the highest number 
of votes shall be governor ; but if two or more be equal and highest in 
votes, then one of them shall be chosen governor by joint ballot of both 
nouses of the general assembly. Contested elections shall be deter- 
mined by both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first Monday of 
December, in the year of our Lord one thousand eight hundred and 
twenty-two, and until another governor shall be elected and qualified to 
a&ce ; and for ever after, the governor shall hold his office for the term 
of four years, and until another governor shall be elected and qualified ; 
bat he shall not be eligible for more than four years in any term of 
eight years. He shall be at least thirty yrars of age, and have been a 
citizen of the United States thirty years ; two years of which, next pre- 
ceding his election, he shall have resided within the limits of thief state. 

4. He ^all, from time to time, give the general assembly information 
of the state of the government, and recommend to their consideration 
such measures as he shall deem expedient 

5. He shall have power to grant repneves and pardons, after con- 
viction, except in cases of impeachment 

6. The governor shall at stated times receive a salary for his services, 
which shall neither be increased nor diminished during the term for 
whidi he sAaHl have been elected. 

7. He may require information, in writing, from the officers in the 
execative department, upon any subject relating to the duties of their 
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respectiTe offices, and shall take caxe that the Uwa be fiuibfiiny exe- 
cuted. 

8. When any officer, the right of whose appointment is, by this con 
stitution, vested in the general assembly, or in the governor and senate, 
shall, during the recess, die, or his office by any means become vacant,* 
the governor shall have power to fill such vacan<7, by granting a com- 
mission, which shall expire at tihe end of the next session of the genen/ 



9. He may, on extraordinary occasions, convene the general asseo. 
bly by proclamation, and shall state to them, when assembled, the pur- 
pose for which they shall have been convened. 

10. He shall be commander-in-chief of the army and navy of thu 
state, and of the militia, except when they shall be called into the ser* 
vice of the United States. | 

1 1. There shall be elected in each and every county in said state, hj 
those who are qualified to vote for members of the general assemU/, 
and at the same times and places where the elections for such memboi 
shall be held, one sheriff and one coroner, whose election shall be 
subject to such rules and regulations as shall be prescribed by law. The 
said sherifis and coroners respectively, when elected, shall continue in 
office two years, be subject to removal and disqualification, and aodi \ 
other rules and regulations as may be from time to time prescribed by Uw. 

12. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have power to adjoum dM 
general tp^mbly to such a time as he thinks proper, provided it be not 
to a period beyond the next constitutional meeting of the same. 

13. A lieutenant-governor shall be chosen at every election for go- 
vernor, in the same manner, continue in office for the same time, and 
possess the same qualifications. In voting for governor and lieutenant* 
governor, the electors shall distinguish whom they vote for as governor, 
and whom as lieutenant-governor. 

14. He shall, by virtue of his office, be speaker of the senate, haie 
a right, when in committee of the whole, to debate and vote on all 
subjects, and whenever the senate are equally divided, to give the casting 
vote. 

15. Whenever the government shall be administered by the lieuteor 
ant-governor, or he shall be unable to attend as speaker of the senate, 
the senate aiioll elect one of their own members as speaker for that 
occasion. And if, during the vacancy of the office of governor, the lieo* 
tenant-governor shall be impeached, removed from office, refuse to 
qualify, or resign, or die, or be absent firom the state, the speaker of 
tiie senate, shall, in like manner, administer the government. 

16. The lieutenant-governor, while he acts as speaker of the senate, 
shall receive for his services the same compensation which shall, fif 
the same period, be allowed to the speaker of the house of representa* 
tives, and no more ; and during the time he administers the govern- 
ment as governor, he shall receive the same compensation wh|ch the 
governor would have received had he been employed in the duties of hii 
office. 

17. If the lieutenant-governor shall be called upon to administer tfaa 
government, and shall, while in such administration, resign, die, or be 
abBent from the state, during the recess of the general assembly, it 
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dun be the duty of the wcretaiy for the tiiac being to convme tht 
anate for the poipoae of choosmg a speaker. 

18. In case of an impeachment of the governor, hia ramoval from 
office, death, refusal to qualify, resignation, or absence from the stato, 
the lieutenant-goveroor ^all exercise all the power and authority appcN 
ninwi g to the office of governor, until the time pointed out hy thi^ con- 
rtkotion for the election oi governor shall arrive^ unless the general aa- 
Kmbly shall provide by law for the election of a governor to fill hucK 
nancy. 

19. The governor, for the time being, and the judges of the supreme 
CDoit, or a major part of them, together with the governor, ahail be and 
are hereby constituted a council to revise all lulls about to be paiwed into 
hwi by the general assembly ; and for that purpose ahall assemble thom- 
aehcs from time to time when the general assembly shall lie convened ; 
for which, neveitheiess, they shall not receive any salary or eonsidera- 
tiao, under any pretence whatever ; and all bills which have paanrd the 
•eoate and houae of representatives, shall, before they become laws, be 
jHeaented to the said council for their revisal and consideration ; and if 
tipon such revisal and consideration, it should appear improper to tha 
iwd council, or a majority of them, that the bill should become a law of 
thk state, they shall return the same, together with their ol^jeetions 
thereto, in writing, to the senate or house of representatives, (in whiehntv* 
ever the same shall have originated,) who shall enter the objections set 
down by the council, at large, in their minutes, and proceed to recon- 
sider the said bilL But if^ after such reconsideration, Uie said senate or 
houe of representatives shall, notwithstanding the said olyjections, agroa 
to pass the saipe, by a majority of the whole number of members elected, 
it shall, together with the said objections, be sent to the other branch of 
the general assembly, where it shall also be reconsidered ; and if ap- 
prove by a majority of all the members elected, it sliall become a law. 
If any bill shall not be returned within ten days after it shall have been 
presented, the same shall be law ; unless the general assembly shall, br 
their adjournment, render a return of the said bill, in ten days, impracti* 
cable; in which case the said bill shall be returned on the first day of the 
meeting of the general assembly after the expiration ctf the said ten days, 
or be a law. 

30. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint a secretary of state, who shall keep a fair 
register of the ofiicial acts of the governor, and, when required, ansll lay 
the same, and all papers, minutes, and vouchers, relative thereto, before 
eidier branch of the general assembly, and shall perform such other du- 
ties as shall be assigned him by law. 

SI. The state treasurer, and public printer or printers for the state, 
shall be appointed biennially, by the joint vote of both branclies of the 
ganeial assembly : Provided, that durmg the recess of the same, the go- 
vernor diali have power to fill such vacancies as may hai^)en in either of 



33. The governor shall nominate, and, by and with the advice and 
eonaent of ^e senate, i^ipoint, ail ofllicers, whose offices are established 
by this oonstitotion, or shall be established by law, and whose appoint- 
ments are not herein otherwise provided for : Provided, however, that 
inspeeCors, coUectois, and their deputies, sorvcyorB of the highway fi, con* 
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stables, jailers, and sach inferior officers whose jurisdiction may be ooo 
fined within the limits of the county, shall be appointed in such mannei 
as the general assembly shall prescribe. 

ABTICLS 4. 

§ 1. The judicial power of this state shall be vested in one supremt 
court, and such inferior courts as the general assembly shall from time to 
time ordain and establish. 

2. The supreme court shall be holden at the seat of govemment, aad 
shall have an appellate jurisdiction only, except in cases relating to tin 
revenue, in cases of mandamus, and in . such cases of impeachment m 
may be required to be tried before it 

3. The supreme court shall consist of a chief-justice, and three a«» 
elates, any two of whom shall form a quorum. The number of justioei 
m^y, however, be increased, by the general assembly, after the year OM 
thousand eight hundred and twenty-four. 

4. The justices of the supreme court, and the judges of the inftria 
courts, shall be appointed by joint ballot of both branches of the geaenl 
assembly, and commissioned by the governor, and shall hold their offieei 
during good behaviour, until the end of the first session of the genenl 
assembly, which shall be begun and held after the first day of Janoarj, 
in the year of our Lord one thousand eight hundred and twenty-four, al 
which time their commissions shall expire : and until the expiration of 
which time, the said justices respectively shall hold circuit courts in thi 
several counties, in such manner, and at such times, and shall have and 
exercise such jurisdiction as the general assembly shall by law preacribe. 
But ever afler the aforesaid period, the justices of the supreme court duJl 
be commissioned during good behaviour, and the justices thereof shall 
not hold circuit courts, unless required by law. 

5. The judges of the inferior courts shall hold their offices dorinf 
good behaviour, but for any reasonable cause, which shall not be suffi- 
cient ground for impeachment, both the judges of the supreme and in£» 
rior courts shall be removed from office, on the address of two-thirds of 
each branch of the general assembly : Provided, always, that no meifr 
ber of either house of the general assembly, nor any person connected 
with a member by consanguinity or affinity, shall be appointed to fiQ 
the vacancy occasioned by such removal. The said justices of the n. 
prome court, during their temporary appointments, shall receive an an- 
nual salary of one thousand dollars, payable quarter-yearly out of tha 
public treasury. The judges of the inferior courts, and the justices of 
the supreme court, who may be appointed afler the end of the first b» 
sion of the general assembly, which shall be begun and held after the 
first day of January, in the year of our Lord one thousand eight hun- 
dred and twenty-four, shall have adequate and competent salaries, whick 
shall not be diminished during their continuance in office. 

6. The supreme court, or a majority of the justices thereof, the cir- 
cuit courts, or the justices thereof, shall respectively appoint their owa 
clerks. 

7. All process, writs, and other proceedings, shall run in the name of 
" the people of the state of Illinois." All prosecutions shall be earned 
on in the name and by the authority of " the people of the state of Illi- 
nois/' and conclude " against the peace and dignity of the state." 
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by snch laws : Proyided, however, that the children hereafter horn of 
such persons, negroes, or mulattoes, shall become free, the males at the 
age of twenty-one years, the females at the age of eighteen years. Each 
and every child bom of indentured parents shall be entered with the 
clerk of the county in which they reside, by theb owners, within six 
months after the birth of said child. 

ARTICLE 7. 

§ 1. Whenever two-thirds of the general assembly shall think it ne- 
cessary to alter or amend this constitution, they shall recommend to the 
electors, at the next election of members of the general assembly, to vote 
for or against a convention ; and if it shall appear that a majority of all 
the citizens of the state, voting for representatives, have voted for a con- 
vention, the general assembly shall, at their next session, call a conven- 
tion, to consist of as many members as there may be in the general as* 
sembly, to be chosen in the same manner, at the same place, and by the 
same electors that choose the general assembly, and which convention 
shall meet within three months after the said election, for the purpoee of 
revising, altering, or amending this constitution. 

AKTICLS 8. 

That the general, great, and essential principles of liberty and free 
government may be recognised and unalterably established, we declare : 

§ 1. That all men are bom equally free and independent, and have 
certain inherent and indefeasible rights ; among which are those of en- 
joying and defending life and tiberty, and of acquiring, possessing, an6 
protecting property and reputation, and of pursuing their own happi- 
ness. 

2. That all power is inherent in the people ; and all i^ governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences : that no 
man can of right be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry against his consent : that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience : and that no preference shall ever be g^ven by law to anj 
religious establishments or modes of worship. 

4. That no religious test shall ever be required as a qualification to 
any office or public tmst under this state. 

6. That elections shall be free and equal. 

6. That the right of the trial by jury shall remain inviolate 

7. That the people shall be secure in their persons, houses, papers, 
and possessions, from unreasonable searches and seizures; and that 
general warrants, whereby an officer may be commanded to search sus- 
pected places without evidence of the fact committed, or to seize any 
person or persons not named, whose offences are not particularly de- 
scribed, and supported by evidence, are dangerous to liberty, and ought 
not to be granted. 

8. That no freeman shall be imprisoned or disseized of his freehold, 
liberties, or privileges, or outlawed, or exiled, or in any manner deprived 
of his life, Uberty, or property, but by the judgment of his peers, or the 
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lavr of the land. And all lands ^hich have been granted as a common 
to tho inhabitants of any town, hamlet, village, or corporation, % any 
person, body politic or corpcHrate, or by any government having power 
to make such grant, shall for ever remain common to the inhabitants of 
sach to^^vn, hamlet, vills^e, or corporation : and the said commons shaU 
not be leased, sold, or divided, under any pretence whatever : Provided, 
however, that nothing in this section shall be so construed as to afiect ^ 
the commons of Cahokia or Prairie Dupont : Provided, also, that the 
general assembly shall have power and authority to grant the same pri- 
vilege to the inhabitants of the said villages of Cahokia and Prairie Du- 
pont as are hereby granted to the inhabitants of other towns, hamlets, 
aad villagesL 

9. Tluit, in all criminal prosecutions, the accused hath a right to be 
heard by himself and counsel ; to demand the nature and cause of the 
accusation against him; to meet the witnesses &oe to face; to have 
oompulaory process to compel the attendance of witnesses in his favour ; 
and, in prosecutions by indictment or information, a speedy public trial 
by an impartial jury of the vicinage : and that he shall qot be compelled 
to give evidence against himsell 

10. That no person shall,for any indictable offence, be proceeded against 
criminally, by information, except in cases arising in the land or naval 
forces, or the militia when in actual service, in time of war or public 
danger, by leave of the courts, for oppression or misdemeanour in office. 

11. No person shall, for the same ofience, be twice put in jeopardy 
of his life or limb : nor shall any man's property be taken or applied to 
public use without the consent of his representatives in the general as- 
sembly, nor without just compensation being made to him. 

12. JQveiy person within this state ought to find a certain remedy in 
the lows, for all injuries or wrongs which he may receive in his person, 
property, or character : he ought to obtain right and justice freely, and 
without being obUged to purchase it ; completely, and without denial ; 
promptly and without del^, conformably to the laws. 

13. That all persons shall be bailable by sufficient sureties, unless for 
eajntal offences, where the proof is evident or the presumption great ; 
umI the privilege of the writ of habeas corpus shall not be suspended, 
imless when in cases of rebellion or invasion, the public safety may re- 
({nire it. 

14. All penalties shall be proportioned to the nature of the offence ; 
the true draign of all punishments being to reform, and not to extermi- 
nate mankind. 

15. No person shall be imprisoned for debt, unless upon refusal to 
deliver up his estate for the benefit of his creditors, in such manner as 
diall be prescribed by law, or in cases where there is strong presumption 
of fraud. 

16. No ex po9t facto law, nor any law impairing the vahdity of con- 
tracts, shall ever be made; and.no conviction shall work corruption of 
Uood or forfeiture of estate. 

17. That no person shall be liable to be transported out of this state 
fiv any ofience committed within the same, 

18. That a frequent recurrence to the fundamental principles of civil 
fovemment is absolutely necessary to preserve the blessings of liberty. 

19. That the people have a right to assemble together in a peacefli>Ie 
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respectivB oScet, and Hhall lake care Ibat tbe laws ho futhfuU? exs- 

8. When any ofHcEr, tlio right of whose eppoinlment is, by Oub coo 
EtitulionT vested in tha ^neral aaaembly, or in the governor aud senate, 
shall, tluring the recess, die, or his office by any means bocomo vacsnt,- 
iho governor shall have power ta (ill such vacancy, by granlioe a com- 
muaion, which shall expire at the end of the next session of Ihe general 
assembly. 

9. He may, on extraordinary occasions, convene the gt^neml aaum- 
bl; by proclamatian, and shall state to them, when assembled, tbe pni- 
poBO for nbieh they shall have been convened. 

10. He shall be commander-in-chief of the nrmy and navy of ihii 
state, and of the mllilia, except when (hey >ihall be called into tbe ser- 
vice of the United States. 

11. There shall be elected in each and every coonty in said state, by 
those vrho ore qualified to vote for members of the general asaemUj, 
and at the same idmes and places where the elections for such membo* 
diall be held, one shortfT and one coroner, whose election shall be 
subject to such rulea and reguloliona as shall be prescribed bj law. The 
said sheriOs and coroners respectively, when elected, shall eondnne in 
office two years, be subject to removal and disquolilication, and nich 
other rules and regulations aa may be from time to lime prescribed by law. 

13. In case of disagreement between the two housCB with reepecl la 
the time of adjournment, the governor shall have power to adjooni the 
general aiscmbly to such a time as ho thinks proper, provided it be not 
to a period beyond the next conatitutionol meeUng of €ae same. 

1 3. A lieutanant-gevemor shall be chosen at every election for go- 
ireTnor, in the some manner, continue in offi<x for the same time, and 
possess the same quolificationa. In voting for governor and lieutenant- 
governor, the electors shall distinguish whom they vote for as governor, 
and whom as lieutenant-governor. 

14. He ahail, by virtue of his office, be speaker of the senate, have 
a right, when in committee of the whole, to debate and vote on all 
subjects, and whenever the senate are equally divided, to give tlie easting 

16. Whenever the government shall be administered by the lienten- 
ant-govemor, or he shall be unable to attend as speaker of Ihe senate, 
the senate shall elect one of their own members as speaker for that 
occasion. And if, during the vacancy of Ihe office of governor, the lieo- 
tenant-govemor shall be impeached, removed from olHce, refuse to 
qualify, or re«gn, or die, or be absent from ths state, the speaker of 
the senate, shall, in like manner, administer the govemmenL 

16. The lieutenant-governor, while he acts as speaker of the senate, 
shall receive for his services the some compensation which shall, for 
Ihe same period, be allowed to the speaker of Ihe house of repreaenla- 
livei, sod no more ; and daring the time he administers the govern- 
ment as governor, he shall receive the same compensation which ths 
^vemor would have teeaived had ho bosn employed in the duties of hia 

IT. If the lieutenant-governor shall be called upon to adnunister tha 
garernment, and ahall, while in ouch administratioo, resign, die, or be 
atwent iroiii the itate, daring the recess of Ihe general assembl;, it 
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ihaU be the doty of the Kcretaiy for the time being to conTene the 
nnate for the pmpoee of ehoosiiig a speaker. 

18. In case of an impeachment of the governor, his removal from 
office, death, rdhsal to qualify, resignation, or absence from the state, 
the lieutenant-governor dia]l exercise all the power and authority apper- 
laming to the office of governor, until the time pointed out by thi^ con- 
■thntion for the election of governor shall arrive, unless the general as- 
sembly shall provide by law for the election of a governor to fill such 



19. The governor, for the time being, and the judges of the supreme 
coort, or a major part of them, together with the governor, shall be and 
are hereby constituted a council to revise all bills about to be passed into 
laws by ^ general assembly ; and for that purpose shall assemble them- 
selves tram time to time when the general assembly shall be convened ; 
for which, nevertheless, they shall not receive any salary or considera- 
tion, under any pretence whatever ; and all bills which have passed the 
amate and house of representatives, shall, before they become laws, be 
presented to the said council for their revisal and consideration ; and if 
upon sudi revisal and consideration, it should appear improper to the 
said council, or a majority of them, that the bill should become a law of 
this state, they shall return the same, together with their objections 
thereto, in writing, to the senate or house o£ representatives, (in whichso- 
ever the same shall have originated,) who shall enter the objections set 
down by the council, at large, in their minutes, and proceed to recon- 
sider the said bilL But if^ after such reconsideration, ihe said senate or 
house of representatives shall, notwithstanding the said objections, agree 
to pass die saipe, by a majority of the whole number of members elected, 
it riiall, together with the said objections, be sent to the other branch of 
the general assembly, where it shall also be reconsidered ; and if ap- 
proved by a majority ci all the members elected, it shall become a law. 
If any bUl shall not be returned within ten days aflcr it shall have been 
presented, the same shall be. law ; unless the general assend>ly shall, by 
their adjournment, render a return of the said bill, in ten days, impracti- 
cable; in which case the said bill shall be returned on the first day of the 
meeting of the general assembly after the expiration of the said ten days, 
or be a law. 

80. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint a secretary of state, who shall keep a fidr 
ragbter of the official acts of the governor, and, when required, ^all lay 
the same, and all papers, minutes, and vouchers, relative thereto, before 
eidier branch of the general assembly, and shall perform such oUier du- 
ties as riiall be assigned him by law. 

21. The state treasurer, and public printer or printers for the state, 
shall be appointed biennially, by the joint vote of both branches of the 
general assembly : Provided, that during the recess of the same, the go- 
vernor diall have power to fill such vacancies as may happen in either of 
said ofiioes. 

32. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint, all officers, whose offices are established 
by this constitution, or shall be established by law, and whose anoint- 
ments are not herein otherwise provided for : Provided, however, that 
iuvpectors, collectors, and their deputies, surveyors of the highways, con- 
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tenn of twenty yean. Should, howef er, the prayer of sakl petition not 
be g^ranted, the general asflembly shall have power to make such pro- 
▼ision for a permanent seat of government as may be necessary, and 
shall fix the same where they may think best 

14. Any person of thirty yean of age, who is a citizen of the United 
States, and has resided within the limits of this state two years next 
preceding his election, shall be eligiUe to the oflioe of lieutenant-go- 
vernor, any thing in Uie diirteenth section of the third article of tibia 
constitution contained, to the contrary notwithstanding. 

Done in convention, at Kaskaskia, the twenty-sixth day of August, 
in the year of our Lord one thousand eight hundred and eighteen, 
and of the independence of the United States of America the forty- 
third. ^ 

In testimony whereof, we have hereunto subscribed our names. 

♦ JESSE B. THOMAS, 

President of the Convmtiou* 

John Messinger, Caldwell Carnes, 

James Lemen, jr. Enoch Moc ^, 

George Fisher, Samuel Omelveny, 

Elias Kent Kane, Hamlet Ferguson, 

6. Stephenson, Conrad Will, 

Joseph Borough James Hall, jr. 

Abraham Prickett, Joseph Kitchell, 

Michael Jones, Ed. N. Cullom, 

Leonard White, Thomas Kiikpatrick, 
Adoiphus Fred. Hubbard, Samuel G. Morse, 

Hezekiah West, William Echols, 

Wm. M'Fatridge, John Whiteaker, 

Seth Gard, Andrew Bankson, 

Levi Compton, Isham Harrison, 

Willis Hargrave, Thomas Roberts. 
Wm. M'Henry, 

Attest, Willi AX C. Griiituf, 

Secretary of the Convention.' 



AN ORDINANCE. 

Whebeas the congress of the United States, in the act, entitled *<An 
act to enable the people of the Illinois territory to form a constitution 
and state government, and for the admission of such state into the Union, 
on an equal footing with the original states, passed the 18th of April, 
1818,'* have offered to this convention, for their free acceptance, or re- 
jection, the following propositions, which, if accepted by the convention, 
are to be obligatory upon the United States, viz : 

<<lst. That section numbered sixteen, in every township, and when 
such section has been sold, or otherwise disposed of, other lands, equi- 
valent thereto, and as contiguous as may be, shall be granted to the 
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state, for the use of the inhabitants of such township, for the nse of 
•chools. 

** 2d. That all salt springs within such state, and the lands, reserved 
for the use oi thesame, shall be granted to the said state for the use of 
the said state, and the same to be used under such terms, and conditions, 
and regulations, as the legislature of said state shall direct, provided the 
legiaiatiire shall never sell nor lease the same for a longer period than 
ten years at any <me time. 

** 3d. That five per cent of the nett proceeds of the land lying within 
such state, which shall be sold by congress from and after the first day 
of January, one thousand eight hundred and nineteen, after deducting 
an expenses incident to the same, shall be reserved for the purposes fol- 
lowing, viz. Two-fifths to be disbursed under the direction of congress, 
in making roads leading to the state, the residue to be appropriated 
by the l^iislature of the state for the encouragement of learning ; of 
which onensixth part shall be exclusively bestowed on a college or uni- 
versity. 

** 4th. That thirty-six sections, or one entire township, which shall be 
designated by the President of the United States, together with the 
one heretofore reserved for that purpose, shall be reserved for the use of ' 
a seminary of learning, and vested in the le^lature of the said state, 
to be appropriated solely to the use of such seminaiy, by the said legis- 
lature." 

And whereas die four foregoing propositions are offered on the condi- 
tion that this convention shall provide, by ordinance, irrevocable without 
the consent of the United States, that every and each tract of land sold 
by the United States from and after the fiist day of January, one thou- 
sand eight hundred and nineteen, shall remain exempt from any tax 
laid by order or under the authority of the state, whether for state, 
county, or township, or any other purpose whatever, for the term of five 
years, from and after the day of sale. And further, that the bounty 
lands granted, or hereafter to be granted, for militaiy services, during 
the late war, shall, while they continue to be held by the patentees, or 
their heirs, remain exempt, as aforesaid, from all taxes, for the term of 
three years, from and after the date of the patents respectively. And 
that all the lands belonging to the citizens of the United States, residing 
without the said state, shall never be taxed higher than lands belonging 
to persons residing therein. 

Therefore, this convention, on behalf of, and by the authority of the 
people of the state, do accept of the foregoing propositions ; and dc 
further ordain and declare, that every and each tract of land sold by tho 
United States, from and after the first day of January, one thousand 
eight hundred and nineteen, shall remain exempt from any tax laid by 
order or. under any authority of the state, wheUier for state, county, or 
township, or any purpose whatever, for the term of five years from and 
after the day of sale. And that the bounty lands granted, or hercaftei 
to be granted, for military services, during the late war, shall, while they 
fontinue to be held by the patentees or their heirs, remain exempt, as 
aforesaid, from all taxes, for the term of three years from and. after the 
date of the patents respectively ; and that all the lands belonging to 
the citizens of the United States, residing without the said state, shall 
never be taxed higher than lands belonging to persons residing therein. 
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And this convention do further ordain and dedare, that the foregoing 
ordinance shall not be revoked without the consent of the United 
States. 

Dona in convention, at Kaskaakia, on the 26th day of August, in the 
year of our Lord L818, and of the independenoe of the United 
States of America the Ibrty-third. 

JESSE B. THOMAS, 

JPrendant of the ConveiUtM, 
Attest, Wx. G. GaxiiruF, 

Secretary to the Convention. 



CONSTITUTION OF ALABAMA. 



Ws, the people of the Alabama Territoiy, having the right of adnii* 
sion into the general government, as a member of the Union, consiitflrt 
with the constitution of the United States, by our representatives t^ 
sembled in convention at the town of Hontsville, on Monday the fifU^ 
day of July, one thousand eight hundred and nineteen, in porsuaneetf 
an act of congress, entitled "An act to enable the ^peofie of the Alafaana 
territoiy to form a constitution and state government, and for the admit* 
sion of such state into the Union, on an equal footing with the originil 
states :" in order to establish justice, insure tranquillity, provide for thi 
common defence, promote the general welfare, and secure to oursehv 
and our posterity the rights of life, liberty, and property, do ordain and 
establish the following constitution, or form of government ; and da 
mutually agree with each other to form ourselves into a free aind iods* 
pendent state, by the name of " the State of Alabama." And we do 
hereby recognise, confirm, and establish the boundaries assignied to sud 
state by the act of congress aforesaid, " to wit : beginning at the paal 
where the thirty-first degree of north latitude intersects the Perdido 
river, thence, east, to the western boundary line of the state of G«rMrgk; 
thence, along said line, to the southern boundary line of the state of 
Tennessee ; thence, west, along said boundary line, to the TenncMM 
river ; thence up the same to the mouth of Bear creek ; thence, by • 
direct line, to the north-west comer of Washington county ; thence, dot 
south, to the Gulf of Mexico ; thence eastwardly, including all ialanik 
within six leagues of the shore, to the Perdido river : and Uience up the 
same, to the beginning" — subject to such alteration as is pnmded in 
the third section of said act of congress, and subject to such enlargemail 
as may be made by law in consequence of any cession of territoiy by 
the United States, or either of them. 
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ARTICLI 1. 

Declaration of Rights, 

That the general, great, and essential principles of liberty and free 
fovcrnment may be recognised and established, we declare : 

§ 1. That all freemen, when they form a social compact, are equal 
m rights ; and that no man or set of men are eiftitled to exclusive, 
separate public emduments or privileges, but in consideration of public 
services. 

2. All political power is inherent in the people, and all free govern- 
ments are founded on their authority, and instituted for their benefit : 
and. therefore, they have at all times an unalienable and indefeasible 
right to alter, reform, or abolish their form of government, in such man- 
ner as they may think expedient. 

3. No person within this state shall, upon any pretence, be deprived 
of the inestimable privilege of worshipping God in the manner most 
agreeable to his own conscience ; nor be compelled to attend any place 
of worship ; nor shall any one ever be obliged to ps^ any tithes, taxes, 
or other rat^ for the building or repairing any place of worship, or for 
the maintenance of any minister or ministry. 

4. No human authority ought, in any case whatever, to control or 
interfere with the rights of conscience. 

5. No person shall be hurt, molested, or restrained, in his religious 
profession, sentiments, or persuasions, provided he does not disturb otheni 
in their religions worship. 

6. The civil rights, privileges, or capacities of any citizen, shall in 
BO way be diminidied, or enlarged, on account of his religious princi- 
ples* 

7. There shall be no establishment of religion by law ; no preference 
Aall ever be given by law to any religious sect, society, denomination, 
or mode of worship ; and no religious test shall ever be required as a 
qualification to any office or public trust under this state. 

8. Every citizen may freely speak, write, and publish his sentiments 
on all sabjects, being responsible for the abuse of that liberty. 

0. The people shall be secure in their persons, houses, papers, and 
possessions, from unreasonable seizures or searches ; and no warrant to 
search any place, or to seize any person or thing, shall issue without de- 
scribing them as nearly as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

10. In all criminal prosecutions, the accused has a right to bie heard 
by himself and counsel : to demand the nature and cause of the accusa- 
tion, and have a copy thereof: to be confronted by the witnesses against 
him : . to have compulsory process for obtaining witnesses in his favour , 
and in all prosecutions, by indictment or information, a speedy public 
trial by an impartial jury of the county or district in which the offence 
shall have been committed : he shall not be compelled to give evidence 
against himself, nor shall he be deprived of his life, liberty, or property, 
bat by due course of law. 

11. No person shall be accused, arrested, or detained, except in cases 
ascertained by law, and according to the forms which the same has pre- 
scribed ; and no person shall be punished, but in virtue of a law, estab- 
ashed and promulgated prior to tiie ofienoe, and legally applied. 
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12. No person shall, for any indictable ofience, be proceeded againM 
criminally, by infoimation ; except in cases arising in the land and navil 
forces, or the militia when in actual service, or, by leave of the court, 
for oppression or misdemeanour in olBce. 

13. No person shall, for the same ofience, be twice put in jeopaxdy of 
life or limb ; nor shall any person's property be taken or applied to pub* 
lie use, unless just compensation be made thereibr. 

14. All courts shall be open, and every person, for an injury dcHie 
him, in his lands, goods, person, or reputation, shall have remedy by doc 
course of law, and right and justice administered without sale, denial, or 
delay. 

15. No power of suspending laws diall be exercised, except by the 
general assembly, or its authority. 

16. Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel punishments inflicted. 

17. All persons shall, before conviction, be bailable by sufficient secih 
rities, except for capital ofiences, when the proof is evident, or the pi^ 
Fjjnption great : and the privilege of the writ of '* habeas corpus" sjull 
aot be suspended, unless when, in case of rebellion, or invasion, the 
public safety may require it 

18. The person of a debtor, where there is not strong presumption of 
fraud, shall not be detained in prison, after delivering up his estate fa 
the benefit of his creditors, in such manner as shall be prescribed bj 
law. 

19. No ex post facto law, nor law impairing the obligation of contndi^ 
shall be made. 

20. No person shall be attainted of treason or felony by the genoil 
assembly. No attainder shall work corruption of blood, nor forfieiture d 
estate. 

21. The estates of suicides shall descend or vest as in cases of natnnl 
death ; if any person shall be killed by casualty, there shall be no Cm^ 
feiture by reason thereof. 

22. The citizens have a right, in a peaceable manner, to assemble Uh 
gether for their common good, and to apply to those invested with tbe 
powers of government for redress of grievances, or other proper purpoM» 
by petition, address, or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself and 
the state. 

24. No standing army shall be kept up without the consent of ths 
general assembly ; and, in that case, no appropriation of money for iti 
support shall be for a longer term than one year ; and the military i^aU, 
in all cases, and at all times, be in strict subordination to the civil power. 

25. No soldier shall, in time of peace, be quartered in any house, with* 
out the consent of the owner ; nor in time of war, but in a manner to be 
prescribed by law. 

26. No title of nobility, or hereditary distinction, privilege, bonoor, 
or emolument, shall ever be granted or conferred in this state ; nor siiitt 
any office be created, the appointment of which shall be for a longer teni 
than during good behaviour. 

27. Emigration from this state shall not be prohibited, nor shall any 
citizen be exiled. 

28. The right of trial by jury shall remain inviolate. 
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entitled to one senator and no more; Provided, that the whole iuinilM!r 
uf eenatora shall never be leai than one-fourth, nor more than one-third, 
of the whole number of representatives. 

11. When a aenatorial district shall be composed of two or more coun- 
defl> the coimties of which snch district consists shall not be entirely sc- 
puated br any county belonging to another district ; and no county shall 
be divided in forming a district 

15. delators shall be chosen by the qualified electors, for the term of 
three years, at the same time, in the same manner, and at the sam 
phcee, "where &ey may vote for members of the house of representatives 
and no person shall be a senator unless he be a white man, a citizen of 
the United States, and shall have been an inhabitant of this state two 
years next preceding his election, and the last year thereof a resident of 
the district for which he shall be chosen, and shall have attained to the 
age of twenty-seven years. 

13. The senators chosen according to the apportionment under the 
census ordered to be' taken in one thousand eight hundred and twenty- 
ox, when convened, shall be divided by lot into three classes, as nearly 
equal as may be. The seats of the senators of the first class shall be va- 
cated at the expiration of the first year, those of the second class at the 
expiration of the second year, and those of the third class at the expira- 
tion of the third year, so that one third may be annually chosen there- 
after, and a rotation thereby kept up pcrpetutUIy. Such mode of classify- 
ing new additional senators shall be observed as will, as nearly as possi- 
ble, pre se rve an equality of members in each class. 

14. The house of representatives, when assembled, shall choose a 
speaker, and its other ofiicers ; and tlie senate shall, annually, choose a 
president, and its other officers ; each house shall judge of the qualifica- 
tions, elections, and returns of its own members : but a contested election 
shall be determined in such manner as shall be directed by law. 

16. A majority of each house shall constitute a quorum to do busi- 
ness, hut a smaller number may adjourn from day to day, and may com- 
pel tfie attendance of absent members in such manner, and under such 
penalties, as each house may provide. 

16. Each house may determine the rules of its own proceedings, pun- 
iih members for disorderly behaviour, and, with the consent of two-thirds, 
expel a member ; but not a second time for the same cause ; and shall 
have all other powers necessary for a branch of the legislature of a free 
snd independent state. 

17. Bach house, during the session, may punish by imprisonment, 
my person, not a member, for disrespectful or disorderly behaviour, in 
its presence, or for obstructing any of its proceedings : Provided, that 
snch imprisonment shall not, at any one time, exceed forty-eight hours. 

18. Each house i^all keep a journal of its proceedings, and cause the 
snne to be published immediately after its adjournment, excepting such 
parts as, in its judgment, may require secrecy ; and the yeas and nays 
of the members of either house, on any question, shall, at the desire of 
any two members present, be entered on the journals. And any mem- 
ber of either house shall have liberty to dissent from, or protest against, 
any act or resolution which he may think injurious to the public or an 
individual, and have the reasons of his dissent entered on the journals. 

19. Senators and representativeB shall, in all cases, except treason 

S F 
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breach of the peace, be priTilcgcd from arrest during their attendance at 
elections, and in going to and returning from the same. 

7. In all elections by the people, the electors shall vote by ballot, until 
the general assembly shall otherwise direct 

8. Elections for representatives for the several counties shall be heU 
at the place of holding their respective courts, and at such other placai 
as may be prescribed by law ; Provided, that when it shall appear It 
the general assembly that any city or .town shall have anumber of whiM 
inhabitants equal to the ratio then fixed, such city or town shall have a 
separate representation, according to the number of white inhabitaDti 
therein ; which shall be retained so long as such city or town shall con- 
tain a number of white Inhabitants equal to the ratio which may fitn 
time to time be fixed by law ; and thereafter, and during the existence 
of the right of separate representation, in such city or town, elections fiv 
the county in which such city or town (entitled to such separate repie* 
scntation) is situated, shall not be held in such city or town ; but it k 
understood and hereby declared, that no city or town shall be entitled lo 
separate representation, unless the number of white inhabitants in the 
county in which such city or town is situated, residing out of the limiti 
of said city or town, be equal to the existing ratio ; or unless the roi- 
duum or fraction of such city or town shall, when added to the Tvhili 
inhabitants of the county residing out of the limits of said city or tows, 
be equal to the ratio fixed for law by one representative ; and provided, 
that, if the residuum or fraction of any city or town, entitled to sepants 
representation, shall, when added to the residuum of the county in which 
it may lie, be equal to the ratio fixed by law for one representative, tfaa 
the aforesaid county, city, or town, having the largest residuum, shall be 
entitled to such representation : and provided, also, that when there an 
two or more counties adjoining, which have residuums or fractions over 
and above the ratio then fixed by law, if said residuums or fractiooi^ 
when added together, will amount to such ratio, in that case one repre- 
sentative shall be added to that county having the largest residuum. 

9. The general assembly shall, at their first meeting and in the yean 
one thousand eight hundred and twenty, one thousand eight hondnd 
and twenty-three, one thousand eight hundred and twenty-six, and erciy 
six years thereafter, cause an enumeration to be made of all the inhalit* 
ants of the state, and the whole number of the representatives shall, it 
the first session held, after making every such enumeration, be fixed by 
the general assembly, and apportioned among the several counties, citie% 
or towns, entitled to separate representation, according to their respce* 
tive numbers of white inhabitants ; and the said apportionment, when 
made, sliall not bo subject to alteration, until aAcr the next census shafl 
be taken. The house of representatives shall not consist of less than 
forty-four nor more than sixty members, until the number of white m* 
habitants shall be one hundred thousand, and afrer that event, the whole 
number of representatives shall never be less than sixty, nor more than 
one hundred : Provided, however, that each county shall be entitled to 
at least one representative. 

10. The general assembly shall, at the first session, after making eveiy 
Ruch enumeration, fix by law the whole nunil)cr of senators, and AaSi 
divide the state into the same number of districts, as nearly equal in the 
nunil)€r uf white inhabitants as may be, each of which districts shall be 
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cnireiioe ahall not be lequired) the permanent seat of government, which 
diall not thereafter be changed ; Proyided, however, that unless such 
desognation be then made by law, the government shall continue per- 
manently at the town of Cahawba ; and provided, also, that the general 
aasembly shall make no appropriations previous to the year one thou- 
nnd ei^t hundred and twenty-five, for the building of any other state 
house than that now provided for by law. 

ARTICLE 4. 

Executive Department, 

§ 1. The supreme executive power of this state shall be vested in a 
chief magirtrate, who shall be styled the governor of the state of Ala- 
bama. 

5. The governor shall be elected by the qualified electors at the time 
and places when they shall respectively vote for representatives. 

3. The returns of every election for governor shall be sealed up, and 
transmitted to the seat of government, directed to the speaker df the 
honse of representatives, who shall, during the first week of the session, 
open and pubUsh them in presence of bo& houses of the general assem- 
bly. The person having Uie highest number of votes shall be governor, 
baft if two or more riiall be equal and highest in votes, one of them shall 
be chosen governor by the joint vote of both houses. Contested elec- 
tioiis for governor shall be determined by both houses of the general as- 
sembly, in such manner as shall be prescribed by law. 

4. The governor shall hold his office for the term of two years from 
ihe time of his installation, and until his successor shall be duly quali- 
iedyJmt shall not be eligible for more than four years in any term of six 
years ; he shall be at l«ist thirty years of age, shall be a native citizen 
of the United States, and shall have resided in this state at least four 
years next preceding the day of his election. 

6. He studl, at stated times, receive a compensation, for his services, 
whidi shall not be increased or diminished during the term for which he 
riiall have been elected. 

6. He idiall be commander-in-chief of the army and ni^ry of this state, 
and of the militia thereof except when they shall be called into the ser- 
Tiee of the United States. And when acting in the service of the Uni- 
ted States, the general assembly shall fix his rank. 

7. He may require information in writing from the officers in the ex- 
ecutive department on any subject relating to the duties of their respec> 
tive offices. 

8. He may, by proclamation, on extraordinaiy occasions convene the 
Ipeneral assembly at the seat of government, or at a different place, if 
that shall have become, since their last adjournment, dangerous firom an 
enemy or from contagious disorders ; in case of disagreement between 
the two houses, with respect to the time of adjournment, he may adjourn 
theni to such time as he shall diink proper, not beyond the day of the 
next annual meeting of the general assembly. 

0. He shall from time to time give to the general assembly informs- 
Cioa of the state of the government, and rec^onmiend to their considera 
lion such measures as he may deem expedient 

10. He shall take care that the laws be fiuthfullydsxecuted. 
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^elony, or breach of the peace, be pnTileged firom arrest daring the 
tfion of the general assembl^ri and in gmng to and retommg firom the 
same ; allowing one day for every twenty miles such .members may *%• 
side from the place at which the general assembly is convened ; nor shall 
any member be liable to answer for any thing spoken in debate in either 
house, in any court or place elsewhere. 

20. When vacancies happen in either house, the governor, or tlw 
person exercising the powers of the governor, shall issue writs of else* 
tion to fill such vacancies. 

21. The doors of each house shall be open, except on such occasioiu 
as, in the opinion of the house, may require secrecy. 

22. Neither house shall, without the consent of the other, adjourn Sat 
more than three days, nor to any other place than that in which they 
may be sitting. 

23. Bills may originate in either house, and be amended, altered, or 
rejected by the other ; but no bill shall have the force of a law until on 
tluree several days it be read in each house, and fi'ee discussion be allowed 
thereon, unless, in cases of urgency, four-fifths of the house in which the 
bill shall be depending may deem it expedient to dispense with this rule: 
and every bill, having passed both houses, shall be signed by the spetka 
and president of their respective houses ; provided, that all bills forFUS' 
ing revenue shall originate in the house of representatives, but the senate 
may amend or reject them as other bills. 

24. Each member of the general assembly shall receive fi'om the poln 
lie treasury such compensation for his services as may be fixed by law; 
but no increase of compensation shall take effect during the session at 
which such increase shall have been made. 

25. No senator or representative shall, during the term for which h0 
shall have been elected, be appointed to any civil office of profit under 
this state, which shall have been- created, or the emoluments of which 
shall have been increased, during such term ; except such offices as may 
be filled by elections by ihe people. 

26. No person holding any lucrative office under the United States, 
(the office of postmaster excepted,) this state, or any other power, shall 
1)0 eligible to the general assembly ; provided, that offices in the militia 
to which there is attached no annual salary, or the office of justice of 
the peace, or that of the quorum of the county court, while it has no 
salary, shall not be deemed lucrative. 

27. No person who may hereafter be a collector or holder of public 
moneys shedl have a seat in either house of the general assembly, or be 
eligible to any offid^ of trust or profit under this state, until he shall have 
accounted for, and paid into the treasury, all sums for which he may be 
accountable. 

28. The first election for senators and representatives shall be gene- 
ral thioughout the state ; and shall be held on the third Monday and 
Tuesday in September next 

29. The first session oi the general assembly shall commence on tba 
fourth Monday in October next, and be held at the town of Huntsville, 
and all subsequent sessions at the town of Cahawba, until the end of the 
first session of the general assembly to be held in the year one thousand 
eight hundred and twenty-five ; during that session the general aaaem* 
bljr shall have power to designate by law (to which the executive coo 
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▼acancj, or until the governor obeent or impeached shall return or be 
jMS^iitted. 

19. I^ during the vacancy of the office of governor, the president ol 
the senate shall be impeached, removed from office, refuse to qualify, re- 
dgn, die, or be iJlwent from the state, the speaker of the house of repre- 
sentatives shall in like manner administer the government 

20. The president of the senate and speaker of the house of represen- 
tatives, during the time they respectively administer the government, 
diall receive the same compensation which the governor would have re- 
ceived, had he been employed in the duties of his office. 

21. The governor shall always reside, during the session of the gene- 
ral assembly, at the place where their session may be held, and at all 
other times, wherever, in theur opinion, public good may require. 

22. No person shall hold the office of governor, and any other office 
or commission, civil or military, either in this state, or under any state 
or the United States, or any other power, at one and the same time. 

23. A state treasurer and a comptroller of public accounts shall be 
annually el^med, by joint vote of both houses of the general assembly. 

24. A sheriff shall be elected in each county by the qualified electors 
thereof, who shall hold his office for the term of three years unless 
Booner removed, and who shall not be eligible to serve either as princi- 
pal or deputy for the three succeeding years. Should a vacancy occur 
subsequent to an election, it shall be filled by the governor, as in other 
cases, and the person so a^ppointed shall continue in office until the next 
general election, when such vacancy shall be filled by the qualified eleo- 
ton, and the idieriff then elected shall continue in office for three years. 

§ 1. The general assembly shall provide by law for the organizmg and 
diiciplining the militia of this state, in such manner as they shall deem 
expedient, not incompatible with the constitution and laws of the United 
States in relation thereto. 

2. Any person who conseientioasly scruples to bear arms shall not be 
compelled to do so, but shall pay an equivalent for personal service. 

3. The governor shall have power to call forth the militia to execute 
the laws of the state, to suppress insurrections, and repel invasions. 

4. AH officers of the militia shall be elected or app(»nted in such 
manner as may be prescribed by law : Provided, that the general assem- 
bly shall not make any such elections or appointments, odier than those 
of adjutants-general, and quarter-masters^neral. 

5. The governor shall appoint Ms aids-de-camp ; majors-general, their 
aids-de-camp, and all other division staffofficers ; brigadiers-general shall 
^ipoint their aids, and all other brigade staff-ofiB^cers ; and colonels shall 
appoint their regimental staffofficers. 

6. The general assembly shall fix by law the method of dividing the 
miHtia into divisions, brigades, regiments, battalions, and companies ; 
and shall fix the rank of all staffofficers. 

▲BTICLX 5. 

Judicial Department* 

^ I. The judicial power of this state shall be vested in one soprenw 
eomt, eircnit courts to be held in each ceunty in the state, and such in* 

2f2 
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11. Ill all criminal and penal oases, except in those of treaaon and im- 
peachment, he shall have power to grant reprieves and pardons, and re- 
mit fmcs and forfeitures, under such rules and regulations as shall be 
prescribed by law. In cases of treason he shall have power, by and with 
the advice and consent of the senate, to grant reprieves and pardons ; 
and he may, in the recess of the senate, res{Hte the sentence until the 
end of the next session of the general assembly. 

12. There shall be a seal of this state, which shall be kept hy the go* 
vcrnor, and used by him officially, and the present seal of the territoiy 
shall be the seal of the state, until otherwise directed by the general as- 
sembly. 

13. All commissions shall be in the name, and by the authority of - 
the state of Alabama, be sealed with the state seal, signed l^ the gover- 
nor, and attested by the secretary of state. 

14. There shall be a secretary of state appointed, by joint vote of both 
houses of the general dSsemhly, who shall continue in office during the 
term of two years. He shall keep a fair register of all offidal acts and 
proceedings of the governor, and shall, when required, lay the same, and 
all papers, minutes, and vouchers relative thereto, before the general at* 
sembly ; and shall perform such other duties as may be required of bun 
by law. 

15. Vacancies that may happen in offices, the appointmeot to wbidi 
is vested in the general assembly, shall be filled by the governor during 
the recess of the general assembly, by granting commissions wfaidi shall 
expire at the end of the next session. 

16. Every bill which shall have passed both houses of the general at* 
sembly, shall be presented to the governor: if he approve, he shall sign 
it; but if not, he shall return it, with his objectioni, to the house in wfakb 
it shall have originated, who shall enter the obieetions at large upontiM 
journals, and proceed to reconsider it ; if, after such reconsideration, a 
majority of the whole number elected to that house shall agree to pasi 
the bill, it shall l>e sent, with the objections, to the other House, by which 
it shall likewise be reconsidered ; if approved by a majority of the whok 
number elected to that house, it shall become a law : but in such cases 
the votes of both houses shall be determined by yeas and nays, and the 
names of the members voting for or against the bill shall be entered on 
the journals of each house respectively : if any bill shall not be retorned 
by the governor within five days, Sundays excepted, after it shall have 
been presented to him, the same shall be a law in like manner as if be 
had signed it, unless the general assembly, by their adjournment, prevent 
its return, in which case it shall not be a law. 

17. Every order, resolution, or vote, to which the concurrence of both 
houses may i)e necessary, except on questions of adjournment, shall be 
presented to the governor, and, before it shall take e^^fect, be approved by 
nim ; or, being disapproved, shall be repassed by both houses, according 
to the rules and limitations prescribed in the case of a biU. 

16. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, 
the president of the sena|e shall exercise all the power and authority ap- 
pertaining to the office of governor, until the time pointed >ut by this 
constitution for the election of governor shall arrive, unless the general 
assembly shall provide by law for the election of a governor to fill fnch 
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shall, at stated times, receive for their services a compensatiou, which 
shall be fiixed bj law, and shall not be diminished during their continu- 
ance in office : but they shall receive no fees or perquisites of office, nor 
hold any other office of profit or trust under this btate, the United States, 
or any other power. 

12. Chancellors, judges of the supreme court, jud^s of the circuit 
courts, and judges of the inferior courts, shall be elected by joint vote of 
both houses of the general assembly. 

13. The judges of the several courts in this state shall hold thcJT 
offices ^uring^good behaviour ; and for wilful neglect of duty, or other 
reasonable cause, which shall not be sufficient ground for impeachment, 
the governor shall remove any of them, on the address of two-thirds of 
each house of the general assembly ; pro^'idcd, however, that the cause 
or causes for which such removal shall be required, shall be stated at 
length in such address, and entered on the journals of each house ; and 
provided further, that the cause or causes shall be notified to the judge 
80 intended to be removed, and he shall be admitted to a hearing in his 
o^n defence, before any vote for such addresa shall pass ; and in all 
such cases the vote shall be taken by yeas and nays, and entered on the 
journals of each house respectively ; and provided also, that the judges 
of the several circuit courts who shall be appointed before the com- 
mencement of the first tessiun of the general assembly which shall be 
begun and held after the first day of January in the year of our Lord 
one thousand eight hundred and twenty-five, shall only hold their offices 
during good behaviour, until the end c^ the said session, at which time 
their commissions shall expire. 

14. No person who shall have arrived at the age of seventy years shall 
be appointed to, or continue in the office of judge in this state. 

15. Clerks of the circuit and inferior courts in this state shall he 
elected by the qualified electors in each county, for the term of four 
years, and may be removed from office for such cause, and in such man- 
ner as may be prescribed by law ; and should a vacancy occur, subse- 
quent to an election, it shall be filled by the judge or judges of the courts 
in which such vacancy exists ; and the person so appointed shall hold 
his office until the next general election ; provided, however, that after 
the year one thousand eight hundred and twenty-six, the general assem- 
bly may prescribe a different mode of appointment, but shall not make 
siKh appointment 

16. The judges of the supreme court shall, by virtue of their offices, 
be conservators of the peace throughout the state ; as also the judges of 
the circuit courts in their respective districts, and judges of the inferior 
courts in their respective counties. 

17. The style of all process shall be *< the state of Alabama," and all 
prosecutions shall be carried on in tho name, and by the authority of the 
state of Alabama, and shall conclude ^ against the peace and dignity of 
the same." 

18. There shall be an attorney-general for the state, and as many so- 
licitors as the general assembly may deem necessary, to be elected by a 
joint vote thereof^ who shall hold their offices for the term of four years, 
and shall receive for their services a compensation, which shall not lie 
diminiAed during their eontinuanoe in office. 
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terior courts of law and equity, to consist of not more than five memben^ 
as the general assembly may, from time to time, direct, ordain, and estal> 
lish. 

2. The supreme court, except in cases otherwise directed by this coii' 
stitution, shall have appellate jurisdiction only, which sjiail be co-exten* 
sivc with the state, under such restrictions and regulations, not lepog 
nant to this constitution, as may firom time to time be prescribed by law; 
Provided, that the supreme court shall have power to issne writs of in 
junction, mandamus, quo warranto, habeas corpus, and such other remiy 
dial and original writs as may be necessary to give it a general superin 
tondcnce and control of inferior jurisdictions. 

3. Until the general assembly shall otherwise prescribe, the powers of 
the supreme court shall be vested in, and its duties shall be perfomied 
by, the judges of the several circuit courts within this state : and they, or 
a majority of them, shall hold such sessions of the supreme court, and it 
such times as may be directed by law : Provided, that no judge of tht 
supreme court shall be appointed before the commencement of the first 
session of the general assembly which shall be begun and held after th0 
first day of January in the year one thousand eight himdred and twenty* 
five. 

4. The supreme court shall be holden at the seat of government, but 
may adjourn to a difierent place, if that shall become dangerous firom in 
enemy or from disease. 

5. The state shall be divided into convenient circuits, and each cu^ 
cuit shall contain not less than three, nor more than six counties : tnd 
for ocich circuit there shall be app<»nted a judge, who shall, afier his ap 
pointment, reside in the circuit for which he may be appointed. 

6. The circuit court shall have original jurisdiction in all matters, civil 
and criminal, within this state, not otherwise excepted in this constitu- 
tion ; but in civil cases, only when the matter or sum in controveisy ex- 
ceeds fifty dollars. 

7. A circuit court shall be held in each county in the state, at leut 
twice in every year, and the judges of the several circuit courts may 
hold courts for each other, when they may deem it expedient, and shall 
do so when directed by law. 

8. The general assembly shall have power to establish a court or 
courts of chancery, with original and appellate equity jurisdicticm ; and 
until the establishment of such court or courts, the said jurisdiction shall 
be vested in the judges of the circuit courts respectively : Provided, thai 
the judges of the several circuit courts shall have power to issue writs of 

. injunttion, returnable into the courts of cliancery. 

9. The general assembly shall have power to establish, in eadi countf 
within this state, a court c^ probate, finr the granting of letters testament- 
ary and of administration, and for orphan's business. 

10. A competent number of justices of the peace shall be aj^inted 
in and for each county, in such mode, and for such term of office, as the 
general assembly may direct. Their jurisdiction in civil cases ahall be 
limited to causes in which the amount in controvert shall nol exceed 
fifty dollars. And in all cases, tried by a justice of the peace, right of 
appeal shall be secured, under such rules and regulations as may be pre* 
scribed by law. 

U. Judges of tlie supreme and circuit courts, and oomrts of dianoeiy. 
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10. It shall be the duty of the general assembly to regulate by law, 
the cases in which deductions shall be made from the salaries of public 
officers, for neglect of duty in their official capacities, and the amount 
of such deduction. 

11. Absence on business of this state, or of the United States, or on 
a visit, or necessaiy private business, shall not cause a forfeiture of a 
lesidenoe once obtained. 

12. No member of congress, nor any person holding any office of 
profit or trust under the United States, (the office of postmaster ex 
oepted,) or either of them, or any foreign power, shall hold or exercise 
any office of profit under this state. 

13. Divorces from the bonds of matrimony shall not be granted but 
in cases provided for by law, by suit in chancery : and no decree for 
such divorce shall have effect until the same shall be sanctioned by two- 
thirds of both houses of the general assembly. 

14. In prosecutions for the publishing of papers Investigating the 
official conduct of officers or men in public capacity, or wbcn the mat- 
ter published is proper for public information, the truth thereof may 
De given in evidence ; and in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under the direction of 
the courts. 

15. Returns of all elections for officers who are to be commissioned 
by the governor, and for members of the general assembly, shall be made 
to the secretary of state, 

16. No new county shall be established by the general assembly, 
which shall reduce the county or counties, or either of them, firom whidi 
it shall be taken, to a less content than nine hundred square miles ; noor 
■hall any county be laid off of less contents. Every new county, as to 
the right of sufirage and representation, shall be considered as a part of 
the county or counties from which it was taken, until entitled by num- 
bers to the right of separate representation. 

17. The general a^embly shall, at their first session, which may be 
holden in the year eighteen hundred and twenty-eight, or at the next 
succeeding session, arrange and designate boundaries for the several 
counties within the limits of this state, to which the Indian title shall 
have been extinguished, in such manner as they may deem expedient, 
wliich boundaries shall not be afterwards altered, unless l^ the s^^ement 
of two-thirds of both branches of the general assembly ; and in all cases 
of ceded territory acquired by the state, the general assembly may make 
saeh arrangements and designations of the boundaries of counties within 
such ceded territory, as they may deem expedient, which shall onl^ be 
altered in like manner ; provided, that no county hereafter to be formed 
shall be of less extent than nine hundred square miles. 

18. It shall be the duty of the general assembly to pass such laws 
as may be necessary and proper to decide differences by arbitrators, to be 
appointed by the parties, who may choose that* summary mode of ad- 
justment 

19. It shall be the duty of the general assembly, as soon as circum- 
stances will permit, to form a penal code, founded on principles of re- 
formation, and not of vindictive justice. 

20. Within five years after the adoption of this constitution, the body 
of our laws, civil and criminal, shall be revised, digested, and arranged. 
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under proper heads, and promulgated in such manner as the general 
assembly may direct : and a like revision, digest, and pnnnulgation shall 
be made within every subsequent period of ten years. 

21. The general assembly shall make provision by law for obtaining 
correct knowledge of the several otijects proper for improvement in re- 
lation to the navigable waters, and to the roads in this sti^ and ftr 
making a systematic and economical application of the means appropri- 
ated to those objects. 

22. In the event of the annexation of any foreign territory to thii 
state, by a cession from the United States, laws may be passed, extend- 
ing to the inhabitants of such territory all the rights and privileges which 
may be required by the terms of such cession ; any thing in this con- 
stitution to the contrary notwithstanding. 

Education. 

Schools, and the means of education, shall for ever be encouraged in 
this state ; ftnd the general assembly shall take measures to presene 
from unnecessary waste or damage such lands as are, or hereafter wxj 
be, granted by the United States for the use of schools within each town- 
ship in this state, and apply tiie funds, which may be raised from snch 
lands, in strict conformity to the object of such grant The genenl 
assembly shall take like measures for the improvement of such lands at 
have been or may be hereafter granted by the United States to this stite, 
for the support of a seminary of learning, and the moneys, which miy 
be raised from such lands, by rent, lease, or sale, or from any other quar- 
ter, for the purpose aforesaid, shall be and remain a fund for the exdn- 
■ive support of a state university, for the promotion of the arts, liten- 
ture, and the sciences ; and it shall be the duty of the general assemblji 
as early as may be, to provide effectual means for the improvement 
and permanent security of the funds and endowments of such insti- 
tution. 

Ettablithment of Banht, 

§ 1. One state bank may be established, with such number of branches 
as the general assembly may, from time to time, deem expedient : Pro- 
vided, that no branch bank shall be established, nor btrnk charter re- 
newed, under the authority of this state, without the concurrence of 
two-thirds of both houses of the general assembly ; and provided, also, 
that not more than one bank nor branch bank shall be established, nor 
bank chartar renewed, at any one session of the general assembly ; nor 
shall any bank or branch bank be established, or bank charter renewed, 
but in conformity with the following rules; 

1. At least two-fifths of the capital stock shall be reserved fnr the 
state. 

2. A proportion of power in the direction of the bank shall be re- 
served to the state, equal at least to its proportion of stock therein. 

3. The state, and the individual stockholders, shall be liable respec- 
tively, for the debts of the bank, in proportion to their stock hcdden 
therein. 

4. The remedy for collecting debts shall be reciprocal, for and against 
ffae bank. 
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6. Nobank ihaD commence operations until half of the capital stock 
lubscribed for be actually paid in gold or silyer,- which amount shall, in 
no case, be lefp thiln one handred thousand dollars. 

6. Ib case any bank or branch bank shall neglect or refuse to pay, on 
demand, any bill, note, or obligation, issued by the corporation, according 
to the promise therein expressed, the holder of any such note, bill, or 
obligation, shall be entitled to receive and recover interest thereon, until 
the same shall be paid, or specie payments are resumed, by said bank, 
aft the rate of twelve per cent, per annum from the date of such demand, 
onlesB the general assembly shall sanction such suspension of specie 
payments ; aiul the general assembly shall have power, after such neglect 
or refusal, to adopt such measures as they may deem proper, to protect 
and secure the rights of all concerned : and to declare the charter of 
such bank forfeited. 

7. After the establishment of a general state bank, the banks of this 
state now existing may be admitted as branches thereof, upon such terms 
as the legislature and the said banks may agree, subject, nevertheless to 
the preceding rules. 

Slaves. 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of daves without the consent of their owners, or without 
paying their owners, previous to such emancipation, a full equivalent in 
money for the slaves so emancipated. They shall have no power to 
prevent emigrants to this state from bringing with them such persons as 
are deemed slaves by the laws of any one of the United States, so long 
as any person of the same age or description shall be continued in sla- 
very by die laws of this state : Provided, that such person or slave be 
the bona fide property of such emigrants : and provided, also, that laws 
may be passed to prd^it the introduction into this state of slaves who 
have committed lugh crimes in other states or territories. They shall 
have power to pass laws to permit the owners of slaves to emancipate 
them, saving the rights of creditors, and preventing them from becom- 
ing a public diarge. They shall have full power to prevent slaves from 
being brought into this state as merchandise, and also to oblige the own- 
ers of slaves to treat them with humanity, to provide for ihem necessary 
food and clothing, to abstain from all injuries to them extending to life 
or limb ; and, in case of their neglect or refusal to comply with the di- 
rections of such laws, to have such slave or slaves sold for the benefit of 
the owner or owners. 

3. In the prosecution of slaves for crimes of higher gfrade than petit 
larceny, the general assemUy shall have no power to deprive them of 
an impartial trial by a petit jury. 

3. Any person who shall maliciously dismember or deprive a slave oi 
life, shall vaSkst such punishment as would be inflicted in case the like 
cyflfence had been committed <m a free white person, and on the like 
proof; except in case of insurrection of such slave. 

•fffbcfe of amending and revising tlie Constitution, 

The genieral assembly, whenever two-thirds of each house shall deem 
it necessary, may propose amendments to this constitution ; which pro • 
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poeea amendments ihftU be duly puUished in print, at least three mao&m 
l)efore the next general election of lepreaentatiyea, for the considentioa 
of the people ; and it shall be the duty of the several returning offieen^ 
at the next general election which shall be held for repiesentatifes, to 
open a poll for, and make a return to the secretary of state for the tine 
l)eing, of the names of all those voting for representatives, who hsie 
voted on such proposed amendments ;• and if thereupon it shall tppw 
that a majority of all the citizens of this state, voting for repiMentt' 
tives, have voted in fkvour of such proposed amendments ; and twi^ 
tliirds of each house of the next general assembly shall, after such in 
election, and before another, ratify the same amendments by yeu and 
nays, they shall be valid, to all intents and purposes, as parts of thii 
contJtitution : Provided, that the said proposed amendments shall, at each 
of the said sessions, have been read three times, on three several days 
in each house. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of territorial to 
a permanent state government, it is declared that all rights, actions, pro- 
secutions, daiois, and contracts, as well of individuals as of bodies cor- 
porate, shall continue as if no such change had takjoi place : and lU 
process which shall, before the third Monday in September next, bi 
issued in the name of the Alabama territory, shall be as valid as if issued 
in the name of the state. 

2. All fines, penalties, forfeitures, and escheats accruing to the Al» 
bama territory, shall accrue to the use oi the state. 

3. The validity of all bonds and recognisances executed to the gov* 
ernor of the Alabama territory, shall not be impaired by the change of 
government, but may be sued for and recovered in the name of ^ 
governor of the state of Alabama and his successors in office ; and tU 
criminal or penal actions arising or now depending within the limits of 
this state, shall be prosecuted to judgment and execution in the nsn* 
of said state ; all causes of action arising to individuals, and all suits it 
law or in equity, now depending in the several courts within. the limit* 
of this state, and not already barred by law, may be commenced in, or 
transferred to, such courts as may have jurisdiction thereofl 

4. All c^dcers, civil or military, now holding commissions under tb* 
authority of the United States, or of the Alaltama territory, within thii 
state, shall continue to hold and exercise their respective offices under 
the authority of this state until they shall be superseded by the authority 
of this constitution, and Shall receive from t^ treasury of this state the 
same compensation which they heretofore received, in proportion to ^ 
time they shall be so employed. The governor shall have power to fiU 
vacancies by commissions, to expire so soon as elections or appointmenli 
can be made to such offices by authority of this constitution. 

5. All laws and parts o( laws, now in force in the Alabama territory! 
which are not repugnant to the provisions of this constitution, shall 
continue and n>main in force as tlic laws of this state, until they expire 
by their own limitation, or shall be altered, or repealed by the Icgula- 
ture thereof. 
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poeea amendfiaents sliall be duly pubtished in print, at least three months 
before the next general election cf repreflentatives, for the consideratioD 
of the people ; and it shall be the duty of the sereral returning ofBcers, 
at the next general election which shall be held for representatives, to 
open a poll for, and make a return to the secretary of state for the time 
being, of the names of all those voting for representatiyes, who haye 
voted on such proposed amendments ;*and if hereupon it shall appear 
that a majority of all the citizens of this state, voting for representa- 
tives, have voted in fkvour of such proposed amendments; and two- 
thirds of each house of the next general assembly shall, after such an 
election, and before another, iratify the same amendments by yeas and 
nays, they shall be valid, to all intents and purposes, as parts of this 
constitution : Provided, that the said proposed amendments shall, at each 
of the said sessions, have been read three times, on three several days 
m each house. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of territorial to 
a permanent state government, it is declared that all rights, actions, pro- 
secutions, claims, and contracts, as well of individuals as of bodies cor- 
porate, shall continue as if no such change had taken place : and all 
process which shall, before the third Monday in September next, be 
issued in the name of the Alabama territory, shall be as valid as if issued 
in the name of the state. 

2. All fines, x>enalties, forfeitures, and escheats accruing to the Alft> 
bama territory, shall accrue to the use of the state. 

3. The validity of all b<»ds and recognizances executed to the gov* 
ernor of the Alabama territory, shall not be impaired by the change of 
government, but may be sued for and recoverod in the name of dM 
governor of the state of Alabama and his successors in office ; and all 
criminal or penal actions arising or now depending within the limits of 
this state, shall be prosecuted to judgment and execution in the name 
of said state ; all causes of action arising to individuals, and all suits at 
law or in equity, now depending in the several courts within. the limits 
of this state, and not already barred by law, may be commenced in, or 
transferred to, such courts as may have jurisdiction thereofl 

4. All officers, civil or military, now holding commissions under the 
authority of the United States, or of the Alabama territory, within this 
state, shall continue to hold and exercise their respectiTe offices under 
the authority of this state until they shall be superseded by the authority 
of this constitution, and shall receive from t^ treasury d this state the 
same compensation which they heretofore received, in proportion to the 
time they shall be so employed. The governor shall have power to fill 
vacancies by commissions, to expire so soon as elections or appointmente 
can be made to such offices by authority of this constitution. 

5. All laws and parts of laws, now in force in the Alabama territory, 
which are not repugnant to the provisions of this constitution, shidl 
continue and remain in force as the laws of this state, until they expire 
by their own limitation, or shall be altered, or repealed by the legisla- 
ture thewof. 

f^. Ercr\' whito nwfl ? y.crson ftbov»» th(» ngo of twcnty-on^ years, wnc 
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ihall be a citizen of the United States, and resident in this state at the 
time of the adoption of this constitution, shall be deemed a qualilied 
elector at the first election to be holden in this state. And every white 
male jgerson who shall reside within the limits of this state at tlie time 
of the adoption of this constitution, and shall be otherwise qualified, shall 
be entitled to hold any office or place of honour, trust, or profit, under 
this state ; any thing in this constitution to the contrary notwithstanding. 

7. The president of this convention shall issue writs of election, 
directed to the sherifis of the several counties, requiring them to cau:e 
an election to be held for a governor, representative to the congress of 
the United States, members of the general assembly, clerks of the several 
courts, and sherifis of the respective counties, at the respective places of 
election in said counties, on the third Monday and the day following in 
September next, which elections shall be conducted in the manner pre- 
scnbed by the existing election laws of the Alabama territory ; and the 
said governor and members of the general assembly, then duly elected, 
shall continue to discharge the duties of their respective ofiices, for the 
time prescribed by this constitution, and until their successors shall be 
duly qualified. 

8. Until the first enumeration shall be made, as directed by this con- 
stitution, the coun^ of Autauga shall be entitled to two representatives ; 
the county of Baldwin to one representative ; the county of Blount to 
three representatives ; the county of Cahawba to one representative ; the 
county of ClariL to two representatives ; the county of Conechu to two 
representatives ; the county of Cotaco to two representatives ; tiie county 
of Dallas to two representatives ; the county of Franklin to two repre- 
sentatives ; the county of Lauderdale to two representatives ; the county 
of Lawrence to two representatives ; the county of Limestone to three 
representatives ; the county of Madison to eight representatives ; the 
county of Marengo to one representative.; the county of Marion to one 
representative ; the county of Monroe to five representatives ; the county 
di Montgomery to three representatives ; the county of Mobile to one 
representative ; the county of St. Clair to one representative ; the county 
or Shelby to two representatives ; the county of Tuscaloosa to three repre- 
sentatives ; and the county of Washington to two representatives. And 
each county shall be entitied to one senator, who shall serve for one 
term. 

9. The oaths of ofiSce herein directed to be taken, may be administered 
by any justice of the peace, until the general assembly shall otherwise 
direct. 



ORDINANCE. 

This convention, for and in behalf of the people inhabiting this state, 
do acc^ the proposition ofiered by the act of congress under which 
ibej are assembled ; and this convention, for and in behalf of the people 
inhabiting tiiis state, do ordain, agree, and declare, that they for ever 
disclaim all right and titie to the waste or unappropriated lands lying 
within this state ; and that the same shall be and remain at the sole and 
entire disposition of the United States ; and moreover, that each and 
every tract of land, sold by the United States after the first day of Scp- 
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tembcr next, shall be and remain exempt from any tai laid hy the order 
or under the authority of this state, whether for state, county, townships 
parish, or any other purpose whatsoever, for the term of- five years from 
and after the respective days of sale thereof; and that the lands belMiging 
to the citizens of the United States, residing out c^ the limits of this 
state, shall never be taxed higher than the lands belonging to persons 
residing therein ; and that no tax shall be imposed on lands the pn^ 
perty of the United States ; and that all navigable waters within this 
tate shall for ever remain public highways, free to the citizens of this 
state and of the United States without any tax, duty, impost, or toll 
therefor, imposed by this state : and this ordinance is hereby declared 
irrevocable without the consent of the United States. 

Done in convention at Huntsville, this second day of August, in the 
year of our Lord one thousand eight himdred and nineteen, and 
of American independence the forty-fourth. 

J. W. WALKER, 
Pretident of the Conventioju 
Attest, JoHir Caicpbbll, Secretary, 



CONSTITUTION OF MISSOURI. 



Wx, the people of Missouri, inhabiting the limits hereinafter desig- 
nated, by our representatives in convention assembled, at St Louis, on 
Monday, the 12th' day of June, 1820, do mutually agree to form and 
establish a free and independent republic, by the name of the ** State of 
Missouri," and for the government thereof do ordain and establish this 
constitution. 

▲BTIOLX 1. 

Of jBoundariet, 

We do declare, establish, ratify, and confirm the following, as the 
permanent boundaries of said state, that is to say, " Beginning in the 
middle of the Mississippi river, on (he panllel of thirty-six degrees of 
north latitude ; thence, west, along the said parallel of latitude, to St. 
Fnmcois river ; thence up, and following the course of that river, in the 
middle of the main channel thereof to the parallel of latitude of thirty- 
six degrees and thirty minutes ; thence, west, along the same to a point 
where the said parallel is intersected by a meridian line passing through 
the' middle of the mouth of the Elansas river, where the same empties 
into the Missouri river ; thence, from the point aforesaid, north, along 
the said meridian line, to the intersection of the parallel of latitude which 
passes through the rapids of the river Des Moines, making the said hoe 
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C M respond with die Indian boundary line ; thence, east, from the point 
of intersection laat afbreeaid, along the «Eud parallel of latitude to the 
middle of the channel of the main fork of the said river Des Moinet ; 
tbeace, down and along the middle of the main channel of the said rivez 
Dee Moines to the mouth of the same, where it empties into the Miasis- 
■ppi river ; thence, due east, to the middle of the main channel of the 
MirnT"pr* river ; thence, down, and following the course of the Missis^ 
■ppi nver, in the middle of the main channel thereof to the place of 
beginning." 

▲BTICLS 2. 

Of the Dittribution of Poroera, 

The powers of government shall be divided into three distinct depart- 
ments ; each of which shall be confided to a separate magistracy : and 
BO person charged with the exercise of powers properly belonging to one 
of those departments, shall exercise any power properly belonging to 
either of the others, except in the instunc^^ hereinafter expressly directed 
or permitted. 

▲BTICIiX 3. 

Of the Legislative Power. 

§ 1. The legislative power shall be vested in a " general assembly,'' 
which shall consist of a '* senate," and of a " house of representatives." 

2. The house of representatives shall consist of members to be chosen 
every second year, by the qualified electors of the several counties. 
Bach county shall have at least one representative ; but the whole 
number of representatives riiall never exceed one hundred. 

3. No person shall be a member of the house of representatives who 
shall not have attained the age of twenty-four years ; who shall not be a 
free white male citiaen of the United States; who shall not have been an 
inhabitant of this state two years, and of the county which he represents 
one year next before his election, if such county shall have been so long 
estaMiahed ; but if not, then of the county or counties from which the 
flame shall have been taken ; and who shall not, moreover, have paid a 
state or county tax. 

4. The general assembly, at their first session, and in the years one 
thousand eight hundred arid twenty-two, and one thousand eight hun- 
dred and twenty-four, respectively, and every fourth year thereafter, shall 
eause an enumeration of the inhabitants of this state to be made ; and 
at the first session after such enumeration, shall apportion the number 
of representatives among the several counties, according to the n «mber 
of free white male inhabitants therein. 

6. The senators ntiall be chosen by the qualified electors, for the term 
of four years. No person shall be a senator who shall not have attained 
to the age of thirty years ; who shall not be a firee white male citizen of 
the United States ; who shall not have been an inhabitant of this state 
lour years ; and of the district which he may be chosen to represent one 
year before his election, if such district shall have -been so long esta- 
blished ; but if not, then of the district or districts from which the same 
■hall have been taken ; and who shall not, moreover, have paid a state 
or county tax. 

6. The senate shall consist of not leH than fimrteen nor more than 
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time to time, be increased or diminished by law ; bnt no alteration, in- 
creasing, or tending to increase the compensation of members, shall take 
effect during the session at which such alteration shall be made. 

25. The general assembly shall direct by law in what manner, and in 
what courts, suits may be brought against the state. 

26. The general assembly shall not have power to pass laws : 

1. For the emancipation of slaves without the consent of their ownen ; 
or without p{\j[ing them, before such emancipation, a full equivalent lor 
such slaves so emancipated: and, 

2. To prevent bona fide emigrants to this state, or actual settlen 
therein, from bringing from any of the United States, or from any of 
their territories, such persons as may there be deemed to be slaves, so 
long as any persons of the same description are allowed to be held •• 
slaves by the laws of this state. 

They shall have power to pass laws, 

1. To {HTohibit the introduction into this state of any slaves who ma^ 
have committed any high crime in any other state or territory. 

2. To prohibit the introduction of any slave for the purpose of specu- 
lation, or as an article of trade or merchandise. 

3. To prohibit the introduction of any slave, or the ofispring of any 
slave, who heretofore may have been, or who hereafter may be imported 
from any foreign country into the United States, or any territory thend^ 
in contravention of any existing statute of the United States ; and, 

4. To permit the owners of slaves to emancipate them, «kving the 
right of creditors, where the person so emancipating will give secoritf 
that the slave so emancipated shall not become a public charge. 

It shall be their duty, as soon as may be, to pass such laws as maybe 
necessary, 

1. To prevent free negroes and mulattoes from coming to, and settfiog 
in this state, under any pretext whatsoever ; and, 

2. To oblige the owners of slaves to treat them with humanity, and 
to abstain from all injuries to them extending to life or limb. 

27. In prosecutions for crimes, slaves shall not bo deprived of an iffl* 
partial trial by jury, and a slave convicted of a capital oflence shall suficr 
the same degree of punishment, and no other, that would be inflicted (Hi 
a white person for a like offence; and courts of justice, before whom 
slaves shall be tried, shall assign them counsel for tiieir defence. 

28. Any person who shall maliciously deprive of life, or dismember a 
slave, shall suffer such punishment as would be inflicted for the ^ 
offence if it were committed on a free white person. 

29. The governor, lieutenant-governor, secretary of state, auditor, 
treasurer, attorney-general, and all judges of the courts of law and equity, 
shall be liable to impeachment for any misdemeanour in oflice ; but judg* 
mcnt in such cases shall not extend further than removal from office, and 
disqualification to hold any office of honour, trust, or profit, under this 
state. The party impeached, whether convicted or acquitted, shall, 
nevertheless, be liable to be indicted, tried, and punished, according to 
law. 

30. The house of representatives shall have the sole power of im- 
peachment. All impeachments shall be tried by the senate ; and, when 
sitting for that purpose, the senators shall be on oath or affirmation to 
do justice according to Iww «ii4 %^deiioe. When ftm governor shall bf 
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itate ; and cny peison wbo Aall give or offer any bribe to procure tb« 
election or appointment of any person, shall, on conviction thereof, be 
disqualified for an elector, or for any office of honour, trust, or profit, 
under this state, for ten years after such conviction. 

16. No senator er representative shall, during the tenn for which he 
shall have been elected, be appointed to any civil ofiice under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during his continuance in ofiice, except t^ such offices 
as shall be fill^ by elections of the people. 

17. Each house shall appoint its own officers, and shall judge of the 
qualificatimiB, elections, and returns of its own members. A majority 
of each house shall constitute a quorum to do bunness ; but a smaller 
number may adjourn firom day to day, and may compel the attendance 
of absent members in such manner, and under such penalties, as each 
house may provide. 

18. Bach house may determine the rules of ite proceedings ; punish 
its members for disorderly behaviour ; and, with the concurrence of two- 
thirda of all the members elected, expel a member ; but no member shall 
be expelled a second time for the same cause. They shall each, from 
time to time, publish a journal of their proceedings, except such parts as 
may, in their opinion, require secrecy ; and the yeas and nays on any 
question shall be entmed on the journal, at the desire of any two menn 
hers. 

19. The doors of each house, and of committee of the whole, shall be 
kept open, except in cases which may require secrecy ; and each house 
may punish, by fine or imprisonment, any person, not a member, who 
shall be guilty of diarespect to the house, by any disorderly or con- 
temptuous behaviour in their presence, during their session : Provided, 
that such fine shall not exceed three hundred dollars, and such imprison- 
ment fi^all not exceed forty-eight hours for one oflknce. 

20. Neither house shall, without the consent of the other, adjourn for 
more than two days, at any one time, nor to any other place than to 
that in which the two houses may be sitting. 

21. Bills may originate in either house, and may be altered, amended, 
or rgected, by the other; and every bill shall be read on three different 
days in each house, unless two-thuds of the house where the same is 
depending shall dispense with this rule ; and every bill, having passed 
both houses, shall be signed by the speaker of the house of representa- 
tives and by the president of the senate. 

22. When any officer, civil or military, shall be appointed by the joint 
or concurrent vote of boUi houses, or by the separate vote of either house 
of the general assembly, the votes shall be pul^ly given, viva voce, and 
entered on the journals. The whole list of members shall be called, and 
the names of absentees shall be noted and published with the joumaL 

23. Senators and representatives shall, in all cases, except of treason, 
felony, or breach of the peace, be privileged firom arrest during the ses- 
sion of the general assembly, and for fifteen days next before the com- 
mencement and afler the termination of each session; and for any 
speech or debate in either house, they shall not be questioned in any 
ciher place. 

24. The members of the general assemMy shall severally receive firom 
the public treasury a compensati<m fx thnr sarvices, wlueb may, firom 

2g2 
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5. The governor shall be commander-in-chief of the miUtim tnd nav^ 
of the state, except when they shall be called into the service of the 
United States ; but he need not command in person, unless advised so to 
do by a resulution of the geneial assembly. 

6. The governor shall have power to remit fines and forfeitares; and, 
except in cases of impeachment, to grant reprieves and pardons. 

7. The governor shall, from time to time, give to the geneial assembly 
information relative to the state of the government, and shall zecomment 
to their consideration such measures as he shall deem necessary and ex- 
pedient. On extraordinary occasions he may convene the general assom* 
bly by proelamationy and shall state to them the purposes for wbidk the^ 
are convened. 

8. The governor shall take care that the laws be distribiited and fidlk' 
lully executed : and he shall be a consorvator of the peace throughoal 
the state. 

9. When any office shall become vacant, the governor shall appomt t 
person to fill such vacancy, who shall continue in office until a suee» 
sor be duly appointed and qualified acecHding to law. 

10. JBvery bill which shall have been paased by both houses of Ai 
general assembly shaU, before it becomes a law, be presented to the gD> 
vemor for his approbation. If he approve, he shall sign it ; if not, hi 
shall return it with his objections to the house in which it shall have 
originated, and the house shall cause the objections to be entered at luffi 
on its journals, and shall proceed t6 reeonuder the bilL I^ after sodi 
reconsideration, a majority of all the members elected to that house skill 
agree to pass the same, it shall be sent, together wiAi the objectioiis, to 
the other house, by vdiich it shall be in Hke manner reconsidered, and if 
approved by a majority of all the members elected to that house, it ahill 
become a law. In all such cases the votes of both houses shall be tsktn 
by yeas and nays, the names of the members voting for and against the 
ImU shall be entered on the journal of each house respectively. If soy 
bill shall not be returned by the governor within ten days (Sundays ex* 
ccpted) after it shall have been jHresented to him, the same shall become 
a law, in like manner as if the governor had signed it ; unless the gene- 
ral assembly, by its adjournment, shall prevent its return, in which can 
it riiall not become a law. 

11. Every resolution to which the concurrence of the senate tnd 
house of representatives may be necessary, except on cases of adjoon- 
ment, shall be presented to the governor, and before the same shall tsks 
eflect shall be proceeded upon in the same manner as in the case ol t 
bilL 

12. There shall be an auditor of public accounts, whom the governor, 
by and with the advice and consent of the senate, riiall appoint He 
shall continue in office four years, and shall perform such duties asms; 
be prescribed by law. His office diall be kept at the seat of goverament 

13. The governor shall, at stated times, receive for his services an ade* 
quate salary, to be fixed by law, which shall neiAer be increased nor di- 
minished during his continuance in office, and which shall never be leai 
than two thousand dollars annually. 

14. There shall be a tieutenant^vemor, who shall be elected at the 
same time, in the same manner, for the same tenn, and shall pos> 
Mem the same qualificaidoiui «a Mhe vnetuK^ >4nM •tociora iball diula 
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tried, the porcBiding judge of the sopremf- court shall prefldde: and no 
person shali be conTictnl without tiie concurrence of two-thixds o( ali 
the senators present. 

31. A state treasurer shall be biennially appointed by joint vote of the 
tiro houses of the general assembly, who shall keep his office at the seat 
of goyemment. No money shall be drawn firom the treasury, but in 
consequenoe of appropriations made by law ; and an accurate account 
of the receipts and expenditures of the public money shall be annually 
published. 

33. The appointment of all officers, not otherwise directed by this 
constitution, shall be made in such manner as may be prescribed by 
law ; and all officers, both civil and military, under the authority of 
this state, riudi, before entering on the duties of their respectiye offices, 
take an oath or affirmation to support the constitution of the United 
States, and of this state, and to demean themselves fidthfully in office. 

33. The general assembly shall meet on the third Monday in Sep- 
tember next; on the first Monday in November, eighteen hundred and 
twenty-one ; on the first Monday in November, eighteen hundred and 
tmenty-4wo, and thereafter the general assembly shall meet once in every 
two years, and such meeting shall be on the first Monday in November, 
unless a different day shall be appointed by law. 

34. No county now established shall ever be reduced, by the estab- 
fidunoDt of new counties, to less than twenty miles square ; nor shall 
any county hereafter be established, which sludl contain less than four 
hundred square miles. 

36. WiUiin five years after the adoption of this constitution, all the 
statute laws of a general nature, both civil and criminal, shall be revised, 
digested, and prtHnulgated, in such manner as the general assembly shall 
direct, and a like revision, digest, and promulgation, shall be made at dw 
expiratioa of every subsequent period of ten years. 

36. The style of the kws of this state shall be,^Be it enacted by the 
General AetewMy of the State of JkBtteun/* 

▲BTICLX 4. 

Of the Executive Power, 

§ 1. The supreme executive power shall be vested in a chief magie- 
tnte, who shall be styled, ** The governor of the state of Missouri." 

3. The governor shall be at least thirty-five years of age, and a natu- 
ral bom citizen of the United States, or a citizen at the adoption of the 
eonatitation of the United States, or an inhabitant of that part of Louid- 
ana now included in the state of Missouri at the time of the cession 
thereof firom France to the United States, and shall have been a resident 
of the same at least four years next before his election. 

3. The governor shall hold his office for four years, and until a sue* 
eesaor be duly appointed and qualified. He shall be elected in the man* 
ner following : At the time and place of voting for members of the house 
of representatives, the qualified electors shall vote for a governor ; and 
when two or move persons have an equal number of votes, and a higher 
number than any person, the election shall be dedded between them by 
a joint vote of both houses of the general asaembly, at their next session. 

4. The governor diali be ineligible for the next four yean after the 
exfiifitionofhisterBi of tervke. 
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shall be ineligible four years in any term of eight years. The sheriff and 
coroner shall each give security for the faithful discharge of the duties of 
his ollice in such manner as shall be prescribed by law. WJienever a 
county shall be hereafter established, the governor shall appoint a dierif 
and coroner therein, who shall each continue in office until the next sue 
ceeding general election, and until a successor shall be duly qualified. 

24. When vacancies happen in the office of sheriff or ccffoner, they 
shall be filled by appointment of the governor ; and the persons so tp- 
pointed shall continue in office until successors shall be duly qualified, 
and shall not be thereby rendered ineligible for the next succeeding tenn. 

25. In all elections of sheriff and coroner, when two or mora perwiui 
have an equal number of votes, and a higher number than any other per- 
son, the circuit courts of the counties respectively shall give the cashing 
vote ; and all contested elections for the said offices shall be decided bj 
the circuit courts respectively, in such manner as the general assemUj 
may by law prescribe. 

ARTICLE 5. 

Of the Judicial Power. 

§ 1 . The judicial powers, as to mattmr of law and equity, shall be vested J 
in a " supreme c^urt," in a " chancellor/' in ** circuit courts," and in j: 
such inferior tribunals as the general assembly may, firom time to time^ j^ 
ordain and establish. 

2. The supreme court, except in cases otherwise directed by this cod* 
stitution, shall have appellate jurisdiction only, which shall be co-exten- 
sive with the state, under the restrictions and limitations in this oouA' 
tution provided. 

3. The supreme court shall have a general superintending control 
over all inferior courts of law. It shall have power to issue writs of 
habeas corpus, mandamus, quo -warranto, certiorari, and other oiigi' 
nal rcmedisil writs ; and to hear and determine the same. 

4. The supreme court shall consist of three judges, any two of when 
shall be a quorum, and the said judges shall be conservators of the peice 
tiiroughout the state. 

5. The state shall be divided into convenient districts, not to exceed 
four ; in each of which the supreme court shall hold two sessions tn* 
nuully, at such places as the general assembly shall appoint ; and when 
sitting in either district, it shall exercise jurisdiction over causes orig»* 
nating in that district only : provided, however, that the general asse» 
biy may, at any time hereafter, direct by law that the said court shall be 
held at one place only. 

6. The circuit court shall have jurisdiction over all criminal casea 
which shall not be otherwise provided for by law ; and exclusive (Nriginil 
jurisdiction in all civil cases which shall not be cognizable before jo^ 
ticcs of the peace, until otherwise directed by the general assembly. B 
shall hold its terms in such place in each county as may be by law diiectedi 

7. The state shall be divided into convenient circuits, for each of 
which a judge shall be appointed, who, afler his appointment, shall n* 
side, and be a conservator of the peace, within the circuit for whidi he 
shall be appointed. 

8 The circait courts shall exercise a superintending control over il 
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tach inferior tribunals as Ihe general assembly may establish, and over 
justioes of the peace in each county in their respective circuits. 

9. The juri.<^iction of the court of chancery shall be co-ejEtcnaive with 
the atate, and the times and places of holding its sessions shall bo logu- 
latod in the same manner as those of the supreme court 

10. The court of chanceiy shall have original and appellate jurisdio- 
tioB in all matters of equity, and a general control over executors, ad- 
siniatratorB, guardians, and minors, subject to appeal, in all cases, to the 
supreme court, under such limitations as the general assembly may by 
law {NTovide. 

11. Until the general assembly shall deem it expedient to establish 
inferior courts of chancery, the circuit courts shall have jurisdiction in 
Ptttters of cqui^, subject to appeal to the court of chancery, in such 
minner, and under such restrictions, as shall be prescribed by law. 

13. Inferior tribunals shall be established in each county, for the tramh 
idion of all county business ; for appointing guardians ; for granting 
letters testamentary, and of administration ; and for settling the accounti 
of executors, administrators, and guardians. 

13. The governor shall nominate, and, by and with the advice and 
oonaent of the senate, appoint the judges of the superior court, the judges 
oi the circuit courts, and the chancellor, each of whom shall hold his 
ofiice during good behaviour, and shall receive for his services a compen- 
i^on, which shall not be diminished during his continuance in office, 
and which shall not be less than two thousand dollars annually. 

14. No person shall be appointed a judge of the supreme court, nor 
oC a circuit court, nor chancellor, before he shall have attained to the 
•ge of thirty years ; nor shall any person continue to exercise the duties 
of any of said offices after he shall have attained to the age of sixty-five 



15. The courts respectively shall appoint their clerks, who shall hold 
their offices during good behaviour. For any misdemeanour in office, 
they shall be liable to be tried and removed by the supreme court, in 
«ach manner as the general assembly i^all by law provide. 

16. Any judge of the supreme court or of the circuit court, or the 
chancellor, may be removed from office on the address of two-thirds of 
«aoh house of the general assembly to the governor for that purpose ; but 
«ach house shall state on its respective journal the cause for which it ' 
rfiall wish the removal of such judge or chancellor, and give him notice 
thereof; and he shall have the right to be heard in his defence in such 
manner as the general assembly shall by law direct ; but no judge or chan- 
eellor shall be removed in this manner for any cause for which he might 
have been impeached. 

17. In eadi county there shall be appointed as many justices of the 
peace as the public good may be thought to require. Their powers and 
duties, and their duration in office, shall be regulated by law. 

18. An attorney-general shall be appointed by the governor, by and 
with the advice and consent of the senate. He shall remain in office 
four years, and shall perform such duties as shall be required of him by law. 

19. All writs and process shall run, and all prosecutions shall be con- 
(HiGted in the name of the ** State of Missouri ;" all writs shall be tested 
by the derk of the court from which they shall be issued, and all indict- 
ments shall conclude ** against the peace and dignity of the state/' 
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tember next, shall be and remain exempt from any tai laid hy the order 
or under the authority of this state, whether for state, county, townships 
parish, or any other purpose whatsoever, for the term of- five years from 
and after the respective days of sale thereof; and that the lands belonging 
to the citizens of the United States, residing out c^ the limits of this 
state, shall never be taxed higher than the lands belonging to persons 
residing therein ; and that no tax shall be imposed on lands the prd^ 
perty of the United States ; and that all navigable waters within this 
tate shall for ever remain public highways, free to the citizens of this 
state and of the United States without any tax, duty, impost, or toll 
therefor, imposed by thi» state : and this ordinance is hereby declared 
irrevocable without the consent of the United States. 

Done in convention at Huntsville, this second day of August, in the 
year of our Lord one thousand eight himdred and nineteen, and 
of American independence the forty-fourth. 

J. W. WALKER, 
President of the ConvenHoju 
Attest, JoHir CAmBXLL, Secretary, 



CONSTITUTION OF MISSOURI. 



Wx, the people of Missouri, inhabiting the limits hereinafter deeig« 
nated, by our representatives in convention assembled, at St Louis, on 
Monday, the 12th' day of June, 1820, do mutually agree to form and 
establish a free and independent republic, by the name of the '* State of 
Missouri," and for the government thereof do ordain and establish this 
constitution. 

▲BTIOLS 1. 

Of jBoundarieB. 

We do declare, establish, ratify, and confirm the following, as the 
permanent boundaries c^ said state, that is to say, ** Beginning in the 
middle of the Mississippi river, on (he panllel of thirty-six degrees of 
north latitude ; thence, west, along the said parallel of latitude, to St. 
Fnmcois river ; thence up, and following the course of that river, in the 
middle of the main channel thereof to the parallel of latitude of thirty- 
six degrees and thirty minutes ; thence, west, along the same to a point 
where the said parallel is intersected by a meridian line passing through 
the' middle of the mouth of the Kansas river, where the same empties 
into the Missouri river ; thence, from the point aforesaid, north, along 
the said meridian line, to the intersection of the parallel of latitude which 
passes through the rapids of the river Des Moines, making the said hoe 
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conespond with Ae Indian bounduy line ; thence, eost, from the point 
of intersection bat aforesaid, along the «ud parallel of latitude to the 
niddle of the channel of the main fork of the said river Des Moines ; 
Ihence, down and along the middle of the main channel of the said riyez 
Dee Moines to the mouth of the same, where it empties into the Missis- 
■ppi river ; thence, due east, to the middle of the main channel of the 
Missifwiri" riv«r ; thence, down, and following the course of the Missis- 
■ppi nver, in the middle of the main channel thereof to the place of 
beginning." 

▲BTICLS 2. 

Of the Distribution of Powers, 

The powers of government shall be divided into three distinct depart- 
ments ; each of which shall be confided to a separate magistracy : and 
no person charged with the exercise of powers properly belonging to one 
of those departments, shall exercise any power properly belonging to 
either of the others, except in the instunc^^ hereinc^r expressly directed 
or permitted. 

▲BTICIiX 3. 

Of the Legislative Power, 

§ 1. The legislative power shall be vested in a *' general assembly," 
which shall consist of a '* senate," and of a " house of representatives." 

2. The house of rejffesentatives shall consist of members to be chosen 
every second year, by the qualified electors of the several counties. 
Bach county shall have at least one representative ; but the whole 
number of representatives riiall never exceed one hundred. 

3. No person shall be a member of the house of representatives who 
shall not have attained the age of twenty-four years ; who shall not be a 
free while male citizen of the United States; who shall not have been an 
inhabitant of this state two years, and of the county which he represents 
<me year next before his elation, if such county shall have been so long 
established ; but if not, then of the county or counties from which the 
Mme shall have been taken ; and who shall not, moreover, have paid a 
state or county tax. 

4. The general assembly^ at their first session, and in the years one 
thousand eight hundred and twenty-two, and one thousand eight hun- 
dred and twenty-four, respectively, and every fourth year thereafter, shall 
eaoae an enumeration of the inhabitants d this state to be made ; and 
at the first session after such enumeration, shall apportion the number 
of representatives among the several counties, acconling to the n «mber 
of free white male inhabitants therein. 

5. The senators ahali be chosen by the qualified electors, for the term 
of four years. No person shall be a senator who shall not have attained 
to the age of thirty years ; who shall not be a firee white male citizen of 
the United States ; who shall not have been an inhabitant of this state 
lour years ; and of the district which he may be chosen to represent one 
year before his election, if such district shall have *been so long esta- 
blished ; but if not, then of the district or districts from which the same 
■hall have been taken ; and who shall not, moreover, have paid a state 
or county tax. 

6. The senate shall conaist of not loH than fimrteen nor more thar. 
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thirty-three members; for the election of whom the state shall he 
divided into convenient districts, which maj be altered from time to 
time, and new districts established, as public conTenience may require, 
and the senators shall be apportioned among the several districts accord- 
ing to the number of free white male inhabitants in eadi : Provided that, 
when a senatorial district shall be composed of two or more counties, the 
counties of which such district consists shall not be entirely sepaiiited 
by any county belonging to another district; and no county dudl be 
divided in forming a district 

7. At the first session of the general assembly, the senators shall be 
divided by lot, as equally as may be, into two classes. The seats of the 
first class shall be vacated at the end of the second year, and the seats of 
the second class at the end of the fourth year ; so that one-half of the 
senators shall be chosen every second year. 

8. After the first day of January, one thousand eight hundred and 
twenty-two, all general elections shall commence on the first Monday in 
August, and shall be held biennially ; and the electors, in all cases, ex- 
cept of treason, felony, or breach of the peace, shall be privi^;ed firom 
arrest during their continuance at elections, and in going to, and return- 
ing from the same. 

9. The governor shall issue writs of election, to fill up such vacancies 
as may occur in either house of the general assembly. 

10. Every free white male citizen of the United States, who shall have 
attained the age of twenty-one years, and who shall have resided in this 
state one year before an election, tiie last three months whereof shall 
have been in the county or district in which he offers to vote, shall be 
deemed a qualified elector of all elective ofiices : Provided, that no sol- 
dier, seaman, or marine, in the regular army or navy of the United 
States, shall be entitied to vote at any election in this state. 

11. No judge <^ any court oi law or equity, secretary of state, attor- 
ney-general, state auditor, state or county treasurer, register, or reocNnder, 
clerk of any court of record, sheriff, coroner, member of congress, nor 
other person holding any lucrative office under the United States or this 
state, militia officers, justices of the peace, and postmasters excepted, 
shall be eligible to either house of the general assemUy. 

13. No person who now is or hereafter may be^a collector or hdder 
of public money, nor any assistant or deputy of such collector or hoUef 
of public money, shall be eligible to either house of the gmeral assem- 
bly, nor to any office of profit or trust until he shall have accounted for, 
and paid all sums for which he may be accountable. 

13. No person, while he continues to exercise the functions of • 
bishop, priest, clergyman, or teacher of any religious persuasion, deno- 
mination, society, or sect, whatsoever, shall be eUgible to either house 
of the general assembly ; nor shall he be appointed to any office of profit 
within the state, the office of justice of the peace excepted. 

14. The general assembly shall have power to exclude from every 
office of honour, trust, or profit, within the state, and from the right of 
suffirage, all persons convicted of bribery, perjury, or other infiimoor 
4;rime. 

16. Every person who Aa\\ be convicted of having, directly or indi- 
rectly, g^ven or offered any bribe to procure his election or appointment, 
shall be disqualified for any office of honour, trust, or profit under this 
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itate ; umI tny person who thall giye or o£fer any bribe to procure the 
election or appointment of any person, shall, on conviction thereof, be 
disqualified for aa elector, or for any office of honour, trust, or profit, 
under this state, for ten years after such couTiction. 

16. No senator er representative shall, during the term for which he 
diall have been elected, be appointed to any civil ofiice under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during his continuance in ofiice, except t^ such offices 
as shall be filled by elections of the people. 

17. Each house shall appoint its own offiicera, and shall judge of the 
qualificatiMis, elections, and returns of its own members. A majority 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn firom day to day, and may compel the attendance 
of absent members in such manner, and under such penalties, as eadi 
house may provide. 

18. £ach house may determine the rules of its proceedings ; punish 
its members fat disorderly behaviour ; and, with the concurrence of two- 
thizds of all the members elected, expel a member ; but no member shall 
be expelled a second time for the same cause. They shall each, from 
time to time, publish a journal of their proceedings, except such parts as 
may, in their opinion, require secrecy ; and the yeas and nays on any 
question shall be entcnred on the journal, at the desire of any two mem- 
bers. 

19. The doors of each house, and of committee of the whole, shall be 
kept open, except in cases which may require secrecy ; and each house 
may punish, by fine or imprisonment, any person, not a member, who 
sbaJl be gu^ty of disrespect to the house, by any disorderiy or con- 
temptuous behaviour in ^eir presence, during their session : Provided, 
that such fine shall not exceed three hundred dollars, and such imprison- 
ment shall not exceed forty-eight hours for one ofifence. 

20. Neither house shall, without the consent of the other, adjourn for 
more than two days, at any one time, nor to any other place than to 
that in which the two houses may be sitting. 

21. Bills may originate in either house, and may be altered, amended, 
or rejected, by the other; and every bill shall be read on three different 
days in each house, unless two-thirds of the house where the same is 
depending shall dispense with this rule ; and every bill, having passed 
both houses, shall be signed by the q>eaker of the house of representa- 
tives and by the {oesident of the senate. 

22. When any officer, civil or military, shall be appointed by the joint 
or concurrent vote of boUi houses, or by the separate vote of either house 
of the general assembly, the votes shall be publicly given, viva voce, and 
entered on the journals. The whole list of members dudl be called, and 
the names of absentees shall be noted and published with the joumaL 

23. Senators and representatives shall, in all cases, except of treason, 
felony, or breach of the peace, be privileged firom arrest during the ses- 
sion of the general assembly, and for fifteen days next before the com- 
mencement and after the termination of each session; and for any 
speech or debate in either house, they shall not be questioned in any 
other place. 

24. The members of the general assembly shall severally receive firom 
the puldic treasury a compensation for their services^ which may, from 

2g2 
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time to time, be increased or diminiahed by law ; bat no alteration, in* 
crrasiug, or tending to increase the compensation of members, shall take 
eflect during the session at which such alteration shall be made. 

25. The general assembly shall direct by law in what manner, and in 
what courts, suits may be brought against the state. 

26. The general assembly shall not have power to pass laws : 

1. For the emancipation of slaves without the consent of their ownen ; 
or witliout paying them, before such emancipation, a full equivalent for 
such slaves so emancipated: and, 

2. To prevent bona fide emigrants to this state, or actnai settlers 
therein, from bringing from any of the United States, or from any of 
their territories, such persons as may there be deemed to be slaves, so 
long as any persons of the same description are allowed to be held « 
slaves by the laws of this state. 

They shall have power to pass laws, 

1. To prohibit the introduction into this state of any slaves who may 
have committed any high crime in any other state or territory. 

2. To prohibit the introduction of any slave for the purpose of specn* 
lation, or as an article of trade or merchandise. 

3. To proliibit the introduction of any slave, or the o&pring of any 
slave, who heretofore may have been, or who hereafter may be imported 
from any foreign country into the United States, or any territory thereof^ 
in contravention of any existing statute of the United States ; and, 

4. To permit the owners of slaves to emancipate them, saving the 
right of creditors, where the person so emancipating will g^ve security 
that the slave so emancipated shall not become a puUic charge. 

It shall be their duty, as soon as may be, to pass such lav^ as may be 
necessary, 

1 . To prevent free negroes and mulattoes from coming to, and settling 
in this state, under any pretext whatsoever ; and, 

2. To oblige the owners of slaves to treat them with humanity, and 
to abstain from all injuries to them extending to life or limb. 

27. In prosecutions for crimes, slaves shall not bo deprived of an im- 
partial tried by jury, and a slave convicted of a capital oflence shall suffer 
the same degree of punishment, and no other, that would be inflicted on 
a white person for a like offence ; and courts of justice, before whom 
slaves shall be tried, shall assign them counsel for tiieir defence. 

28. Any person who shall maliciously deprive of life, or dismember s 
slave, shall suffer such punishment as would be inflicted for the like 
offence if it were committed on a free white person. 

29. The governor, lieutenant-governor, secretary of state, auditor, 
treasurer, attorney-general, and all judges of the courts of law and equity, 
shall be liable to impeachment for any misdemeanour in office ; but judg- 
ment in such cases shall not extend further than removal from office, and 
disqualification to hold any office of honour, trust, or profit, under this 
state. The party impeached, whether convicted or acquitted, shall, 
nevertheless, be liable to be indicted, tried, and punished, according to 
law. 

30. The house of representatives shall have the sole power of im- 
peachment All impeachments shall be tried by the senate ; and, when 
sitting for that purpose, the senators shall be on oath or affirmation to 
do justice according to law and evidence. When the governor shall be 
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5. The governor shall be commandep-in-chief of the milida and jutty 
of tho state, except when they shall be called into the service of tht 
United States ; but he need not command in person, unless advised so ts 
do by a resolution of the general assembly. 

6. Tho governor shall have power to remit fines and forfeitures; audi 
except in cases of impeachment, to grant reprieves and pardons. 

7. The governor shall, from time to time, give to the general aassmbly • 
information relative to the state of the government, and shall recommem .^ 
to their consideration such measures as he shall deem necessary and exp . 
pedient. On extraordinary occasions he may convene the general iissnm . 
bly by proclamation, and shall state to them the purposes for whicbtlMy 
are convened. 

8. The governor shall take care that the laws be distrihated and fidlk 
fully executed : and he shall be a conservator of the peace throoghoik 
the state. 

9. When any office shall become vacant, the governor shall appoint i 
person to fill such vacancy, who shall continue in office until a succ» 
Bor be duly appointed and qualified according to law. 

10. JBvery bill which shall have been passed by both houses of te 
general assembly shaU, before it becomes a law, be presented to the g» 
vemor for his approbation. If he approve, he shall sign it ; if not, hi 
ahall return it with his objections to the house in which it shall hm 
originated, and the house shall cause the objectionB to be entered at ha|S 
on its journals, and shall proceed td reconsider the bilL I^ after soeh 
reconsideration, a majority of all the memben elected to that house shill 
agree to pass the same, it shall be sent, together with the objeetioiiii^ to 
the other house, by which it shall be in like manner rectmsidared, andif 
approved by a majority of all the members elected to that house, it dull 
become a law. In all such cases the votes of both houses shall be takes 
by yeas and nays, the names of the members voting for and against tlM 
IhII shall be entered on the journal of each house respectively. If toy 
bill shall not be returned by the governor within ten days (Sundays ex* 
ccpted) afler it shall have been presented to him, the same shall become 
a law, in like manner as if the governor had signed it ; unless the gen^ 
ral assembly, by its adjournment, shall prevent its return, in which csi0 
it shall not become a law. 

11. Every resolution to which the concurrence of the senate and 
house of representatives may be necessary, except on cases of adjoom' 
ment, shall be presented to the governor, and before the same shall taki^ 
efiect shall be proceeded upon in the same manner as in the case of * 
bUL 

12. There shall be an auditor of public accounts, whom the govemo'f* 
by and with the advice and consent of the senate, shall appoint. H^ 
shall continue in office four years, and shall perform such duties as ms-f 
be prescribed by law. His office shall be kept at the seat of government 

13. The governor shall, at stated times, receive for hb servioea an ad^ 
quate salary, to be fixed by law, which shall neither be increased nor ^ 
minished during his continuance in office, and which ahall never be lei* 
than two thousand dollars annually. 

14. There shall be a Ueutenant-governor, who shall be elected at ibe 
same time, in the same manner, for the same tenn, and shall pof- 
Mea§ the «ame qualificationa «a the covexnor, -Th^ •Itcton Aall diatlB 
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for whom they vote as gorem«M', «nd (or whom as Iieutr-nint-jrr>- 

. Tlie licutenant-govenior shall, by viitue of hi« offirp, },t pf>«i'l#nl 
le senate. In committee of the whole he may Mtttf on all yt*-** 
i ; and 'when there is an equal division, he hhall give ih#! fh^tihn 
In senate, and also in joint votes of l^^th hoiiM^. 
B. When the office of governor shall hccomr %ararjt. }n '!«^*}|. fijaf- 
on, absence from the state, removal fromofflm. rffii-al !/, qr.^'ify irr,- 
chment, or otherwise, the lientenant-ffovcmor. or. in *•»>* of Iik#- Hi>«« 
ty on his part, the president of the nenate pro temfiore, t,r^ if ♦*i/t#' t« 
president of the senate ^ro trmporcy the fptaluT of ffi* hr^xiM" of r*- 
sentatives shall possess all the iiowrrj<, ami ijivhar^f «!1 ihf dutira, 
governor, and shall receive for hi« servir*-s th*- lit*- '"ornj^nwhon. uniil 
:h vacancy be filled, or the governor, so aliifcni or imp^-arhH, «h«M n^ 
m or be acquitted. 

17. Whenever the office of governor Khali \K-rf,mf var^nt, ?/y 'J<-*ih, 
agnation, removal from office, or olherw i.-^^*. th»- \'f-tiU-f,9Tt*^*»^»'rrif^, 
other person exercising the powers of srovi-nior for U,*- utuf i^.nz, 
lali, as soon as may be, caase an election to \k h*-l«i to f.'A »i'i/ K ■ ^rnr.f 7, 
ving three months previous notice thereof; and tli« yrr^/tn #-)^t#vj 
lall not thereby be rendered ineli^hle U» t]if. offire of gftrfmof f'nr t\tti 
ext succeeding term. Neverthelo^s, if huch vMr^nry »haJI liapp«-n within 
ighteen months of the end of ihtr term for whi^-h the btA^o*#:f7i//r k}i«Ii 
avs been elected, the same shall not bt-. fiilfrd. 

18. The lieutenant-governor, or prcitirient of the senatr, pr^ Umpire, 
rhile presiding in the senate, shall receive t)ie sar/.c roniy^.iimUt/ii as 
hall be allowed to the ^K'aker of the houjne of reprfrM:ntatives. 

19. The returns of all elections of governor and lieut^nant^K''^^'''*'''* 
hall be made to the secretary of Uate, in sucli nianuer m» may ht. [,tt> 
oibedby law. 

20. Contested elections of governor and lieutenant>gov«:rrior nhal! 1#« 
Bcided by joint vote of both houses of the general aasembly, in nut U 
a&ner as may be prescribed by law. 

21. There shall be a secretary of state, whom th^ govfrmor, by uin\ 
th the advice and consent of the senati*, shail ^^niiui. Jle shall hokl 
i office four years, unless sooner removrxj on irrjj»«:a^ hmfrnt. Hh tiball 
ep a register of all the official arts and proce«;ding« of the ^ttsfrruitr, 
d when necessary shall attest tltem ; and he hhaJl Uy th«; M/fi'!, to- 
tber with all papers relative thereto, U;fore either houst; of th<T ¥j'Uf.rA\ 
lembly, whenever required so to do ; and stiall y*:iittTin %%u\i *AUt't <lu- 
s as may be enjoined on him by law. 

22. The secretary of state shall, as s^Kin as uitky U;, \niir\itf. a si-nl i,f 
te with such emblems and devices as shall lie direrfitd by luvr, wlji«h 
ill not be subject to change. It shall be called ** the great m;«1 r/f tlm 
te <^ Missouri ;" shall be kept by the secretary of stati; ; and all o/n< iii I 
s of tlie governor, his approbation of the laws excepted, shall \h: iUv.tiv 

authenticated. 

23. There shall be appointed in each county s sheriff* and coroner, 
10, until the general assembly shall otherwise provide, shall lie eUscted 

the qualified electors, at the time and place of electing reprcsentati" — 
ley shall ser\'e for two years, and until a siicceaKor l>o duly ajppo 
d qualified, unless sooner removed for misdemeanour in offir 
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■hall be ineligible four yean in any tmn of eight yean. The sheriff and 
coroner shall each give security for the (aithful discharge of the duties of 
his otiice in such manner as i^all be prescribed by law. Whenever a 
county shall be hereafter established, the governor shall appoint a sheriff 
and coroner therein, who shaill each continue in office until the next sac 
cecding geneml election, and until a successor shall be duly qualified. 

24. When vacancies happen in the office of sheriff or coroner, they 
shall be fdlcd by appointment of the governor ; and the persons so ap- 
pointed shall continue in office until successors shall be duly qualified, 
and shall not be thereby rendered ineligible for the next succeeding term. 

25. In all elections of sheriff and coroner, when two or mors perwu 
have an equal number of votes, and a higher number than any other |M^ 
son, the circuit courts of the counties respectively shall give the castiiy 
vote ; and all contested elections for the said offices shall be decided lij 
the circuit courts respectively, in such manner as the general assemUf 
may by law prescribe. 

▲HTICLB 5. 

Of the Judicial P9wer, 

§ 1. The judicial powers, as to matter of law and equity, shall be votsl 
in a '^ supreme court,'* in a *< chancellor," in " circuit courts," ind in 
such inferior tribunals as the general assembly may, finom time to tine^ 
ordain and establish. 

2. The supreme court, except in cases otherwise directed by this cflD- 
stitution, shall have appellate jurisdiction only, which shall be co-ezten- 
sive with the state, under the restricticms and limitations in this taoA 
tution provided. 

3. The supreme court shall liave a general superintending control 
over all inferior courts of law. It shall have power to issue writi of 
habeas corpus, mandamusy quo -warranto, certiorari, and other origi* 
nal remedial writs ; and to hear and determine the same. 

4. The supreme court shall consist of three judges, any two of whom 
shall be a quorum, and the said judges shall be conservaton of the petw 
throughout the state. 

5. The state shall be divided into convenient districts, not to exceed 
four ; in each of which the supreme court shall hold two sessions to- 
nuully, at such places as the general assembly shall appoint ; and wbn 
sitting in either district, it shall exercise jurisdiction over causes origi- 
nating in that district only : provided, however, that the general aiieB' 
bly may, at any time hereafter, direct by law that the said court shall be 
held at one place only. 

6. The circuit court shall have jurisdiction over all criminal cv» 
which shall not be otherwise provided for by law ; and exclusive (mgiml 
jurisdiction in all civil cases which shall not be cognizable before ju^ 
ticcs of the peace, until otherwise directed by the general assembly. & 
shall hold its terms in such place in each county as may be by law directed. 

7. The state shall be divided into convenient circuits, for each of 
which a judge shall be appointed, who, afler his appointment, shall re* 
side, and be a conservator of the peace, within the circuit for which be 
shall be appointed. 

8 The circuit courts shall exercise a superintending control ottr a& 
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ABTICUl 6. 

Of Education, 

§ 1. Schools and the means of education shall for ever be enconngtd 
in this state ; and the general assembly shall take measures to preMnf 
from waste or damage such lands as have been, or hereaflber may be gnnled 
by the United States for the use of schools within each township in thii 
state, and shall apply the funds which may arise from such lands m 
strict conlbrmity to the object of the grant ; and one school or mm 
shall be established in each township as soon as practicable and nee* 
sary, where the poor shall be taught gratis. 

2. The general assembly shaU take measures for the improremcnt rf 
such lands as have been, or hereafter may be granted by the Unitol 
States to thb state, for the support of a seminary of learning ; and At 
funds accruing from such lands, by rent or lease, or in any oChsr imi* 
ner, or which may be obtained from any other source, £ot the paipoM 
aforesaid, shall be and remain a permanent fund to support a univonilr 
for the promotion of literature, and of the arts and sciences ; and it ml 
be the duty of the general assembly, as soon as may be, to provide efib^ 
tnal means for the improvement and pennanent security of the fiindsai 
endowments of such institution. 

▲KTIGLX 7. 

0/ Internal Improvement, 

Internal improvement shall for ever be encouraged by the govenunort 
of this state ; and it shall be the duty of the general assembly, as soontf 
may be, to make provision by law for ascertaining the most |Roper ^ 
jects of improvement, in relation both to roads and navigable watMi; 
and it nhali also be their duty to provide by law for a systematic ml 
economical application of the funds appropriated to these objects. 

▲BTICLX 8. 

Of Bankt, 

The general assembly may incorporate one banking company, andm 
more, to be in operation at tiijs same time. 

The bank to be incorporated may have any number of branches notts 
exceed five, to be established by law ; and not more than one bniidi 
shall be established at any one session of the general assembly. Tbt 
capital stock of the bank to be incorporated shall never exceed five mil' 
lions of dollara, at least one-half of which shall be reserved for ths um 
of the state. 

auticlx 9. 

OftheMiUHa, 

^ 1. Field officers and company officers shall be elected by the pa- 
sons subject to militia duty within their respective command. Brigt- 
diers-general shall be elected by the field officers of their respective bri- 
gades ; and majors-gei^ral by the brigadiers and field officera of their 
respective divisions, until otherwise directed by law 
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neral and field of!;cp0 *KaII >; :•■::.: '.'.i.- T.v- - -r^-^. 

e govemoT shall appoist la « :_ .u.'.'-r- • - >" - : i. •-- • .-._ j 

rs, whose appointmeBt* are zko*. 0*2.1 .-»!><■ ^ :. -.^.: : _-. :ii<i 
ion. 

ASTICLr 10. 

Of .Hiic^tVan-f *•. f 7*- »- f * . : t • . 

B general aasemblv of ihi* *r »'i=* *hi*! .*;-:-?: -•-;::'■ r -.:;.:.« 
lispoealofthe soil of the Tnit*'.: S-iV-«. r. r -r:'.':. i-. . rT.'.i:: n 
mav find neoesEorr f?r »ec:r:r.j :h.-- :;•'■■ :-. - . r. - :I :.- rhe 
tf parchasen. Xo tax Aal! be ::::>;'*': i r. .ir. N :i- :r:-«7tT 
nited States, nor shall lanU ^iT.rir.az '. . ;• rs- r.- r--- :.-.r ■■■-! 
lita of this state, ever l« Uxet! tidier :hin '.':.€ lir.U ■.•.ir.rir-^ 
IS reading within this Aiir. 

e state shall have concurreiit j-.:ri&i;.:i::n -r. :hf r:^-?: Mi«i«- 
1 on cverv other river bori.-Hnz on :h^ *Aii «"-4>. ■•:■ f*r i^ rLe 
: shall form a common S>.;n lark- t-.- iL^ #ii: p^iv "ir.i ir.v I'hor 
tates, now or hereafter to bo for^f ?. ar.i S: :r: i .i ^y i:.< 5.irr.* ; 
said river Missi^sippL and the navi^ailt- r.-.-r- ir. : r\^:, r- !-i»*- 
the same, whether bordering or. or "airr.in •"-:- *i^u-. -:.»:; r* 
highways, and for ever free to the litizt.-* of^iJ* ^.zu: ar.i of 
ed States, without anv tax, diitv. ini'-i'^t. or •.^I! tb^^reuf 'iTx.iirjxd 
ate. 

▲BTICL£ II. 

Of the perma nen t Sec t of G^rre -n ment. 

*he general assemblv, at their first sesision. shall appoint fi>-e 
loners for the purpo:^ of 6e!"cti:ig a pla« f vr the pf-nr.anent 
ovemment. whose duty it shall be to K*:It-ct f jur sectior.s of the 
the United States which shall not have h«n cxposcJ to public 

the commissioners believe the four sections of land, eo by them 
>cted, be not a suitable and proper situation for the permanent 
ovemment, they shall select such other place as they deem most 
>r that purpose, and report the same to the general assembly, at 

of making their report provided for in the first section of this 
Provided, that no place shall be selected which is not situated on 
: of the lifissouri river, and within forty miles of the mouth of 

Osage. 

the general assembly determine that the four sections of land 
lay be selected by authority of the first section of this article, he 
e and proper place for the permanent seat of government, thf said 
loners shall lay out a town thereon, under the direction of the 
Bussembly ; but if the general assembly deem it moKt expedient to 
ermanent seat of government at the place to Xm selected by au- 
»f the second section of this article, they shall so determine, and 
event shall authorize the s-jid commissioners to purchase any 

of land, not exceeding six hundred and forty acres, which may 
sary for the purpose aforesaid ; and the place so selected shall Us 
lanent seat of government of this state from and after the first 
)ctober, one thousand *»ight hun<1red nnJ twentv-Pix. 
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4. The general assembly, in selecting the above-nicntioneJ cowsBk^ 
sioners, shall choose one from each extreme part of the state, and om 
from the centre, and it shall require the concurrence of at least three of 
the commissioners to decide upon any part of the duties assigned thnL 

ABTICLS 12. 

Aio(le of amending the Constitution* 

The general assembly may at any time propose such amendments to 
t lis constitution as two-thirds of each house shall deem expedient ; whidi 
shall be published in all the newspapers published in this state three 
several times, at least twelve months before the next general election ; 
and if^ at the first session of the general assembly a^r such genenl 
election, two-thirds of each house shall, by yeas and nays, ratify tank 
pro()08ed amendments, they shall be valid to tdl intents and purposei, m 
parts of this constitution : Provided, that such proposed amendmenti 
shall be read on three several days, in each house, as well when the 
same are proposed, as when they are finally ratified. 

ARTICLE 13. 

DeclaraHon of RightM. 

That the general, great, and essential principles of liberty and frei 
government may be recognised and established, we declare : 

§ 1. That all political power is vested in, and derived from the people. 

2. That the people of this state have the inherent, sole, and exdoflte 
right of regulating the internal government and police thereof; and of 
altering and abolishing their constitution and form of government, 
whenever it may be necessary to their safety and happiness. 

3. That the people have the right peaceably to assemble for their 
common good, and to apply to those vested with the powers of govern- 
ment for redress of grievances, by petition or remonstrance ; and tbit 
their right to bear arms in defence of themselves and of the state cannot 
be questioned. 

4. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of t&eir ovm consciences ; diat 
no man can be compelled to erect, support, or attend any place of 
worship, or to maintain any minister of the gospel or teacher of religion; 
that no human authority can control or interfere with the rights of coo* 
science ; that no person can ever be hurt, molested, or restrained in 
his religious profession, or sentiments, if he do not disturb others in 
their religious worship. 

5. That no person, on account of his religious opinions, can be ren- 
dered ineligible to any office of trust or profit under this state ; that no 
preference can ever be given by law to any sect or mode of worAip; 
and that no religious corporation can ever be established in this state. 

6. That all elections shall be free and equal. 

7. That courts of justice ought to be open to every person, and certain 
remedy afibnlcd for every injury to person, property, or character ; and 
that right and justice ought to he administered wiUiout sale, denial, or 
delay ; and that no private property ought to be taken or applied to 
public utte without just compensation. 
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5. All officers, civil and military, now holding commissions mider the 
authority of the United States, or of the territory of Missouri, shall 
continue to hold and exercise their respective offices, until they shall be 
superseded under the authority of the state ; and all such officers holding 
commissions under the authority of the territory of Missouri, shall 
receive the same compensation which they hitherto received, in propor- 
tiim to the time they shall he so employed. 

a. The first meeting of the general assembly shall be at St. Louis, 
with power to adjourn to any other place ; and the general assembly, at 
the first session thereof, shaU fix the seat of government until the first 
day of October, eighteen hundred and twenty-six ; and the first session 
of the general assembly shall have power to fix the compensation of the 
members thereof; any thing in the constitution to the contrary notwith- 
standing. 

7. Until the first enumeration shall be made, as directed in this con- 
stitution, the county of Howard shall be entitled to eight representatives, 
the county of Cooper to four representatives, the county of Montgomery 
to two representatives, the county of Lincoln to one representative, the 
county of Pike to two representatives, the county o^St Charles to three 
representatives, the county of St. Louis to six representatives, the county 
of Jefferson to one representative, the county of Washington to two 
representatives, the county of St. Genevieve to four representatives, the 
county of Cape Girardieu to four representatives, the county of New 
Madrid to two representatives, the county of Madison to one representa- 
tive, the county of Wayne to one representative, and that part of the 
eounty of St Lawrence situated within this state, shall attach to, and 
fimn part of the county of Wayne until otherwise provided by law, and 
the sheriff of the county of Wayne shall appoint the judges of the first 
election, and the place of holding the same, in the part thus attached ; 
and any person who shall have resided within the limits of this state 
five months previous to the adoption of this constitution, and who shall 
be otherwise qualified as prescribed in the third section of the third 
article thereof, shall be eligible to the house of representatives, any thing 
in this constitution to the contrary notwithstanding. 

8. For the first election of senators, &e state shall be divided into 
districts, and the apportionment shall be as follows, that is to say : the 
counties of Howard and Cooper shall compose one district and elect four 
senators, the counties of Montgomery and Franklin shall compose one 
district and elect one senator, the county of St. Charles shall compose 
one district and elect one senator, the counties of Lincoln and Pike 
■hall compose one district and elect one senator, the county of St. Louis 
shall compose one district and elect two senators, the counties of Wash- 
ington and Jefferson shall compose one district and elect one senator, 
the county of St. Genevieve shall compose one district and elect one 
senator, the counties of Madison and Wayne sliall compose one district 
and elect one senator, the counties of Capo Girardieu and New Madrid 
shall compose one district and elect two senators ; and in all cases where 
a senatorial district consists of more than one county, it shall be the 
duty of the clerk of the county second named in that district to certify 
the returns of the senatorial election within their proper county, to the 
derfc of the county first named, within five days after ho shall have 
received the same ; and any person who shall have resided within the 

2 H 2 
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limits of this state five months previous to the adoption of this consU- 
tutlon, and who shall be otherwise qualified as prescribed in the fiflh 
section of the third article thereof, shall be eligible to the senate of this 
state, any thing in this constitution to the contrary notwithstanding. 

9. The president of tlie convention shall issue writs of election to the 
sherifis of the several counties, or in case of vacancy, to the coroners^ 
requiring them to cause an election to be held on the fourth Monday in 
August next, for a governor, a lieutenant-governor, a representative in 
the congress of the United States, for the residue of the sixteenth con- 
gress, a representative for the seventeenth congress, senators and repre- 
sentatives for the general assembly, sherifis and coroners, and the returns 
of all township elections, held in pursuance thereof, shall be made to the 
clerks oft^the proper county within five days afler the day of election : 
and any person who shall reside within the limits of this state at the 
time of the adoption of this constitution, and who shall be otherwise 
qualified as presvrribed in the tenth section of the third article thereof 
shall be deemed a qualified elector, any thing in this constitution to the 
contraiy notwithstanding. 

10. The elections shall be conducted according to the existing taws 
of the Missouri territory. The clerks of the circuit courts of the several 
counties shall certify Uie returns of the election of governor and lieu- 
tcnant-go\ernor, and transmit the same to the speaker of the house of 
representatives, at the temporary seat of government, in such time that 
they may be received on the third Monday of September next As soon 
as the general assembly shall be organized, the speaker of the house of 
representatives, and the president pro tempore of the senate, shall, in the 
presence of both houses, examine the returns, and declare who are duly 
elected to fill those offices ; and if any two or more persons shall have 
an equal number of votes, and a higher number tiian any other person, 
the general assembly shall determine the election in the manner herein 
provided ; and the returns of the election for members of congrcfls shall 
be made to the secretory of the state within thirty days after the day of 
election. 

11. The oaths of office, herein directed to be taken, may be admini^ 
tered by any judge or justice of the peace, until the general assembly 
shall otherwise d^ect. 

12. Until a seal of the state be provided, the governOT may use hifl 
private seal. 

DAVID BARTON, 

President of the Convention* 
Attest, Wm. G. Pbttub, 

Secretary of the Convention. 



AN ORDINANCE, 

Declaring the assent of the people of the state of Missourit by theii 
representatives in convention assembled^ to certain conditions and 
provhiona in the act of coiiq'reaa on the sixth of Jitarch, one thou 
siind eight hundred and tivejity, entitled^ **An act to authorize th€ 
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petple of JdHttomi territory to form a constitution and ttate ^- 
vemment, and for the admitaion of such state into the Union on an 
equal footing -with the original states, and to prohibit slavery in 
certain territories, 

Whsbbas the act of congress of the United States of America, ap- 
proved March the sixth, one thousand eight hundred and twenty, entitled 
"An act to authorize the people of Missouri territoiy to form a consti- 
tution and state government, and fbr the admission of such state into 
die Union, on an equal footing with the original states, and to prohibit 
davery in certain territories,'' contains certain requisitions and provisions, 
md among other things, has offered to this convention, when formed, 
fiv and in behalf of the people inhabiting this state, for their free accept- 
ance, or rejection, the five following propositions, and which, if accepted 
by this convention in behalf of the people as aforesaid, are to be obUga- 
toiy on the United States, viz : 

" Ist. That section numbered sixteen, in eveiy township, and when 
Boch section has been sold, or otherwise disposed of, other lands equiva- 
lent thereto, and as contiguous as may be, shall be granted to the 
state, for the use of the inhabitants of such tovtmship, for the use of 
schools. . 

" 2d. That all salt springs, not exceeding twelve in number, with six 
sections of land adjoining to each, shall be gpranted to the said state for 
the use of the said state, the same to be selected by the legislature of 
said state, on or before the first day of January, in the year one thousand 
eight hundred and twenty-five : and the same when so selected, to be 
used under such terms, conditions, and regulations, as tiie legislature of 
said state shall direct : Provided, that no salt spring, the right whereof 
now is, or hereaHer shall be confirmed or adjudged to any individual or 
individuals, shall by this section be granted to said state ; and provided 
also, that tiie legislature shall never sell nor lease the same, at any 
one time, for a longer period than ten years, without the consent of 
congpress. 

^ 3d. That five per cent, of the neat proceeds Of the sale of lands 
lying within said territory or state, and which shall be sold by congress, 
from and afier the first day of January next, afler deducting all expenie 
incident to the same, shall be reserved fbr making public roads and 
canals, of which three-fifths shall be applied to those objects within the 
state, under the direction of the legislature thereof, and the other two- 
fiflhs in defraying, under the direction of congress, the expenses to be 
incurred in making of a road or roads, canal or canals, leading to the 
said state. 

^ 4th. That four entire sections of land be, and the same are hereby 
granted to the said state, for the purpose of fixing their seat of govern- 
ment thereon ; which said sections shall, under the direction of the 
legislature of said state, be located, as near as may be, in one body, at 
any time, in such townships and ranges as the legislature, aforesaid, 
may select, on any of the public lands of the United States : Provided, 
that such location shall be made prior to the public sale of the lands of 
the United States surrounding such location. 

'< 5th. That thirty-six sections, or one entire township, which shall 
be designated by the president of the United States, together with the 
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limits of this state five months previous to the adoption of this oonst^u 
tution, and who shall be otherwise qualified as prescribed in the fifth 
section of the third article thereof, shall be eligible to the senate of thi« 
state, any thing in this constitution to the contrary notwithstanding. . 

9. The president of the ccmvention shall issue writs of election to tbe 
shcrifis of the several counties, or in case of vacancy, to the coronen^ 
requiring them to cause an election to be held on the fourth Monday io 
August next, for a governor, a lieutenant-governor, a representative in 
the congress of the United States, for the residue of the sixteenth coor 
grcss, a representative for the seventeenth congress, senators and repre> 
scnUitivcs for the general assembly, sherifis and coroners, and the retoms 
of all township elections, held in pursuance thereof, shall be made to tht 
clerks oft* the proper coun^ within five days after the day of election: 
and any person who shall reside within the limits of this state at the 
time of the adoption of this constitution, and who shall be otherwue 
quulificd as pres.-ribed in the tenth section of the third article thereoi^ 
shall be deemed a qualified elector, any thing in this constitution to the 
contrary notwithstanding. 

10. Tlie elections shall be conducted according to the existing hwi 
of the Missouri territory. The clerks of the circuit courts of the sevenl 
counties shall certify Uic returns of the election of governor and lieu- 
tt'naiit-gON ernor, and transmit the same to the speaker of the house ci 
representatives, at the temporary seat of government, in such time that 
tiiey may be received on the third Monday of September next As mod 
as the general assembly shall be organized, the speaker of the houae of 
representatives, and the president pro tempore of the senate, shtJi, m the 
presence of both houses, examine the returrts, and declare who are duly 
elected to fill those offices ; and if any two or more persons diall have 
an equal number of votes, and a higher number than any other person, 
Uie general assembly shall determine the election in the manner herein 
provided ; and the returns of the election for members of congress shall 
be made to the secretary of the state within thirty days after 3ie day of 
election. 

11. The oaths of office, herein directed to-be taken, may be adminia- 
tered by any judge or justice of the peace, until the general assembly 
shall otherwise direct 

12. Until a seal of the state be provided, the governor may use his 
private seal. 

DAVID BARTON, 

President of the Conventitn* 
Attest, Wm. G. Pbttub, 

Secretary of the Convention. 



AN ORDINANCE, 

DecUirinff the assent of the people of the state of Missouri^ by theii 
representatives in convention assembled, to certain conditions and 
provisions in the act of congress on the sixth of March^ one thou 
ifdufl eight hundred and twenty^ entitled^ ".In act to authorize tht 
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over these States. -To prove this, let fajcta be submitted to a candid 
world. 

He has refused his assent to laws the most wholesome and neces- 
sary for the public good*' 

He has forbidden his governors to pass htws of immediate and 
pressing importance, unless ^suspended in their operation, till his assent 
should be obtained ; and when so suspended, he has utterly neglected 
to attend to them. He has refused to pass other laws for the accom- 
modation of large districts of people, unless those people would relin- 
quish the right of representation in the legislature-— a right inestima- 
ble to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, uncom- 
fortable, and distant from the repository of their public records, for 
the sole purpose of fatiguing them into compliance with his measures. 
. Hd has dissolved Representative Houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause 
others to be elected ; whereby the legislative powers, incapable of an- 
nihilation, have returned to the people at large for their exercise, the 
State remaining, in the mean time, exposed to all the dangeraof inva^ 
sion from without, and convulsions within. 

He has endeavoured to prevent the population of these States ; for thai 
purpose obstructing the laws of naturalization of foreigners ; refusing 
to pass others to encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his ab- 
sent to laws for establishing judiciary powers. 

He has made judges dependent on lus will alone, for the tenme of 
their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms 
of officers, to harass our people, and cat out their substance. 

He has kept among us, in times of peace, standing armies, witboitt 
the consent of our legislatures. 

He has affected to render the military, independent of, and soperior 
to^ the civil power. ^ 

He has combined with others to sutject us to a jurisdiction foreign 
to our Constitution, and unacknowledged by our laws ; .giving his a» 
sent to their acts of pretended legislation : 

For quartering laige bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment for any 
murders which tiiey should conmiit on the inhabitants of these States* 

For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury : 

For transporting us beyond seas to be tried for pretended offences: 

For abolishing the free system of English laws in a neighbouring 
province, establishing therein an arbitrary government, and enlarging 
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ki boondaries, 00 u to render it at once an examine anci fit inatnunent 
for introdacbig the same absolute rule into these colonies. 

For taking away our charters, abolishing our most vahiable laws, 
and altering, fundamentally, the fonro af our governments : 

For ihi^k^iding our own legislatures, and declaring themselves in- 
vested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring tis out of his pro- 
tection, and waging war against us. 

He has plundered onr seas, ravaged our coasts, burnt our towns, an 
destroyed the lives of our people. 

He b at this time transporting large armies of foreign mercenaries 
to complete the works of death, desolation, and tyranny, already begun 
with circumstances of cruelty and perfidy, scarcely paralleled in the 
most barbarous ages, and totally unworthy the head of a civilized 
nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall diemselves by their hands. 

He has excited domestic insurrections amongst us, and has endea- 
voured to bring on the inhabitants of our frontiers the merciless Indian 
savages, whose known rule of warfare is an undistinguished destruc- 
tion of all ages, sexes, and conditions. 

In every stage of these oppressions we have petitioned for redress 
in the most humble terms : our repeated petitions have been answered 
only by repeated injury. A prince, whose character is thus marked 
by every act which may define a tyrant, is unfit to be the ruler of a 
free people 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their legislaf 
ture to extend an unwarrantable jurisdiction over us. We -have re- 
minded them of the circumstances of our emigration and settlement 
here. We have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common kindred to 
disavow these usurpations, which would inevitably interrupt our con- 
nexions and correspondence. They too have been deaf to the voice 
of justice and of consanguinity. We must, therefore, acquiesce in the 
necessity which denounces our separation, and hold them, as we hold 
the rest of mankind — enemies in war, in peace fiiends. 

We, therefore, the irepresentatives of the United States of America, 
in General Congress assembled, appealing to the Supreme Judge of the 
world, for the rectitude of our intentions, do, in the namo and by the 
authority of the good people of these colonies, solemnly publish and 
declare, that these United Colonies are, and of right ou^t to be, free 
and independent States ; th»t they are absolved from ail allegiance to 
the British crown, and that afl political connexion between them and 
the State of Great Britain is, and ought to be, totally dissolved ; and 
that, as free and independent States, &ey have frill power to levy war, 
conclude peace, contract alliances, establish commerce, and to do all 
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otber Mto tnd thiiqpi which independent States may of 
And for the eupport of this dedaration, with a finn relianc 
protection ot Divine Providence, we nmtually pledge to ei 
our lives, our fortunes, and our sacred honour. 

K)UN HANC 
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In Congre89, July 8, 1788. 
ARTICLES OF CONFEDERATION AND PERPETUAL UNION 

Between the States ofJVero Hampthire, Mdttaehusettt Say, Rhode 
Island and Providence Plantations, Connecticut, ^eto York, 
JWiP Jersey, Pennsylvania, Delaioare, J^aryland, Vir^riia^ 
JVorth Carolina, South Carolina, and Georgia, 

Article 1. The style of this confederacy shall be, " The United 
Stages of America,*^ 

Art. 2. Each State retains its sovereignty, freedom, and independ* 
ence, and every power, jurisdiction, and rig^t, which is not by this 
confederation, expressly delegated to the United States, in Congress 
assembled. 

Art 3. The said States hereby severally enter into a firm league 
of friendi^p vnth each other, for their common defence, the security 
of their liberties, and their mutual and general welfare, binding them- 
selves to assist each other against all force offered to, or attacks made 
upon them, or any of them, on account of religion, sovereignty, trade, 
or any other pretence whatever. 

Art. 4. § 1. The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different States in this Union, 
the free inhabitants of each of these States, paupers, vagabonds, and 
fugitives from justice excepted, shall be entitled to lUl privileges ao^ 
immunities of free citizens in the several States ; and the people of 
each State shall have free ingress and regress to and fiiom any other 
State, and shall enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions, and restrictions, as the inha- 
bitants thereof respectively ; provided tiiat such restrictions shall not 
extend so far as to prevent the removal of property imported into any 
State, to any other State, of which the owner is an inha^^tant ; pro- 
vided also, that no imposition, duties, or restriction, shall be laid by 
any State on the property of the United States, or either of them. 

§ 2. If any person guilty of, dr charged with, treason, felony, or 
other high misdemeanor in any State, shall flee from justice, and be 
found in any of the United States, he shall, upon the demand of the 
governor or executive power of the State from which he fled, be de- 
livered up, and removed to the State having jurisdiction of his ofience. 

§ 3 Full faith and credit shall be given, in each of these States, to 
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the records, acts, and judidal proceedings of the courts and magistratea 
of every other State. 

ArL 5. § 1. For the more convenient management of the genftral 
interests of the United States, delegates shall be annually appointed 
in such a manner as the legislature of each State shall direct, to meet 
*n Congress on the first Monday in November, in every year, with a 
power reserved to each State to recall its delegates, or any of them, at 
any time within the year, and to send others in their stead, for the re- 
mainder of the year. 

§ 2. No State shall be represented in Congress by less than two, 
nor more than seven members : and no person riiall be capable of 
being a delegate for more than three years, in any term of six 
years ; nor shall any person, being a delegate, be capable of holdiog 
any office under the United States, for which he, or any other for 
benefit, receives any salaiy, fees, or emolument of any kind. 

§ 3. Each State shall maintain its own delegates in a meeting 
the States, and while they act as members of the committee of the 
States. 

§ 4. In determining questions in the United States in Congran^^ 
assembled, each State shall have one vote; 

§ 5. Freedom of speech and debate in Congpness shall not be 
peached or questioned in any court or place out of Congiess, and 
members of Congress shall be protected in their persons, from 
and imprisonments during the time of dmr going to and from, oaxid 
attendance on, Congress, except for treason, felony, or breadi of "CJie 
peace. 

Art 6. § 1. No State, without the consent of the United States, id 
Congress assembled, shdi send any embassy to, or receive any ^mh 
bassy firom, or enter into any conference, agreement, alliance, or 
treaty, with any king, prince, or State ; nor shall any person holdiiif 
any o&ce of profit or trust under the United States, or any of dieiD, 
accept of any present, emolument, office, or title of any kind whatever, 
fr^ any king, prince, or foreign State ; nor riiall the United Stata^ 
in Xongress assembled, or any of them, grant any title of nobility. 

§ 2. No two or more States shall enter into any treaty, confedera- 
tion, or alliance whatever, between \hem, without the consent of the 
United States, in Congress assembled, specifying accurately the pint- 
poses for which the same is to be entered into, and how long it shall 
continue. 

§ 3. No State shall lay any imposts or duties which may interfera 
wiUi any stipulations in treaties, entered into by the United States, in 
Congress assembled, with any king, prince, or State, in pursuance ' 
of any treaties already proposed by Congress to the courts of France 
and Spain. 

§ 4. No vessels of war shall be kept up in time of peace, by anj 
State, except such number only as shall be deemed necessary bjr the 
United States, in Congress assembled, for the defence of such State, 
or its trade : nor shall any body of forces be kept up, by any State, in 
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time of peace, exeept such number only as, in the judgment of the 
United dtatea, in Congren awembled, shall be deemed requiute to 
garrison the forts necessary for the defence of such State ; but every 
State shall always keep up a regular and well-disciplined militia, suf- 
ficiently armed and accoutred, and shall provide and constantly have 
ready for use, in public stores, a due number of field-pieces and tents, 
and a proper quantity of arms, ammunition, and camp equipage. 

§ 5. No State shall engage in any war without the consent of the 
United States, in Congress assembled, unless such State be actually 
invaded by enemies, or shall nave received certain advice of a resolu- 
tion being formed by some nation of Indians to invade such State, and 
the danger is so imminent as not to admit of delay till the Unitol 
States, in Congress aaaembled, can be consulted ; nor shall any State 
grant commissions to any ships or vessels of war, nor letters of marque 
or reprisal, except it be after a declaration of war by the United States, 
in Congress assembled, and then only against a kingdom or State, 
and the sutjects thereof, against which war has been so declared, and 
under such regulations as shall be established by the United States, in 
Congress assembled, unless such State be infested by pirates, in which 
case vessels of wta may be fitted out for that occasion, and kept so 
long as the danger shall continue, or until tiie United States, in Con- 
gress assembled, shall determine otherwise. 

Art 7. When land forces are raised by any State, for the common 
defence, all ofiicers of, or under the rank of colonel, diall be appointed 
by thg legislature of each State respectively by whom such finrces shall 
te raised, or in such manner as such State shall direct, and all vacaib* 
des shall be filled up by the State which first made the appointment. 

Art 8. All charges of war, and all other expenses that shall be in- 
curred for the common defence or general welfare, and allowed by 
the United States, in Congress assembled, shall be defrayed out of a 
common treasury, which shall be supplied by the several States, in 
proportion to the value of all land within each State, granted to, or 
surveyed for, any person, as such land and the buildings and improvfr> 
ments thereon shall be estimated, according to such mode as the 
United States, in'Congress assembled, shall, firom time to time, direct 
and appcnnt The taxes for paying that proportion shall be laid and 
levied by the authority and duection of the legislatures of the several 
States, within the time agreed upon by the United States, in Congress 
assembled. 

Art 9. § 1. The United States, in Congress assembled, shall have 
the sole and exclusive right and power of determining on peace and 
war, except in the cases mentioned in the sixth Article, of sending 
apd receiving ambassadors ; entering into treaties and alliances, pro* 
Tided that no treaty of commerce shall be made, whereby the legislative 
power of the respective States shall be restrained from imposing such 
imposts and duties on foreig^iers, as their own people are subjected to, 
or from prohibiting the exportation or importation of any species of 
goods or commodities whatsoever ; of establiabing rules for deciding, 
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in all csKeii, whot captures on land or water shall be legal, and in what 
manner prizes taken by land or naval forces in the service of the 
United States, shall be divided or appropriated ; of grunting letten of 
marque and reprisal in times of peace ; appointing courts for (he trial 
of piracies and felonies committed on the high seas; and establishing 
courts for receiving and determining finally appeals in all cases df 
captures ; provided that no member of Congress shall be appointed t^ 
judge of any of the said courts. 

§ 2. The United States, in Congress assembled, shall also be tl^^ 
last resort on appeal, in all disputes and differences now subsisting, ^^ 
that hereafler may arise between two or more States concerning botU], 
dary, jurisdiction, or any other cause whatever ; which authority shajf 
always be exercised in the manner following : Whenever the legislatiiv 
or executive authority, or lawful agent of any State in controveny 
with anothec^ shall present a petition to Congress, stating the matter 
in question, and praying for a hearing, notice thereof shall be givoi 
by order of Congress, to the legislative or executive authority of the 
other State in controversy, and a day assigned for the appearance of 
the parties by their lawful agents, who shall then be directed to ap- 
point, by joint consent, commissioners or judges to constitute a coot 
for hearing and determining the matter in question ; but if they can* 
not agree, Congress shall name three persons out of each of the United 
States, and from the list of such persons each party shall alternately 
■trike out one, the petitioners beginning, until the number diall be 
reduced to thirteen ; and from that number not less than sew, nor 
more than nine names, as Congress shall direct, shall, in the presence 
of Congress, be drawn out by lot ; and the persons whose names ahai 
be so drawn, or any five of them, shall be commissioners or judges, to 
hoar and finally determine the controversy, so always as a major pait 
of the judges, who shall hear the cause, shall agree in the determina> 
tion ; and if either party shall neglect to attend at the day appointed, 
without showing reasons which Congress shall judge sufficient, or 
being present, shall refuse to strike, the Congress shall proceed to no- 
minate three persons out of each State, and the secretary of CongreM 
shall strike in behalf of such party absent or refusing ; and the judg^ 
ment and sentence of the court, to be appointed in the manner befoie 
prescribed, shall be final and conclusive ; and if any of the partial 
shall refuse to submit to the authority of such court, or to appear or 
defend their claim or cause, the court shall nevertheless proceed to 
pronounce sentence, or judgment, which shall in like manner be final 
and decisive ; the judgment or sentence and other proceedings beii^( 
in either case transmitted to Congress, and lodged among the acta of 
Congress, for the securi^ of the parties concerned ; provided, that 
every commissioner, before he sits in judgment, shall take an oath, to 
be administered by one of the judges of the supreme or superior court 
of the State where the cause shall be tried, " well and truly to hear 
and determine the matter in question, according to the best of hii 
judgment, without fevour, affection, or hope of reward.*' Providedi 
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also, that no State shall be deprived of territory for the benefit of the 
United States. 

§ 3. All controrersies eoncernmg the private right of soil clahned 
under difierent grants of two or more States, whose jurisdiction, as 
they may respect such lands, and the States which passed such grants 
are adjusted, the said grants or either of them being at the same time 
claimed to have originated antecedent to such settlement of jurisdic- 
tion, shall, on the petition of either party to the Congress of the 
United States, be finally determined, as near as may be, in the same 
manner as is before prescribed for deciding disputes respecting territo- 
rial jurisdiction between different States. 

§ 4. The United States, in Congress assembled, shall also have the 
sole and exelunve right and power of regulating the alloy and value 
of coin struck by their own authority, or by d^t of the respective 
States ; fixing the standard of weights and measures throughout the 
United States; regulating the trade and managing all affairs with the 
Indians, not members of any of the States ; provided that the legisla- 
tive right of any State, within its own limits, be not infringed or vio- 
lated ; establishing and regulating post ofiices from one State to an- 
other, throughout all the United States, and exacting such postage on 
the papers passing through the same, as may be requisite to defray 
die expenses of the said office ; appointing all officers of the land forces 
In the service of the United States, excepting regimental officers ; ap- 
pointing all the ofiScers of the naval forces, and commissioning all 
officers whatever in the service of the United States ; making rules 
for the government and regulation of the said land and naval forces, 
and directing their operations. 

§ 5. The United States, in Congress assembled, shall have autho- 
rity to appoint a committee, to sit in the recess of Congress, to be de- 
nominated, **^ Committee of the Statet" and to consist of one de- 
legate from each State ; and to appoint such other committees and 
civil officers as may be necessary for managing the general afiairs of 
the United States under their direction ; to appoint one of their num- 
ber to preside ; provided that no person be allowed to serve in the 
office of president more than one year in any term of three years ; to 
ascertain the necessary sums of money to be raised for the service of 
the United States, and to appropriate and apply the same for defraying 
the public expenses ; to borrow money or emit bills on the credit of 
the United States, transmitting every half year to the respective States 
mn account of the sums of money so borrowed or emitted ; to build 
and equip a navy ; to agree upon the number of land forces, and to make 
requisitions from each State for its quota, in proportion to the number 
of white inhabitants in such State, which requisition shall be binding ; 
and thereupon the Legislature of each State shall appoint the regi- 
mental officers, raise the men, clothe, arm, and equip them, in a sol- 
dier-like manner, at the expense of the United States; and the officers 
and men so clothed, armed, and equipped, shall march to the place 
appointed, and within the time agreed on by the United States, in 
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OongTMS aasenibled ; but iCthe United States in Congretf asMmUcd^ 
iihall, on consideration of circumstances, judge proper that any Stats 
should not raise men, or should raise a smaller number than its quota, 
and that any other State should raise a greater number of men than the 
quota thereof^ such extra number shall be raised, officered, clothed, armed, 
and equipped in the same manner as the quota of such State, unleaa 
the LcgidUiture of such State shall judge that such extra number cannot 
be safely spared out of the same, in which case they diall raise, officer^ 
clothe, arm, and equip, as many of such extra number as they judg^ 
can be safely spared, and the officers and men so clothed, armed, aixd 
equipped, shall march to the place appointed, and within the time 
agreed on by the United States in Congress assembled. 

§ 6. The United Stales, in Congress assembled, shall never engagv 
in a war, nor grant letters of marque and reprisal in time <^ peace, nor 
enter into any treaties or alliances, nor coin money, nor regulate 
the value thereof, nor ascertain the sums and expenses necessaiy &t 
the defence and welfare of the United States, or any of them, nor emk 
bills, nor borrow money on the credit of the United States, nor appro- 
priate money, nor agree upon the number of vessels of war to be built 
or purchased, or the number of land or sea forces to be raised, nor ip> 
point a commander-in-chief of the army or navy, unless nine 8tat« 
assent to the same, nor shall a question on any other point, except for 
adjourning from day to day, be determined, unless l^ the votes of t 
majority of the United States in Congress assembled! 

§ 7. The Congress of the United States shall have power to adjourn 
to any time within the year, and to any place within the United &kate% 
so that no period of adjournment be for a longer duration than the qpaeo 
of six monUis, and shall publish the journal of their proceedings monthly, 
except such parts thereof relating to treaties, alliances, or military opera* 
tions, as in their judgment require secrei^ ; and the yeas and nays of ths 
delegates of each State, on any question, shall bo entered on Uie jaw- 
nal, when it is desired by any delegate ; and the delegates of a State, 
or any of them, at his or their request, shall be furnished with a tran- 
script of the said journal, except such parts as are above excepted, to 
lay before the legislatures of the several States. 

Art 10. The committee of the States, or any nine of them, shall be 
authorized to execute, in the recess of Congress, such of the powen 
of Congress as the United States, in Congress assembled, by the con- 
sent of nine States, shall, from time to time, think expedient to vet* 
them with ; provided that no power be delegated to the said committee, 
for the exercise of which, by the articles of confederation, the voice <tf nine 
States, in the Congress of the United States assembled, is requinte. 

Art II. Canada acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into, and entitled to 
all the advantages of this Union ; but no other colony shall be admit* 
ted into the same, unless such admission be agreed to by nine States. 

Art 12. All bills of credit emitted, moneys borrowed, and debts con 
tractcd by or under the authority of Congress, before the assembling 
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of the United States, in pmsaance of the present confedeTation, shall 
be deemed wad considered as a charge against the United States, for 
payment and satisfaction whereof the said United States and the pcib> 
lie fiith-fltte hevebysolemnlj pledged. 

Art 13. Every State diall abide by the determination of the United 
States, in Cong^ress assembled, in all questions which by Hm confe- 
deration are submitted to them. And the articles of this confedera- 
^ shall be inviolably observed by every State, and the Union shall 
be perpetual ; nor shall any alteration at any time hereafter be made 
<ii any, of them, unless sach alteration be agreed to in a CoBgreas of 
Uie United States, and be afterwards confirmed b^ the legialatiBPe of 
Qveiy State. 

And whereas it hatfi pleased Uie great Governor of ibe world to in- 
cline the hearts of the legisiatores we respectively represent in Con- 
gress, to approve o^ and to authorize us to ratify the said aitides of 
confederation and perpetual Union, Know ye, that we, th» under- 
signed ddegates, by virtue of the power and authority to us given fer 
that purpose, do, by these presents, in the name and in bdialf of oar 
respective constituents, folly and entirely ratify and confirm eadi and 
every of the said articles of confederation and perpetual union, and all 
and angular the matters and things therein contained. And we do 
fiirther solemnly plight and engage the feith of our respective constitu- 
ents, that they shiall al»de by the determination of the United States, in 
Congress assembled, in all questions which by the said confederation 
are submitted to them ; and that the articles thereof shall be inviolably 
observed by the States we respectivefy represent, and that the Union 
■hall be perpetuaL In witness whereof we have hereunto set our 
hands, in Congress. 

Done at Philadelphia, in the State of Pentuyhfonia, the 9<A day 
-of July, in the year of our Lord 1778, and in the third year of ^ 
Independence of .America, 
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CONSTITUTION OF MICHIGAN. 



TTie Constitution of the State of Hichiganf as adopted in convention, 
begun and held at the eapitol, in the city of Detroit, on Monday, the 
1 \th day of May, A, D. 1835. 

\jf Convention, begun at the dty of Detroit, on the second Monday 
of May, in the year one .thousand eight hundred and thirty-five : 

We, the people of the Territory of Michigan, as established by the act 
ef Congress of the eleventh of January eighteen hundred and five, in 
conformity to the fifth article of the ordinance providing for the govern- 
ment of the territory of the United States north-west of the river Ohio, 
believing that the time has arrived when our present political condition 
ought to cease, and the - right of self-government bb asserted ; anci 
availing ourselves of that provision of the aforesaid ordinance of the Con- 
gress of the United States of the thirteenth day of July, seventeen hun- 
dred and eighty-seven, and the acts of Congress passed in accordance 
therewith, which entitled us to admission into the Union, upon a condi- 
tion which has been fulfilled, do, by our delegates in convention assem- 
bled, mutually ag^e to form ourselves into a free and independent state, 
by the style and title of " The State of Michigan," and do ordain and 
establish the following constitution for the government of the same : 

ARTICLE 1. 

§ 1. AH political power is inherent in the people. 

2. CK>vemment is instituted for the protection, security, and benefit of 
the people ; and they have the right at aH times to alter or reform the 
■mae, and to abolish one form of government and establish another, 
whenever the public good requires it 

3. No man or set of men are entitled to exclusive or separate privi* 



4. Every person has a right to worship Almighty QoA. according to 
the dictates of his own conscience ; and no person can of right be com- 
pelled to attend, erect, or support, against his will, any place of religious 
worship, or pay any tithes, taxes, or other rates for the support of any 
minister of the gospel or teacher of religion. 

5. No money shall be drawn from the treasury for the benefit of reli- 
gions societies, or theological or religious seminaries. 

6. The dvil and political rights, privileges, and capacities of no indi- 
vidual shall be diminished or enlailged on account of his opinions or 
belief concerning matters of religion. 

7. Every person may freely speak, write, and publish his sentimei 
on all subjects, being responsible for the abuse of that right ; and no laws 
shall be passed to restrain or abridge the liberty of speech or of the press. 
In all prosecutions or indictments for libels, the truth may be given in 
evidence to the jury ; and if it shall appear to the jury, that the matter 
charged as libellDUs is true, and was published with good mottvea and 
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for justifiable ends, the party shall be acqaitted ; and the jury riiall hut 
the right to determine the law and the fiict. 

8. The person, houses, papers, and possessions of every individiiil 
shall be secure from unreasonable searches and seizures ; and no wamot 
to search any place, or to seize any person or things, shall issue without 
describing them, nor without probable cause, supported by oath or 
affirmation. 

9. The right of trial by jury shall remain inviolate. 

10. In all criminal prosecutions, the accused shall have the right to ■ 
speedy and public trial by an impaurtial jury of the vicinage ; to be taih 
fronted with the witnesses against him ; to have compulsory process tor 
obtaining witnesses in his fitvour ; to have the assistancfTof counsel fiv 
his defence ; and in all civil cases, in which personal liberty may be in* 
volved, the trial by jury shall not be refused. 

11. No person shall be held to answer for a criminal ofienoe, aoiea 
on the presentment or indictment of a grand jury, except in cases of. 
impeachment, or in cases cognisable by justices of the peace, or aiiaag 
in the army or militia when in actual service in time of wi^i or pablik 
danger. 

12. No person for the same ofience shall be twice put in jeopardy of 
punishment ; all persons shall, before conviction, be bulable by suffiosBi 
sureties, except for capital offences, when the proof is evident or the pi»> 
sumption great ; and the privilege of the writ of habeas corpus rikall Ml . 
be suspended, unless wbetn, in case of rebellion or invasion, the pohio L 
safety may require it. 

13. Every person has a right to bear arms for the defence of binfdf ^ 
and the state. 

14. The military shall, in all cases and at all times, be in strict sqImv^ 
dination to the civil power. 

15. No soldier shall, in time of peace, be quartered in any house with* 
out the consent of the owner, nor in time of war, but in a manner pn* 
scribed by law. 



16. Treason against the state shall consist only in levying war ag^ »- 
it, or in adhering to its enemies, giving them aid and comfort; no pemi W 
shall be convicted of treason, unless on the testimony of two witoeMi w 
to the same overt act, or on confession in open court. j" 

1 7. No l»Il of attainder, ex post facto law, or law impairing the obfigi- I 
tion o£ contracts, shall be passed. 

18. Excessive bail shall not be required ; excessive fines ahaU not bi 
imposed ; and cruel and unjust punishments shall not be inflicted. 

19. The property of no person shall be taken for public nae, withoift 
just compensation therefor. 

20. The people shall have the right freely to assemble togethtftti 
consult for the common good, to instruct their representativea, and to 
petition the legislature for redress of grievances. 

21. All acts of the legislature, contrary to this or any other aitids of 
fiuB constitution, shall be void. 

▲RTICLX 2. 

Ekdon, 

§ 1. In all elections, every white male citixen above the age of immtf 
one yearsy having TOBidcd in the state six months next preoeding laj 






be dMMi ww w u j^ M^ lilt A«M M\^mM\ 
tbi M ow u i g 4iy« M iIm» «^h!^vKi s4 i\M^ «^^«^^^< 
diilncli uto which th* aMito ihiai h» «N tl^l l^^ MlM \m Mm^^ 
>rg»nixed county shall be enUM li> M Kmnil im«t iV)M«Mi«iutHll\tl| 
oomty hereiAor orgsniiad thall Kn MMllhml h\ « iiit)Hiiiitt( smy\ 
ve, until it shall have attainail a |Mi|ml«|liHi im|MnI Iti lltH Nllti ill 
«tation hereafter ettabliaheilt 
The senators shall Iw rhusun for I wo ypaiH, at Itii- MHoiit 1 1 mo 'Mt I 



384 CONSTITUTION OF 

in the fltnie manner tm the repreflentathesue required to be diMen. ^ 
the first Mflsion of the legislatore under this constitution, they shall h 
divided by lot from their respective districts, as nearly as may be, mtt 
two equal classes; the seats of the senators of the fiiat class stuill be y», 
cated at the expiration of the first year, and of the second class at tbm 
expiration of the second year ; so that one-half thereof as nearly as may 
be, shall be chosen annually thereafter. 

6. The state shall be divided, at>eadi new apportionment, into a oom*- 
ber of not less than four, nor more than eight, senatorial districts, to i» 
always composed of contiguous territoiy, so that each district shall eleot 
an equal number of senators annually, as neariy as may be; and d» 
county shall be divided in the formation of such districts. 

7. Senators and representatives shall be citizens of the United Stato^ 
and be qualified electors in the respective counties and districts whidi 
they represent ; and a removal from their respective counties or districts 
shall be deemed a' vacation of their seats. 

8. No person holding any ofiice under the United States, or of tbii 
state, ofikers of the militia, justices of the peace, associate judges of tba 
circuit and county courts, vod postmasters excepted, shall be eligible t» 
either house of the legislature.' . 

9. Senators and representatives shall, in all cases except treasoiit 
felony, or breach of the peace, be privileged from arrest, nor shall they 
be subject to any civil procen, during the session of the legislature, nor 
for fifteen days next before the commencement and after the terminatioa 
of each session. 

10. A majority of each house shall constitute a quorum to do busincsi; 
but a smaller number may adjourn from day to day, and may compel 
the attendance of absent members, in such manner and under such {» 
nalties as each house may provide. Each house shall choose its own 
ofiicers. 

1 1. Each house shall detonnine the rules of its proceedings, and judge 
of the qualifications, elections, and returns of its own members ; and mij, 
with the concurrence of two-thirds of all the members elected, expel i 
member ; but no member shall be expelled a second time for the same 
cause, nor for any cause known to his constituents antecedent to bs 
election. 

12. Each house shall keep a journal of its proceedings, and pu^luh 
the same, except such parts as may require secrecy ; and the yeas ud 
nays of the members of either house, on any question, shall, at the I^ 
quest of one-fifth of the members present, be entered on the jonrnaL 
Any member of either house shall have liberty to dissent finom and pro* 
test against any act or resolution which he may think injurious to tbs 
public or an individual, and have the reasons of his dissent entered on 
the journal. 

13. In all elections by eiiher or both houises, the votes shall be given 
viva voce; and all votes on, nominations made to the senate shall bi 
taken by yeas and nays, and published with the journals of ito proceed- 
ings. 

14. The doors of each house shall be open, except when the pubBi 
welfare shall require secrecy ; neither house shall, without the consenf 
of the other, adjourn for more than three days, nor to any other plao 
than that where the legislature may then be in session. 
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15 Any bill may originate in either house of the legislature. • 

16. Eveiy bill passed by the legislature shall, before it becomes a law, 
&e presented to the governor ; if he approve, he shall sign it ; but if not, 
he shall return it, with his objectionss to that house in which it orighiated, 
who shall enter the objections at large upon their journal, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of ail the mem- 
bers present agree to pass the bill, it shall be sent, with the objections, 
to tbo other house, by whom it shall likewise be reconsidered ; and if 
^iproved also by two-thirds of all the members present in that house, it 
•hall become a law ; but in such cases, the votes of both houses shall be 
.determined by yeas and nays, and the names of the members voting for 
or against the bill shall be entered on the journals of each house respect- 
ively. And if any bill be not returned by the governor within ten days, 
Sundays excepted, after it has been presented to him, the same shall be- 
como a law, in like manner as if he had signed it, unless the legislature, 
by their adjournment, prevent its return, in which case it shall not be- 
come a law. 

17. Every resolution to which the concurrence of the senate and 
house of representatives may be necessary, except in cases of adjourn- 
ment, shall be presented to the governor', and, before the same shall take 
effect, shall be proceeded upon in the same manner as in the case of a 
bilL 

18. The members of the le^slature shall receive, for their services, a 
compensation to be ascertained by law, and paid out of the public trea- 
sury ; but no increase of the compens^ion shall take efiect during the 
term for which the members of either house shall have been elected ; and 
such compensation shall never exceed three dc^lars a day. 

19. No member of the legislature shall receive any civil appointment 
from the governor and senate, or from the legislature, during the term 
for which he is elected. 

20. The governor shall issue writs of election to fill such vacancies as 
may occur in the senate and house of representatives. 

21. The legislature shall meet on the first Monday in January in 
every year, and at no other period, unless otherwise directed by law, oi 
provided for in this constitution. 

22. The style of the laws of this state diall be — Be it enaded by the 
Senate and House of Representatives of the State of Michigan* 

ARTICLE 5. 

Executive Department, 

4 1. The supreme executive power shall be vested in a governor, who 
■hall hold his office for two years ; and a Ueutenant^vemor shall be 
chosen at the same time and for the same term. 

2. No person shall be eligible to the office of governor or lieutenant- 
governor, who shall not have been five years a citizen of the United 
States, and a resident of this state two years next preceding the election, 

3. The governor and lieutenant-governor shall be elected by the Sect- 
ors at the times and places of choosing members of the legislature. The 
persons having the highest number of votes for governor and lieutenant 
governor shall be elected ; but in case two or more have an equal and 
the highest number of votes for governor or lieutenant-governor, the 

2K 
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legislature shall by joint vote choose one of the said persons, so having 
an equal and the highest number of votes, for governor or lieutenant-^ 
governor* 

4. The returns of every election for governor and lieutenant-governor 
shall be sealed up and transmitted to the seat of government, by th^ 
returning officers, directed to the president of the senate, who shall opez^ 
and publish them in the presence of the membera of both bouses. 

6. The governor shall be commander-in-chief of the militia, and of the 
army and navy of this state. 

6. He shall transact all ezecutivo business with the officers of govern, 
ment, civil and military ; and may require information, in writing, froia 
the (^cers in the executive department, upon any subject relating to the 
duties of their respective offices. 

7. He shall take care that the laws be fiuthfully executed. 

8. He shall have power to convene the legislature on extraordinary 
occasions. He shall communicate by message to the legislature, at 
every session, the condition of the state, and recommend sudi matters to 
them as he shall deem expedient 

9. He shall have power to adjourn the legislature to such time as he 
may think proper, in case of a disagreement between the two houses 
wiUi respect to the time of adjournment, but not to a period beyond the 
next annual meeting. 

10. He may direct the legislature to meet at some other place than 
the seat of government, if that shall become, after its adjournment, dan- 
gerous from- a common enemy or a contagious disease. 

1 1. He shall have power to grant reprieves and pardons after convic- 
tion, except in cases of impeachment 

12. When any office, the appointment to which is vested in the go- 
vernor and senate, or in the legislature, becomes vacant during the recess 
of the legislature, the governor shall have power to fill such vacancy by 
granting a commission, which shall expire at the end of the succeeding 
session of the legislature. 

13. In case of the impeachment of the governor, his removal from 
office, death, resignation, or absence from the state, the powers and 
duties of the office shall devolve upon the lieutenant-governor until such 
disability shall cease, or the vacancy be filled. 

14. If, during the vacancy of the office of governor, the lieutenant- 
governor shall be impeached, displaced, resign, die, or be absent from the 
state, the president of the senate, pro tempore, shall act as governor, 
until the vacancy be filled. 

15. The lieutenant-governor shall, by virtue of his office, be presi- 
dent of the senate ; in committee of the whole, he may debate on all 
questions ; and, when there is an equal division, he shall give the cast- 
ing vote. 

16. No member of congress, nor any other person holding office 
under the United States, or this state, shall execute the office of governor. 

17. Whenever the office of governor or lieutenant-governor becomes 
vacant, the person exercising the powers of governor for the time being 
shall give notice thereof, and the electors shall, at the next succeeding 
annual election for members of the legislature, choose a person to fill 
such vacancy. 

18. The governor shall, at stated times, receive for his ser^ces a 
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compensation, which shall neither be increased nor diminished during 
the term for which he has been elected. 

19. The lieotenant^vemory except when acting as governor, and 
the president of the senate, pro tempore, shall each receive the same 
compensation as shall be allowed to the speaker of the house of repre- 
sentativesf. 

20. A great seal for the state shall be provided by the governor, which 
shall contain the device and inscriptions represented and described in the 
papers relating thereto, signed by the president of the convention, and 
deposited in the office of the secretary of the territory. It shall be kept 
by the secretary of state ; and all official acts of the governor, his appro- 
bation of the laws excepted, shall be thereby authenticated. 

21. All gprants and commissions shall be in the name, and by tho 
authority, of the people of the state of Michigan. 

ARTICLE 6. 

Judicial Department. 

§ 1. The judicial power shall be vested in one supreme court, and in 
such other cx>urts as the legislature may from time to time establish. 

2. The judges of the supreme court shall hold their offices for the term 
of seven years ; they shall be nominated, and by and with the advice 
and consent of the senate, appointed by the governor. They shall re- 
ceive an adequate compensation, which shall not be diminished during 
their continuance in office. But they shall receive no fees nor perquisites 
of office, nor hold any other office of profit or trust under the authority 
4ji this state, or of the United States. 

3. A court of probate shall be established in each oi the organized 
ooonties. 

4. Judges of all county courts, associate judges of circuit courts, and 
judges of probate shall be elected by the qualified electors of the county 
in which they reside, and shall hold their offices for four years. 

6. The supreme court shall appoint their clerk or clerks ; and the elect- 
ors of each county shall elect a clerk, to be denominated a county clerk, 
who shall hold his office for the term of two years, and shall perform the 
daties of clerk to all the courts of record to be held in each county, ex- 
cept the supreme court and court of probate. 

6. Each township may elect four justices of the peace, who shall hold 
Uieir offices for four years ; and whose powers and duties shall be defined 
mod regulated by law. At their first election they shall be classed and 
divided by lot into numbers one, two, three, and four, to be determined 
in sadi manner as shall be prescribed by law, so that one justice shall 
be annually elected in each township thereafisr. A removal of any jus- 
tice firom the township in which he was elected shall vacate his office. 
In all incorporated towns, or cities, it shall be competent for the legisla- 
ime to increase the number of justices. 

7. The style of all process shall be " In the name of the people of the 
ttaie of Michigan " and all indictments shall conclude against the peace 
and dignity of the same. 

ARTTCLX 7. 

CertainJState and County Officers, 

§ 1. There shall be a secretary of state, who shall hold his office for 
two years, and who shall be appointed by the governor, by and with the 
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advice anil consent of the senate. He ahall keep a fidr recoid of tbfl 
cfTicial acts of the legislative and ezecottve departments of the govern- 
ment ; and shall, when required, lay the same, and all matters relative 
thereto, hefore either branch of the legislature ; and shall perform such 
other duties as shall be assigned him by law. 

2. A state treasurer shall be appointed by a joint vote of the two 
houses of the legislature, and shall hold his office for the term of two 
years. 

3. There shall be an auditor-general and an attomey-general for the 
state, and a prosecuting attorney for each of the respective counties, who 
shall hold their offices for two years, and who shall be appointed by the 
governor, by and with the advice and consent of the senate, aod 
whose powers and duties shall be prescribed by law. 

4. There shall be a sheriii^ a county treasurer, and one or more caro- 
ners, a register of deeds, and a county surveyor, chosen by the electors 
in each of the several counties once in every two years, and as often as 
vacancies shall happen. The sheriff shall hold no other office, and shall 
not be capable of holding the office of sheriff longer than four in any 
term of six years : he may bci required by law to renew his security 
from time to time, and in default of giving such security, his office shall 
be deemed vacant ; but the county shall never be made responsihie Ibr 
the acts of the sheriff. 

ARTICLE 8. 

Impeaehments and Renuwali from Office. 

§ 1. The house of representatives shall have the sole power ef im- 
peaching all civil officers of the state for corrupt conduct in office, or for 
crimes and misdemeanours ; but a majority of all the members eleded 
shall be necessary to direct an impeachment 

I 2. All impeachments shall be tried by the senate. When the governor 
or lieutenant-governor shall be tried, the chief justice of the supreme 
court shall preside. Before the trial of an impeachment, the members of 
the court shall take an oath or effirmation truly and impartially to tij 
and determine, the charge in question according to the evidence ; and no 
person shall be convicted without the concurrence of two-thirds of the 
members present Judgment, in cases of impeachment, shall not extend 
further than to removal from office ; but the party convicted shall be lit* 
hie to indictment and punishment according to law. 

3. For any reasonable cause, which shall not be sufficient ground for 
the impeachment of the judges of any of the courts, the governor shall 
remove any of them on the address of two-thirds of each branch of the 
legislature ; but the cause or causes for which such removal may be 
required shall be stated at length in the address. 

4. The legislature shall provide by law for the removal of justices of 
the peace, and other county and township officers, in such manner and 
for such cause as to them shall seem just and proper. 

ARTICLE 9. 

Militia. 
§ 1. The legislature shall provide by law for organizing and disciplin- 
ing the militia, in such manner as they shall deem expedient, not incom- 
patible with the constitution and laws of the United States. 
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8. The legislature shall provide for the efficient discipline of the offi- 
cers, commissioned and non-commissioned, and musicians, and may pro- 
Tide by lew for the organization and discipline of volunteer companies. 

3. Officers of the militia shall be elected or appointed in such manner 
ts the legislature shall from time to time direct, and shall be commissioned 
by the governor. 

4. The governor shall have power to call forth the militia, to execute 
the laws of the state, to suppress insurrections, and repel invasions. 

ARTICLE 10. 

Education, 

m 

^ 1. The governor shall nominate, and by and with the advice and 
eonsent of the legislature in joint vote, shall appoint a superintendent of 
public instruction, who shall hold his office for two years, and whose 
iuticfi shall be prescribed by law. 

2. The legislature shall encourage, by all suitable means, the promo- 
tion of intellectual, scientifical, and agricultural improvement. The pro- 
ceeds of all lands that have been or hereafter may be granted by the 
United States to this state, for the support of schools, which shall here- 
after be sold or disposed of, shall be and remain a perpetual fund ; the 
interest of which, U^ether with the rents of all such unsold lands, shall 
be inviolably appropriated to the support of schools throughout the state. 

3. The legislature shall provide for a system of common schools, by 
which a school shall be kept up and supported in each school district, at 
least three months in every year ; and any school district neglecting to 
keep up and support such a school, may be deprived of its equal propor- 
tion of the interest of the public fund. 

4. As soon as the circumstances of the state will permit, the legislature 
shall provide for the establishment of libraries ; one at least in each 
township ; and the money which shall be paid by persons as an equiva- 
lent ^r exemption from military duty, and the clear proceeds of all fines 
andAlsd in the several counties for any breach of the penal laws, shall be 
ezdimvely applied to the support of said libraries. 

6. The legislature shall take measures for the protection, improvement, 
or other disposition of such lands as have been or^ may hereafter be re- 
anrved or granted by the United States to this state for the support of a 
univeisity ; and the funds accruing from the rents or sale of such lands, 
or frcmi any other source for the purpose aforesaid, shall be and remain a 
permanent fund for the support of said university, with such branches as 
the public convenience may hereafter demand for the promotion of lite- 
latare, Uie arts and sciences, and as may be authorized by the terms of 
such grant. And it shall be the duty of the legislature, as soon as may 
be, to provide effectual means for the improvement and permanent secu- 
rity of the funds of said university. 

A11TICL£ 11. 

Prohibition of Slavery. 

^ I. Neither slavery nor involuntary servitude shall ever be introducea 
into this state, except for the punishment of crimes of which the party 
■haU have been duly convicted. 

2 K 2 



390 CONSTITUTION OP 

ABTICLV IS. 

MtMellanetnu Provisions, 
§ 1. Members of the legislature, and all officers, executive an8 judicial, 
except such inferior officers as may by law be exempted, shall, befor^ 
they enter on the duties of their respective offices, take and subscribe the 
following oath or affirmation : " I do solemnly swear, or affirm, (as tH« 
case may be,) that I will support the constitution of the United' States, 
and the constitution of this state, and that I will faithfully discbarge the 
duties of the office of according to the best of my ability." And 

no other oath, declaration, or test, shall be required as a qualification 
for any office or public trust. . 

2. The legislature shall pass no act of incorporation, unless with the 
assent of at least two-thirds of each house. 

3. Internal improvement shall be encouraged by the government of 
this state ; and it shall be the duty of the legislature, as soon as may be, 
to make provision by law for ascertaining the proper objects of improve- 
ment in relation to roads, canals, and navigable waters ; and it shall tin 
be their duty to provide by law for an equal, systematic, and economical 
application of the funds which may be appropriated to these objects. 

4. No money shall be drawn from the treasury but in consequence of 
appropriations made by law ; and an accurate statement of the receipts 
and expenditures of the public money shall be attached to and published 
with the laws annually. 

5. Divorces shall not be granted by the legislature ; but the legislatorc 
may by law authorize the higher courts to grant them, under such Ie8tri^ 
tions as they may deem expedient 

6. No lottery shall be authorized by this state, nor shall the sale of 
lottery tickets be allowed. 

7. No county now organized by law shall ever be reduced, by the 
organization of new counties, to less than four hundred square miles. 

8. The governor, secretary of state, treasurer, and auditor-general 
shall keep their offices at the seat of government. 

9. The seat cf government for this state shall be at Detroit, or at snch 
other place or places as may be prescribed by law, until the year eighteen 
hundred and forty-seven, when it diall be permanently located by the 
legislature. 

10. The first governor and lieutenant-governor shall hold their offices 
until the first Monday of January eighteen hundred and thirty-eight, and 
until others shall be elected and qualified ; and thereafter, they shall hold 
their offices for two years, and until their successors shall be elected and 
qualified. 

1 1. When a vacancy shall happen, occasioned by the death, resigna* 
tion, or removal from office of any person holding office under this state, 
the successor thereto shall hold his office for the period which his prede* 
cessor had to serve, and no longer, unless again chosen or reappointed. 

ARTICLS 13. 

Mode of amending and revising the Constihtiion, 

§ 1. Any amendment or amendments to this constitution may be pro* 
posed in the senate or house of representatives ; and if the same shall be 
agreed to by a majority of the members elected to each of the two houtfes, 
such proposed amendment or amendments shall be entered on their jou^ 
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Dais, with the yeas and nays taken thereon, and referred to the legislatare 
then next to be chosen ; and shall be published for three months previoas 
to the time of making such choice. And if in the legislature next chosen 
as aforesaid, sach proposed amendment or amendments shall be agreed 
to by two-thirds of all the members elected to each house, then it shall 
be the doty of the legislature to submit such proposed amendment or 
amendments to the people, in such manner and at such time as the legis- 
lature shall prescribe ; aod if the people shall approve and ratify such 
amendment or amendments, by a majority of the electors qualified to vote 
for members of the legislature, voting thereon, such amendment or 
'amendments shall become part of the constitution. 

2. And if at any time two-thirds of the senate and house of represent- 
atives shall think it necessary to revise or change this entire constitution, 
they abaii recommend to the electors, at the next election for members 
of the legislature, to vote for or against a convention ; and if it shall 
appear that a majority of the electors voting at sucb election have voted 
in fiivour of calling a convention, the legislature shall at its next session 
provide by law for calling a convention to be holden within six months 
after the passage of such law ; and such convention shall consbt of a 
number of members not less than that of both branches of the legislature. 



SCHEDULE. 

§ 1. That no inconvenience may arise from a change of the territorial 
gQivemment to a permanent state government, it is declared that all writs, 
actbns, prosecutions, contracts, claims, and rights, of individuals and of 
bodies corporate, shall continue as if no change bad taken place in this 
government; and all prcfcess which may, before the organization of the 
judicial department under this constitution, be issued under the authority 
of the territory of Michigan, shall be as valid as if issued in the name of 
the state. 

2. All laws now in force in the territory of Michigan, whidi are not 
repug^nant to this constitution, shall remain in force tmtil they expire by 
thttr own limitations, or be altered or repealed by the legislature. 

3. All fines, penalties, forfeitures, and escheats, accruing to the terri- 
tory of Michigan, shall accrue to the use of the state. 

4. All recognisances heretofore taken, or which may be taken before 
the organization of the judicial department under this constitution, shall 
lemain valid, and shall pass over to, and may be prosecuted in tbe name 
ofy the state. And all bonds executed to the governor of this territory, 
or to any other officer in his official capacity, shall pass over to the go- 
vernor or other proper state authority, and to their successors in office, 
for the uses therein respectively expressed, and may be sued for and 
recovered accordingly. All criminal prosecutions and penal actions, 
which have arisen, or which may arise before the organization of the 
judicial department under this constitution, and which shall then be de- 
pending, may be prosecuted to judgment and execution in the name of 
the state. 

6. All officers, civil and military, now holding their offices and ap> 
pointments in this territory under the authority of the United States, or 
under the authority of this territory, diali continiie to bold and exerdsa 
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their respectiTO officem and appointments until superaedecl under thk 
constitution. 

6. The first election for governor, lieutenant-governor, members'of the 
state legislature, and a representative in the congress of the United States, 
shall be held on the first Monday in October next, and on the succeeding 
day. And the president of the convention shall issue writs to the she- 
rifis of the several counties or districts, or in case of vacancy, to the 
coroners, requiring them to cause such election to be held on the days 
albresaid, in their respective counties or districts. The election shall be 
conducted in the manner prescribed, and by the township oflicers desig- 
nated as inspectors of elections, and the returns made as required, by the 
existing laws of the territory, or by this constitution : Provided, however, 
that the returns of the sevcnral townships in the district composed of the 
unorganized counties of Ottawa, Ionia, Kent, and Clinton, shall be made 
to the clerk of the township of Kent in said district, and the said town- 
ship clerk shall perform the same duties, as, by the existing laws of the 
territory, devolve upon the clerks of the several counties in similar cases. 

7. The first meeting of the legislature lAiall be at the city of Detroit, 
on the first Monday in November next, with power to adjourn to any 
other place. 

8. All county and township officers shall continue to hold their re- 
spective offices, unless removed by the competent authority, until the legii- 
lature shall, in conformity to the provisions of this constitution, provide 
for the holding of elections to fill such offices respectively. 

9. This constitution shall be submitted, at the election to be held on 
the first Monday in October next, and on the succeeding day, for ratifica- 
tion or rejection, to the electors qualified by this constitution to rote it 
all elections ; and if the same be ratified by the said electors, the same 
shall become &e constitution of the state of Michigan. At the electi<m 
aforesaid, on such of the ballots as are for the said constitution, shall be 
written or printed the word ** yes," and on those which are against the 
ratification of said constitution, the word " no." And the returns of the 
votes on the question of ratification or rejection of said constitution, shall 
be made to the president of this convention at any time before the first 
Monday in November next, and a digest of the same communicated by 
him to the senate and house of representatives on that day. 

10. And if this constitution shall be ratified by Uie people of Michi- 
gan, the president of this convention shall, immediately after the same 
shall be ascertained, cause a fair copy thereof, together with an authenti- 
cated copy of the act of the legislative council, entitled, " An act to enable 
the people of Michigan to form a constitution and state government," 
approved January 26, 1835, providing for the calling of this convention, 
and also a copy of so much of the last census of this territory as exhibits 
the number of the free inhalHtants of that part thereof which is comprised 
within the limits in said constitution defined as the boundaries of the 
proposed state of Michigan, to be forwarded to the president of the 
United States, together with an expression of the decided opinion of this 
convention, that the number of the free inhabitants of said proposed state 
now exceeds the number requisite to constitute two congressional dis* 
tricts, and the respectful request of this convention, in behalf of the peo- 
ple of Michigan, that all said matters may be by him laid before the 
congress of the IJnited States at their next session. 
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1 1. In case of the fkilore of the president of this convention to perform 
die duties prescribed by this constitation, by reason of his absence, death, 
or from any other caaae, said duties shall be performed by the secretaries 
of this convention. 

12. Until the first ennroeration shall be made as directed by this con- 
Mitution, the county of Wayne shall be entitled to eight representatives ; 
the county of Monroe to four representatives ; the county of Washtenaw 
to'seven representatives ; the county of St. Clair to one representative ; 
the county of St. Joseph to two representatives ; the county of Berrien 
to one representative ; the county of Calhoun to one representative ; the 
county o? Jackson to one representative ; the county of Cass to two 
representatives; the county of Oakland to six representatives; the 
eounty of Macomb to three representatives ; the county of Lenawee to 
finir representatives; the county of Kalamazoo, and the unorganized 
counties of Allegan and Barry, to two representatives ; the county of 
Branch to one representative ; the county of Hillsdale to one representa- 
ttve ; the county of Lapeer to one representative ; the county of Saginaw, 
and the unorganized counties of Genesee and Shiawasse, to one repre- 
sentative ; the county of Michilimackinac to one representative ; the 
county of Chippewa to one representative ; and the unorganized counties 
of Ottawa, Kent, Ionia, and Clinton, to one representative. 

And for the election of senators the state shall be divided into five dis- 
tricts, and the apportionment shall be as follows : The county of Wayne 
diall compose the first district, and elect three senators ; the counties of 
Monroe and Lenawee shall compose the second district, and elect three 
senators ; the counties of Hillsdale, Branch, St. Joseph, Cass, Berrien, 
Kalamazoo, and Calhoun shall compose the third district, and elect Uiree 
senators ; the counties of Washtenaw and Jackson shall compose the 
fimrth district, and elect three senators ; and the counties of Oakland, 
Lapeer, Saginaw, Macomb, St. Clair, Michilimackinac, and Chippewa 
ifaall compose the fifth district, and elect four senators. 

Any eountry attached to any county for judicial purposes, if not other- 
wise represented, shall be conndered as forming psurt of such county, so 
fu as regards elections for the purpose of representation in the legislature. 

JOHN BIDDLE, President, 

John Norvell, Orin Howe, 

John M'Donell, Emanuel Case, 

John R. Williams, £. Mundy, 

Alpheus White, Orrin White, 

Amos Stevens, IsAc Yoorheis, 

Conrad Ten Eyck, Randolph Manning, 

Lewis Bcaufait, Seneca Newberry, 

Peter Van Every, Joshua B. Taylor, 

J. D. Davis, Elijah Cook, 

Caleb Herrington, Ebenezere Raynal, 

Ammon Brown, John Ellen wood, 

Theophilus E. Tallman, Jeremiah Riggs, 

Greorge W. Ferrington, Benjamin B. Moms, 

Asa H. Otis, William Patrick, 

Ch. F. Irwin, Jonathan Chase, 

Wm. Woodbridge, Samuel White, 

Edward D. Ellis, Thomas Curtis, 
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James J. Godfrey, 
Peter P. Ferry, 
Robert McClellan<l, 
David White, 
Eiiphalet Clark, 
Samuel Ingersoll, 
I^mucI Colbath, 
J. V. D. Sutphen, 
Ross Wilkins, 
Selleck C. Boughton, 
Allen Hutching, 
John J. Adam, 
Joseph Howell, Jr. 
Joseph H. Patterson, 
Darius Comstock, 
Alexander R. Tifiany, 
Gilbert ShaUuck, 
Abel GJodard, 
William Moore, 
Robert Purdy, 
John Brewer, 
Alpheus Collins, 
M. P. Stubbs, 
Richard Brower, 
Rufus Grossman, 
Nathaniel Noble, 
Russell Briggs, 



Norman Davison, 
Samuel Axford, 
£phraim Calkin, 
Jacob Tucker, 
John S. Axfoid, 
Heniy Porter, 
Solomon Porter, 
John Clarke, 
Ralph Wadhams, 
Townsend E. Gidley, 
Roswell B. Rexforxl, 
Lewis T. Miller, 
Isaac £. Crary, 
Ezra Convis, 
Lucius. Lyon, 
William H. Welch, 
Hezekiah G. Welk, 
James Newton, 
James Odell, 
Baldwin Jenkins, 
John S. Barry, 
Hubbell Jjoomis, 
Martin G. Shellhoose, 
Titus B. WUlard, 
Elijah Lacy, 
Michael Dousman, 
Bela Chapman. 
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ORDINANCE. 

Be it ordained by the convention assembled to form a constitution for lbs 
state of Michigan, in behalf, and by authority of the people of mi 
state, that the following propositions be submitted to the congress <f 
the United States, which, if assented to by that body, shall be obligt* 
tory on this state. 

1st. Section numbered sixteen in every surveyed township of the pob* 
lie lands, and where such section has been sold or otherwise disposed of, 
other lands equivalent thereto, and as contiguous as may be, shall be 
granted to the state for the use of schools. 

2d. The seventy-two sections of land set apart and reserved for the use 
and support of a university, by an act of congress approved on the twen* 
tieth day of May, eighteen hundred and twenty-six, entitled ** An act 
concerning a seminary of learning in the territory of Michigan,*' shtll, 
together with such further quantities as may be agreed upon by oongrefl, 
be conveyed to the state, and shall be appropriated solely to the use and 
support of such university, in such manner as the legislature may pre* 
scribe. 

3d. Four entire sections of land, to be selected under the direction of 
the legislature, from any of the unappropriated lands belonging to ths 
United States, shall be gifted to the state for its use hi estaUishing a 
teat oi government 
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ment of all (he rights of life, liberty, and p rop e r ty , and the free prmoH 
of happiness, do mutually agree with each other to form ourselTes into a 
free and independent state, by the name and style of ** The state of 
Arkamas" and do ordain and establish the following eonstittUion tor 
the government thereof: 

▲RTIGLB 1. 

Of Boundaries* 

We do declare and establish, ratify and confirm, the following as the 
permanent boundaries of said state of Arkansas, that is to say ; Begin- 
ning in the main channel of the Mississippi river, on the parallel of 
thirty-six degrees north latitude ; running from thence west, with the 
said parallel of latitude, to the St. Francis river ; thence up the middl* 
cf the main channel of said river to the parallel of thirty-six degreei 
tliirty minutes north ; from thence west, to the south-west comer of the 
state of Missouri ; and thenoe to be bounded on the west, to the nortk 
bank of Red river, as by acts of congress and treaties heretofore defiaing 
the western limits of the territory of Arkansas; and to be bounded oa 
the south side of Red river by the Mexican boundary line, to the north- 
west comer of the state of Louisiana ; thence east, with the Louisiain 
state line, to the middle of the main channel of the Mississippi river; 
thence up the middle of the main channel of said river to the thirty-axth 
degree of north latitude, the point of beginning. 

ARTICLB 2. 

Declaration of Rights. 

That the great and essential principles of liberty and free government 
may be recognised and unalterably eet-ablished, we nxcLAnx : 

^ 1. That all freemen, when they form a social compact, are equal, 
and have certain inherent and indefeasible rights, among whic^ are those 
of enjoying and defending life and liberty ; of acquiring, possessing, and 
pn»tecting property and reputation ; and of pareuing their own happi- 
nees. 

2. That all power is inherent in the people ; and all free goyemmeoti 
are founded on their authority, and instituted for their peace, safety, and 
happiness. For the advancement of these ends, they have, at all times, 
an unqualified right to alter, reform, or abolish theb govemm^t, in such 
manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al* 
mighty God according to the dictates of their own consciences; and 
no man can of right be compelled to attend, erect, or support any place 
of worship, or to maintain any ministry, against his consent That no 
human authority can, in any case whatever, interfere with the righu 
of conscience ; and that no preference shall ever be given to any religiom 
establishment or mode of worship. 

4. That the civil rights, privileges, or capeeities of any citizen shall ii 
nowise be diminished or enlarged, on account of ins reUgion. 

5. That all elections shall be free and equal. 

6. That the right of trial by jury shall remain inviolate. 

7. That printing presses shall be free to every person ; and no Isv 
shall ever he made to restrain the rights thereof. The free commonia 
lion of thoughts and opinions is one of the invalqable rights of man 
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ind eyerj citizen may freely speak, write, and print, on any subject 
bang responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the offi- 
cial conduct of officers or men in public capacity, or where the mattei 
published is proper for public information, the truth thereof may be given 
in evidence ; and in all indictments for libels, the jury may have the 
right to determine the law and the facts. 

9. That the people shall be secure in their persons, houses, papers, 
iuid possessions, from unreasonable searches and seizures ; and that ge- 
neral warrants, whereby any officer may be commanded to search sus- 
pected places, without evidence of the fact committed, or to seize any 
person or persons not named, whose oiSences are not particularly de- 
scribed, and supported by evidence, are dangerous to liberty, and shall 
not be granted. 

10. That no freeman shall be taken or imprisoned, or disseised of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty, or property, but by the judgment 
of his peers, or the law of the land. 

11. That in all criminal prosecutions, the accused hath a right to be 
heard, by himself and counsel ; to demand the nature and cause of tlie 
accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour; and, in prosecutions by indictment or presentment,, a 
speedy public trial, by an impartial jury of the county or district in 
which the crime shall have been committed ; and shall not be compelled 
to give evidence against himself. 

12. That no person shall, for the same offence, be twice put in jeopardy 
of life or limb. 

13. That all penalties shall be reasonable, and proportioned to the 
nature of the offence. 

14. That no man shall be put to answer any criminal charge, but by 
presentment, indictment, or impeachment. 

15. That no conviction shall work corruption of blood, or forfeiture of 
estate. 

16. That all prisoners shall be bailable by sufficient securities, unless 
in capital ofiences, where the proof is evident, or the presumption great ; 
and the privilege of the writ of habeas corpus shall not be suspended, 
unless where, in case of rebellion or invasion, the public safety may 
require it. 

17. That excessive bail shall in no case be required, nor excessive 
fines imposed. 

18. That no ex post f ado law, nor any law impairing the obligation 
of contracts, shall ever be made. 

19. That perpetuities and monopolies are contrary to the genius of a 
republic, and shall not be allowed ; nor shall any hereditary emoluments, 
privileges, or honours ever be granted or conferred in this state. 

20. That the citizens have a right, in a peaceable manner, to assemble 
together for their common good, to instruct their representatives, and 
apply to those invested with the power of government for redress of 
grievances, or other proper purposes, by address or remonstrance. 

21. That the free white men of this state shall have a right to keep 
and to bear arms for their common defence. 

SL 
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22. That no soldier shall, in time of peace, be quartered in any houae^ 
without the consent of the owner ; nOr, in time of war, but in a manner 
prescribed by law. 

23. The military shall be kept in strict subordination to the ci^ 
power. 

24. This enumeration of rights shall not be construed to deny or di^ 
parage others retained by the people ; and, to guard against any encroach- 
ments on the rights herein retained, or any transgression of any of the 
higher powers herein delegated, we declare, that every thing in this arti- 
cle is excepted out of the general powers of government, and shall -^for 
ever remain inviolate ; and that all laws contrary thereto, or Co the other, 
provisions herein contained, shall be void. 

ABTICLX 3. 

§ 1. The powers of the government of the state of Arkansas shall be 
divided into three distinct departments, each of them to be confided to a 
separate body of magistracy, to wit: those which are legislative, to one; 
those which are executive, to another ; and those which are judicial; to 
another. 

2. No person, or collection of persons, being of one of these depart- 
ments, shall exercisd any power properly belonging to either of the 
others ; except in the instances herein a^r expressly directed or per- 
mitted. 

ARTICLE 4. 

Legislative Department. 

§ 1. The legislative power of this state shall be vested in a genenl 
assembly, which shall consist of a senate and house of representatives. 

Qualfjications of Electors. 

2. Every free white male citizen of the United States, who shall have 
attained the age of twenty-one years, and who shall have been a citizen 
of this state six months, shall be deemed a qualified elector, and be en- 
titled to vote in the county or district where he actually resides, for each 
and every office made elective under this state or the United States: 
Provided, that no soldier, seaman, or marine in the army or navy of the 
United States, shall be entitled to vote at any election within this state. 

Time of choosing Representatives, •? 

3. The house of representatives shall consist of members to be chosen 
every second year by the qualified electors of the several counties. 

Qualifications of a Representative. 

4. No person shall be a member of the house of representatives, who 
shall not have attained the age of twenty-five years ; who shall not be a 
free white male citizen of the United States ; who shall not, at the time 
of his election, have an actual residence in the county he may be chooeo 
to represent. 

Qualifications of a Senator, 

5. The senate shall consist of members to be chosen every four yean 
by the qualified electors of the several districts. 

■ 6. No person shall be a senator who shall not have attained the age 
of thirty years ; who shall not be a free white male citizen of the United 
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States ; who shall not have been an inhabitant of this state one year ; 
and who shall not, at the time of his election, have an actual residenoe 
in the district he may be chosen to reprcsenL 

Meeting of the General Assembly. 

7. The general assembly shall meet every two years, on the first 
Monday of November, at the seat of government, until altered by law. 

The Mode of Election^ and Time, and Privilege of Electors. 

8. All general elections shall be viva vocCy until otherwise directed by 
law, and shall commence and be holden every two years, on the first 
Monday in October, until altered by law ; and the electors, in all cases 
except in cases of treason, felony, and breach of the peace, shall be pri- 
vileged from arrest during their attendance on elections, and in going to 
and returning therefrom. 

Duty of Governor. 

9. The governor shall issue writs of election, to fill such vacancies 
as shall oc^ur in either house of the general assembly. 

10. No judge of the supreme, circuit, or inferior courts of law or 
equity, secretary of state, attorney for the United States, state auditor 
or treasurer, register or recorder, clerk of any court of record, sheriff, 
coroner, member of congress, nor any other person holding any lucrative 
office under the United States, or this state, (militia officers, justices of 
Ilie peace, postmasters, and judges of the county courts, excepted,) shall 
be eligible to a seat in either house of the general assembly. 

11. No person who now is, or shall be hereafter, a collector or holder 
of public money, nor any assistant or deputy of such holder or collector 
of public money, shall be eligible to a seat in either house of the general 
assembly, nor to any office of profit or trust, until he shall have account- 
ed for and paid over all sums for which he may have been liable. 

12. The general assembly shall exclude from every office of trust 
and profit, and from the right of suffrage within this state, all persons 
convicted of bribery, perjury, or other infamous crime. 

13. Every person who shall have been convicted of directly or indi- 
rectly giving or offering any bribe, to procure his election or appoint- 
ment, shall be disqualified from holding any office of trust or profit in 
this state ; and any person who shall give or offer any bribe to procure 
the election or appointment of any person, shall, on conviction thereof, 
be disqualified from being an elector, or from holding any office of trust 
or profit under this state. 

14. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during his continuance in office ; except such offices as 
shall be filled by the election of the people. 

15. Each house shall appoint its own officers, and shall judge of the 
qualifications, returns, and elections of its own members. Two-thirds 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and compel the attendance of 
absent members, in such manner and under such penalties as ea' * 

shall provide. 

16. Each house may determine rules of its own procesd> 
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its own members for disorderly behaviour, and, with the concarranc^ 
of two-thirds of tlie members elected, expel a member ; but no member 
Hhall be expelled a second time for the same offence. They shall each, 
from time to time, publish a journal of their proceedings, except such 
parts as may, in their opinion, require secrecy ; and the yeas and nays 
on any question shall be entered on the journal at the desire of any five 
members. 

17. The door of each house, when in session, or in committee of the 
whole, shall be kept open, except in cases which may require secrecy : 
and each house may punish, by fine and imprisonment, any person, not 
a member, who shall be guilty of disrespect to the house, by any disor- 
derly or contemptuous behaviour in their presence during their session ; 
but such imprisonment shall not extend beyond the final adjournment 
of that session. 

IS. Bills may originate in either house, and be amended or rejected 
in the other ; and every bill shall be read on three different days in each 
house, unless two-thirds of the house where the same is pending shall 
dispense with the rules ; and every bill having passed both houses' shall 
be signed by the president of the senate and the speaker of the house 
of representatives. 

19. Whenever an officer, civil or military, shall be appointed by the 
joint or concurrent vote of both houses, or by the separate vote of either 
house, of the general assembly, the vote shall be given viva voce, and 
entered on the journal. 

20. The senators and representatives shall, in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during the sei- 
nion of the general assembly, and for fifteen days before the commenoe> 
mcnt and afler the termination of each session ; and for any speech or 
debate in either house, they shall not be questioned in any other place. 

21. The members of the general assembly shall severally receive from 
the public treasury compensation for their services, which may be in- 
creased or diminished ; but no alteration of such compensation of mem- 
bers shall take effect during the session at which it is made. 

The Manner of bringing Suits against the State. 

22. The general assembly shall direct, by law, in what courts and in 
what manner suits may be commenced against the state. 

23. They shall have power to pass all laws that are necessary to pro* 
hibit the introduction in this state of any slave or slaves who may have 
committed any high crime in any other state or territory. 

24. The general assembly shall not have power to pass any bill of 
divorce ; but may prescribe by law the manner in which such cases shall 
be investigated in the courts of justice, and divorces granted. 

25. The general assembly shall have power to prohibit the introduc- 
tion of any slave or slaves for the purpose of speculation, or as an article 
of trade and merchandise ; to oblige the owners of any slave or slaves to 
treat them with humanity; and in the prosecution of slaves for any 
crime, they shall not be deprived of an impartial jury ; and any slave 
who shall be convicted of a capital offence shall suffer the same degree 
of punishment as would be inflicted on a free white person, and no other; 
and courts of justice, before whom slaves shall be tried, shall assign 
them counsel for their "defence. 
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26 The governor, secretary of state, auditor, treasurer, and all the 
judges of the supreme, circuit, and inferior courts of law and equity, and 
the prosecuting attorney for the state, shall be liable to impeachment for 
any malpractice or misdemeanour in office ; but judgment in such cases 
shall not extend farther than removal from office, and disqualification to 
hold any office of honour, trust, or profit, under this state. The party 
impeached, whether convicted or acquitted, shall nevertheless be liable 
to be indicted, tried, and punished, according to law. 

27. The house of representatives shall have the sole power of impeach- 
ment ; and all impeachments shall be tried by the senate ; and when sit- 
ting for that purpose, the senators shall be on oath or affirmation to do 
justice according to law and evidence. When the governor shall be 
tried, the chief justice of the supreme court shall preside ; and no person 
atksh be convicted without the concurrence of two-thirds of all the sena- 
tors elected; and for reasonable cause, which shall not be sufficient 
ground of impeachment, the governor shall, on the joint address of two- 
thirds of each branch of the general assembly, remove from office the 
judges of the supreme and inferior courts: Provided, the cause or 
causes of removal be spread on the journals, and the party charged be 
notified of the same, heard by himself and counsel, before the vote is 
finally taken and decided. 

28. The appointment of all officers not otherwise directed by this 
constitution, shall be made in such manner as may be prescribed by 
law ; and all officers, both civil and military, acting under the authority 
of this state, shall, before entry on the duties of their respective offices, 
take an oath or affirmation to support the constitution of the United 
StatCT, and of this state, and to demean themselves fiadthfully in office. 

29. No county now established by law shall ever be reduced, by the 
establishment of any new county or counties, to less than nine hundred 
square miles, nor to a less population than its ratio of representation in 
the house of representatives ; nor shall any county be hereaifter established 
which shall contain less than nine hundred square miles, (except Wash- 
ington county, which may be reduced to six hundred square miles,) or a 
lees population than would entitle such county to a member in the house 
of representatives. 

30. The style of the laws of the state shall be, "Be it enacted by the 
general assembly of the state of Arkansas,^* 

31. The state shall, from time to time, be divided into convenient dis- 
tricts, in such manner that the senate shall be based upon the free white 
male inhabitants of the state, each senator representing an equal number, 
as nearly as practicable ; and until the first enumeration of the inhabit- 
ants is taken, the districts shall be arranged as follows : 

The county of Washington shall compose one district, and elect two 
jenators ; 

The counties of Carroll, Searcy, and Izard shall compose one district, 
and elect one senator ; 

The counties of Independence and .Tackson shall compose one district, 
and elect one senator ; 

The counties of Lawrence and Randolph, shall oompose one district, 
and elect one senator ; 

The counties of Johnson and Pope shall compose one dbtrict, and 
•lect one senator ; 

2l2 
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The counties of Crawford and Scott shall compose one district, and 
elect one senator ; 

The counties of Conway and Van Buren shall compose one district, 
and elect one senator ; 

The counties of Pulaski, White, and Saline shall compose one dis- 
trict, and elect one senator; 

The counties of Hot Spring, Clark, and Pike shall compose one dis- 
trict, and elect one senator ; 

The counties of Hempstead and Lafayette shall compose one district, 
and elect one senator ; * 

The counties of Sevier and Miller shall compose one district, and elect 
one senator ; 

The counties of Chicot and Union shall compose one district, and 
elect one senator ; 

The counties of Arkansas and Jefferson shall compose one district, 
and elect one senator ; 

The counties of Phillips and Monroe shall compose one district, and 
elect one senator ; 

The counties of St. Francis and Greene shall compose one district, 
and elect one senator ; 

The counties of Crittenden and Mississippi shall compose one district, 
and elect one senator ; 

And the senate shall never consist of less than seventeen nor more 
than thirty-three members ; and as soon as the senate shall meet aAer 
the first election to be held under the constitution, they shall cause the 
senators to be divided by lot, into two cla<«es, nine of the first class and 
eight of the second class ; and the seats of the first class shall be vacated 
at the end of two years from the time of their election, and the seats of 
the second class at the end of four years from the time of their election ; 
in order that one class of the senators may be elected every two years. 

32. An enumeration of the inhabitants of the state shall be taken 
under the direction of the general assembly, on the first day of January, 
one thousand eight hundred and thirty-eight, and at the end of every 
four years thereafter ; and the general assembly shall, at the first session 
after the return of every enumeration, so alter and arrange the senatorial 
districts, that each district shall contain, as nearly as practicable, an equal 
number of free white male inhabitants: Provided, that Washington 
county, as long as the population shall justify the same, may, according 
to its numbers, elect more than one senator; and such districts shaH 
then remain unaltered, until the return of another enumeration; and 
shall, at all times, consist of contiguous territory, and no county shall be 
divided in the formation of a senatorial district. 

33. The ratio of representation in the senate shall be fifleen hundred 
free white male inhabitants to each senator, until the senators amount to 
twenty-five in number ; and then they shall be equally apportioned upon 
the same basis throughout the state, in such ratio as the increased nuni- 
bers of free white male inhabitants may require, without increasing the 
senators to a greater number than twenty-five, until the population of the 
state amounts to five hundred thousand souls ; and when an increase of 
senators takes place, they shall, from time to time, be divided by lot, and 
classed as prescribed above. 

31, 1'lic house of representatives shall consist of not less than fifty-four 
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three several times, at least twelve months before the next general elte* 
tion ; and if^ at the first session of the general assembly, after such general 
election, two-thirds of each house shall, by yeas and nays, ratify such 
proposed amendments, they shall be valid to all intents and purposes, 
as parts of this constitution : Provided, that such proposed amendments 
■hall be read on three several days in each house, as well when the 
same are proposed as when they are finally ratified. 

▲BTICLS 5. 

Executive Department. 

1. The supreme executive power of this state shall be vested in a 
chief magistrate, who shall be s^led the governor of the state of Arkansas. 

2. The governor shall be elected by the qualified electors, at the time 
and places where they shall respectively vote for representatives. 

3. The returns of every election for governor diall be sealed up and 
transmitted to the speaker of the house of representatives, who shall, 
during the first week of the session, open and publish them, in the pre- 
sence of both houses of the general assembly. The person having the 
highest number of votes shall be governor ; but if two or more shall be 
equal and highest in votes, one of them shall be chosen governor by the 
joint vote of both houses. Contested elections for governor shall be 
determined by both houses of the general assembly, in such manner as 
shall be prescribed by law. 

4. The governor shall hold his office for the term of four years firom 
the time of his installation, and until his successor shall be duly qualified ; 
but shall not be eligible for more than eight years in any term of twelve 
years. He shall be at least thirty years of age, a native born citizen of 
Arkansas, or a native bom citizen of the United States, or a resident of 
Arkansas ten years previous to the adoption of the constitution, if not a 
native of the United States ; and shall have been a resident of the same 
at least four years next before his election. 

5. He shall at stated times receive a compensation for his services, 
which shall not be increased or diminished during the term for which he 
shall have been elected ; nor shall he receive, within that period, any 
other emolument firom the United States, or any one of them, or from 
any foreign power. 

6. He shall be commander-in-chief of the army of this state, and of 
the militia thereof, except when they shall be called into the service of 
the United States. 

7. He may require information in writing from the officers of the 
executive department, on any subject relating to the duties of their re- 
spective offices. 

8. He may, by proclamation, on extraordinary occasions, convene the 
general assembly at the seat of government, or at a different place if that 
shall have become, since their last adjournment, dangerous from an enemy 
or from contagious diseases. In case of disagreement between the two 
houses with respect to the time of adjournment, he may adjourn them 
to such time as he shall think proper, not beyond the day of the next 
meeting of the general assembly. 

9. He shall, from time to time, give the general assembly information 
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of the state of the government, and recomlhcnd to their consideration 
such measures as he may deem expedient. 

10. He shall take care that the laws be faithfully executed. 

11. In all criminal and penal cases, except in those of treason and 
impeachment, he shall have power to grant pardons after convictions, 
and remit fines and forfeitures, under 9Jch roles and regulations as shall 
be prescribed by law. In cases of treason, he shall have power, by and 
witii the advice and consent of the senate, to grant reprieves and par- 
dons ; and he may, in the recess of the senate, respite the sentence until 
the end of the next session of the general assembly. 

12. There shall be a seal of this state, which shall be kept by the go- 
vernor, and used by him officially ; and the present seal of the territory 
shall be the seal of the state, until otherwise directed by the general 
assembly. 

13. All commissions shall be in the name and by the authority of the 
state of Arkansas ; be sealed with the seal of the state, signed by the 
governor, and attested by the secretary of state. 

14. There shall be ft^||gretory of^to te elected by a joint vote of both ^ 
houses of t^e g^^neral assemmS^no snah continue in o^cSVunne the *n 
WR^frouryeare, and until his successor in office be duly qualified. 
He shall keep a fair register of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and all papers, minutes, 
and vouchers relative thereto, before the general assembly ; and shall 
perform such other duties as may be required by law. 

15. Vacancies that may happen in offices, the election to which is 
vested in the general assembly, shall be filled by the governor during the 
recess of the general assembly, by granting commissions, which shall 
expire at the end of the next session. 

16. Every bill which shall have passed both houses shall be presented 
to the governor ; if he approve, he shall sign it ; but if he shall not ap- 
prove it, he shall return it, with ys obj^tions, to the house in which it 
shall have originated, wh^ ^shall ent^ his q^jectiona. at large upon their 
journals, and proceed to recondder it. If, after such reconsideration, a 
majority of the whole number elected to that house shall agree to pass 
the bill, it shall be Bent with the objections to the other house, by which, 
likewise, it shall be reconsidered ; and, if approved by a majority of the 
whole number elected to that house, it shall be a law ; but in such cases 
the votes of both houses shall be determined by yeas and nays, and the 
names of the persons voting for and against the bill shall be entered on 
the journal of each respectively. If any bill shall not be returned by the 
governor within three days, Sundays excepted, after it shall have been 
presented to him, the same shall be a law in like manner as if he had 
signed it, unless the general assembly, by their adjournment, prevent ite 
return ; in such cases, it shall not be a law. 

17. Every order or resolution to which the concurrence of both houses 
may be necessary, except on questions of adjournment, shall be presented 
to the governor, and before it shall take effect, be approved by him, or, 
being disapproved, shall be repassed by both houses, according to the 
rules and limitations prescribed in the case of a bill. 

18. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, the 
president of the senate shall exercise all the authority appertaining t» 
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the oflSoe of governor, until another governor i^U have been dected 
and qualified, or until the governor absent or impeached, return or be 
acquitted. 

19. If, during the vacancy of the office of governor, the president of 
the senate shall be impeached, removed from office, refusal to qualify, 
resign, die, or be absent from the state, the speaker of the house of repre* 
■entatives shall in like mannei administer the government 

20. The president of the senate and speaker of the house of representa* 
tives, during the time they respectively administer the government, shall 
receive the same compensation v?hich the governor would have received, 
had he been employed in the duties of his office. 

21. Whenever the office of governor shall become vacant, by death, 
resignation, removal from office, or otherwise, provided, such vacancy 
shall not happen within eighteen months of the end of the term bt 
which the late governor shall have been elected, the president of tbe 
senate or speaker of the house of representatives, as the case may be, 
exercising the powers of governor for the time being, shall immediatdy 
cause an election to be held to fill sud^acancy, giving, by proclamation, . 
sixty day/ fttevious nOllcS^ereb^ wbich .^lectib^ ^[^1 be ^vemed by, 
the same rules prescribed for general elections of governor, as fiir as tp- 
plicable. The return shall be made to the secretary of state, whov ii 
presence of the acting governor, and the judges of the supreme court, or 
one of them at least, shall compare them, and, together with said actiDg 
governor, and judges, declare who is elected ; and if there be a contested 
election, it shall be decided by the judges of the supreme court in manner 
to be prescribed by law. 

22. The governor shall always reside at the seat of government. 

23. No person shall hold the office of governor, and any other office 
or commission, civil or military, either in this state, or under any state, 
or the United States, or any other power, at one and the same time. 

24. That there shall be el ected, by the joint vot e of both hou ses of the 
gene ral a^i^ pablv. Rti in^ito y and tr^ur er ^ for U iis ' state, who shall hold 
their offic^ for the term of two years', ahci unm their respective succee- 
sors are elected and qualified, unless sooner removed, and shall keep their 
respective offices at the seat of government, and perform such duties n 
shsill be prescribed by law ; and, in case of vacancy by death, resignatioB, 
or otherwise, such vacancy shall be filled by the governor, as in other 
cases. 

Mtliticu 

§ 1. The militia of this state shall be divided into convenient divisionii 
brigades, regiments, and companies, and officers of corresponding titler 
and rank elected to command them, conforming, as nearly as practicable^ 
to the general regulations of the army of the United States. 

2. Major-generals shall be elected by the brigadier-generals and fieU 
officers of their respective divisions ; brigadier-generals shall be elected 
by the field ofiScers and commissioned company officers of their respecdte 
brigades ; field officers shall be elected by the officers and privates of tbek 
respective regiments ; and captains and subaltern officers shall be eleded 
by those subject to military duty in their respective companies. 

3. The governor shall appoint the adjutant-general and other memboi 
of his staff; and major-generals, brigadier-generals and commandants of 
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laments, shall respectively appoint their own staff; and all commis- 
noned officers may continue in office during good behaviour ; and staff 
officers during the same time, subject to be removed by the superior offi- 
cers from whom they respectively derive their appointment 

ARTICLE 6. 

Judicial Department 

§ 1. The judicial power of this state shall be vested in one supreme 
court, in circuit courts, in county courts, and in justices of the peace. 
The general assembly may also vest such jurisdiction as may be deemed 
necessary in corporation courts, and, when they deem it expedient, may 
establish courts of chancery. 

2. The supreme court shall be composed of three judges, one of whom 
■hall be styled chief justice, any two of whom shall constitute a quorum, 
and the concurrence of two of said judges shall, in every case, be 
necessary to a decision. The supreme court, except in cases otherwise 
difected by this constitution, shall have appellate jurisdiction only, which 
shall be coextensive with the state, 'under such restrictions and regula- 
tions as may, from time to time, be prescribed by law. It shall have a 
general superintending control over all inferior and other courts of la 
and equity. It shall have power to issue writs of error and supersedeas 
certiorari, and habeas corpus, mandamus, and quo warranto, and other 
remedial writs, and to hear and determine the same. Said judges shall 
be conservators of the peace throughout the state, and shall severally have 
power to issue any of the aforesaid writs. 

3. The circuit courts shall have original jurisdiction over all criminal 
cases, which shall not be otherwise provided for by law ; and exclusive 
original jurisdiction of all crimes amounting to felony at common law ; 
and original jurisdiction of all cixil cases which shall not be cognisable 
before justices of the peace, until otherwise directed by the general as- 
sembly ; and original jurisdiction in all matters of contracts, where the 
sum in controversy is over one hundred dollars. It shall hold its terms 
in such place in each county bf may be by law directed. 

4. The state shall be divided into convenient circuits, *each to consist 
of not less than five, nor more than seven counties, contiguous to each 
other, for each of which a judge shall be elected ; who, during his conti- 
nuance in office, shall reside and be a conservator of the peace within the 
circuit for which he shall have been elected. 

6. The circuit courts shall exercise a superintending control over the 
county courts, and over justices of the peace, in each county in their 
respective circuits, and shall have power to issue all the necessary writs 
to carry into effect their general and specific powers. 

6. Until the general assembly shall deem it expedient to establish 
courts of chancery, the circuit court shall have jurisdiction in matters of 
equity, subject to appeal to the supreme court, in such manner as may 
be prescribed by law. 

7. The general assembly shall, by joint vote of both houses, elect. tLe 
ces of the s upreme and circuit co urts, a majority of the whole num- 

yt in joint vote being necessary to a choice. The judges of the supreme 
court shall be at least thirty years of age. They shall hold their offices 
during the term of eight years from the date of their commissions. Im- 
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mediately after such election, by the first general assembly, the presiden 
of the senate and speaker of the house of representatives shall proceed, 
by lot, to divide the judges into three classes. The commission of the 
first class shall expire at the end of four years ; of the second class at the 
end of six years ; and of the third class at the end of eight years ; so that 
one-third of the whole number shall be chosen every four, six, and eight 
years. The judges of the .circuit court shall be at least twenty-five years 
of age, and shall be elected for the term of four years from the date of 
their commission. The supreme court shall appoint its own clerks for 
the term of four years. The qualified voters of each county shall elect t 
clerk of the circuit court for their respective counties, who shall hold hit 
office for the term of two years ; and courts of chancery, if any be csta- 
blbhed, shall appoint their own clerks. 

8. The judges of the supreme and circuit courts shall, at stated times, 
receive a compensation for their services, to be ascertained by law, which 
shall not be diminished during the term for which they are elected. 
They shall not be allowed any fees or perquisites of office, nor h<^ mj 
other office of trust or profit under this state or the United States. The 
state attorneys and clerks of the supreme and circuit courts, and coorti 
of chancery, if any such be established, shall receive for their servioH 
such salaries, fees, and perquisites of office, as shall be from time to time 
fixed by law. 

9. There shall be established, in each county in the state, a court to 
be holden by the justices of the peace, and called the county court, whidi 
shall have jurisdiction in all matters relating to county taxes, disbunw* 
ments of money for county purposes, and in every other case that may 
be necessary to the internal improvement and local concerns of the re- 
spective counties. 

10. There shall be elected, by the justices of the peace of the respective 
counties, a presiding judge of the county court, to be commissioned bj 
the governor, and hold his office for the term of two years, and until hu 
successor is elected and qualified. He shall, in addition to the duties 
that may be required of him by law, as a presiding judge of the coun^ 
court, be a judge of probate, and have such jurisdiction in matters relative 
to the estates of 'deceased persons, executors, administrators, and guar- 
dians, as may be prescribed by law, until otherwise directed by the gene- 
ral assembly. 

1 1. The presiding judge of the county court, and justices of the peace, 
shall receive for their services such compensation and fees as the general 
assembly may from time to time by law direct. 

12. No judge shall preside on the trial of any case in the event of 
which he may be interested, or where either of the parties shall be con- 
nected with him by affinity or consanguinity, within such degrees as 
may be prescribed by law, or in which he may have been of counsel, o? 
have presided in any inferior court, except by consent of all the parties. 
In case all or any of the judges of the supreme court shall be thus db* 
qualified from presiding on any cause or causes, the court or judges 
thereof shall certify the same to the governor of the state, and he shall 
immediately commission specially the requisite number of men of law 
knowledge for the trial and determination thereof. The same course 
shall be pursued in llic circuit and other inferior courts, as prcscritKMl in 
this section for cases in the supreme court. Judges of the circuit courts 
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- may temporarily exchange circuits, or hold courts for each other, under 
su(^ regulations as may be pointed out by law. Judges shall not charge 
iurors with respect to matters of fact ; but may state the testimony and 
declare the law. 

13. The general assembly shall, by a joint vote of both houses, elect (' 
an attorney for the state , for each cir cuit established by law, who shall \ 
continue in omce two years, and reside within the circuit Tor which he ) 
was elected, at the time of and during his continuance in office. In all 
cases where an attorney for the state of any circuit fails to attend ani^ 
prosecute according to law, the C9urts shall have power to appoint an 
attorney pro tempore. The attorney for the coart in which the supreme 
court may hold its term, shall attend the supreme court, and prosecute for 
the state. 

14. All writs and other process shall run in the name of ^ The state 
of Arkansas," and bear test and be signed by the clerks of the respective 
courts from which they issue. Indictments shall conclude, " against the 
peace and dignity of the state of Arkansas." 

15. The qualified voters residing in each township shall elect the 
iwticee of the peace for their respective townships. For every fifty 
voters there may be elected one justice of the peace, provided, that each 
towhdiip, however small, shall luive two justices oi the peace. Justices 
of the peace shall be elected for the term .of two years, and shall be com- 
missioned by the governor, and reside in the townships for which they 
were elected during their continuance in ofiSce. They shall have, indi- 
vidually, or two or more of them jointly, exclusive original jurisdiction 
m all matters of contract, except in actions of covenant, where the sum 
in controversy is of one hundred dollars and under. Justices shall, in 
no case, have jurisdiction to try and determine iiny criminal case or 
penal ofifence against the state, but maj sit as examining courts, and 
eommit, discharge, or recognise, to the court having jurisdiction, for fur- 
ther trial, of offenders against the peace. For the foregoing purposes 
tiiej shall have power to issue all necessary process. They shall also 
have power to bind to keep the peace, or for good behaviour. 

16. The qualified voters of each township shall elect one constable for 
the term of two years, who shall, during his continuance in ofiice, reside 
in the township for which he was elected. Incorporated townships may 
have a separate constable, and a separate magistracy. 

17. The qualified voters of each county diall elec t one, sheriff, on e 
coroner, one trea surer, and one county surveyo r, for Ijfae term of two 
years. They shall be commissioned by the governor, reside in their re- 
spective counties during their continuance in ofiice, and be disqualified 
for the office a second term, if it should appear that they, or either of 
them, are in default for any moneys collected by virtue of their respective 
offices. 

▲RTICLE 9. 

General Provisions, — Education, 

§ 1. Knowledge and learning, generally diffused through a commu* 
ni^, being essential to the preservation of a free government, and dif- 
fusing the opportunities and advantages of education through the various 
parts of the state being highly conducive to this end, it shall be the duty 
of the general assembly to provide by law for the improvement of such 

2M 
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lands as are or hcreafler may be granted by the United States to this 
state for the use of schools, and to apply any funds which may be raised 
from such land, or from any other source, to the accomplishnoent oi the 
object for which they are or may be intended. The genecaT assembly 
shiill from time to time pass such laws as shall be calculated to encourage 
intellectual, scientific, and a^cultural improvements, by allowing rewards 
and immunities for the promotion and improvement of arts, science, com- 
merce, manufactures, and natural history ; and countenance and encoo* 
rage the principles of humanity, industry, and morality. 

Emanetpation of Slaves. 

§ 1. The general assembly shall have no pm^er to pass laws for the 
emancipation of slaves, without the consent of the owners. They shall 
have no power to prevent emigrants to this state from bringing with them 
such persons as are deemed slaves by the laws of any one of the United 
States. They shall have power to pass laws to permit the owners of 
slaves to emancipate them, saving the rights of creditors, and preveotiDg 
them from becoming a public charge. They shall have power to prevent 
slaves from being brought to this state as merchandise, and also to oblige 
the owners of slaves to treat them with humanity. 

2. Treason against the state shall consist only in levying war agiint 
it, or adhering to its enemies, giving them aid and comfort. No penon 
shall be convicted of treason unless on the testimony of two witnesaea to 
the same overt act, or his own confession in open court 

3. No person who denies the being of a Grod shall hold any office in 
the dvil department of this state, nor be allowed his oath in any court 

4. No money shall be drawn from the treasury but in consequenoe 
of an appropriation by law, nor shall any appropriation of money lor the 
support of an army be made for a longer term than two years ; and a 
regular statement and account of the receipts and expenditures of aU 
public moneys shall be published with the promulgation of the laws. 

5. Absence on business of this state, or of the United States, or on a 
visit of necessary private business, shall not cause a forfeiture of a resi- 
dence once obtained. 

6. No lottery shall be authorized by this state, nor shall the sale of 
lottery tickets be allowed. 

7. Internal improvements shall be encouraged by the government at 
this state, and it shall be the duty of the general assembly, as soon as 
may be, to make provision by law for ascertaining the proper objects of 
improvements in relation to roads, canals, and navigable waters ; and it 
shall also be their duty to provide by law for an equal, systematic, and 
economical application of the fund which may be appropriated to tbeae 
objects. 

8. Returns for all elections for oflicers who are to be commisuoned 
by the governor, and for members of the general assembly, shall be made 
to the secretary of state. 

9. Within five years afler the adoption of this constitution, the laws, 
civil and criminal, shall be revised, digested, and arranged, and promul- 
gated in such manner as the general assembly shall direct, and a like 
revision, digest, and promulgation shall be made within every subaef uent 
period of ten years. 

10. In the event of the annexation of any territory to this state, by t 
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cession from the United States, laws may be passed extending to the 
inhabitants of such territory ail the rights and privileges which may be 
required by the terms of such cession, any thing in this constitution to 
the contrary notwithstanding. 

1 1. The person of a debtor, except where there is strong presumption 
of fraud, shall neither be imprisoned nor continued in prison after deli- 
vering up his estate for the benefit of his creditors, in such manner as 
may be prescribed by law. 

Revenue. 

§ 1. All revenue shall be raised by taxation, to be fixed by law. 

2. All property subject to taxation shall be taxed according to its 
value, that value to be ascertained in such manner as the general assem- 
bly shall direct, making the same equal and uniform throughout the 
state. No one species of property from which a tax may be collected, 
shall be taxed higher than another species of property of equal value : 
Provided, the general assembly shall have power to tax merchants, 
hawkers, pedlers, and privileges, in such manner as may from time to 
time be prescribed by law : and provided further, that no other or greater 
amounts of revenue shall at any time be levied, than required for the 
necessary expenses of government, unless by a concurrence of two-thirds 
of both houses of the general assembly. 

3. No poll tax shall be assessed for other than county purposes. 

4. No other or greater tax shall be levied on the productions or labour 
of the country than may be required for expenses of inspection. 

Establishment of Banks. 

§ 1 . The general assembly may incorporate one state bank, with such 
amount of capital as may be deeme4 necessary, and with such number 
of branches as may be required for public convenience, which shall be- 
come the repository of the funds belonging to, or under the control of, 
the state ; and shall be required to lo&n them out throughout the state, 
and in each county, in proportion to representation ; and they shall fur- 
ther have power to incorporate one other banking institution, calculated 
to aid and promote the great agricultural interests of the country ; and 
the faith and credit of the state may be pledged to raise the funds neces- 
sary to carry into operation the two banks herein specified : Provided, 
such security can be given by the individual stockholders as will guaranty 
the state against loss or injury. . "" 

SCHEDULE. 

§ 1. That no inconvenience may arise from the change of government 
we declare that all writs, actions, prosecutions, judgments, claims, ajru 
contracts of individuals and bodies corporate, snail continue^ as if no 
change had taken place ; and all process Which may be Issued undff the 
authority of the territory of Arkansas previous to the admission of Ar- 
kansas into the union of the United States, shall be as valid as if issued 
in the name of the state. 

2. All laws now in force in the territory of Arkansas, which are not 
repugnant to this constitution, shall remain in force until they expire by 
their own limitations, or be altered or repealed by the general assembly. 

3. AH fines, penalties, and escheats, accruing to the territory of Ar- 
kansas, shall accrue to the use of the state. 

4. All ret^^-ognisances heretofore taken, or which may be taken before 
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the chan^ of territorial to a permanent state government, shall remain 
valid, and shall pass over to, and may be prosecuted in the name of the 
state ; and all bonds executed to the governor of the territory, or to any 
other officer or court, in his or their official capaci^, shall pass over to 
the governor, or st&te authority, and their successors in office, for the 
uses therein respectively expressed ; and may be sued for and recovered 
accordingly. All criminal prosecutions and penal actions, which may 
have arisen, or which may arise, before the change from a territorial to 
a state government, and which shall then be pending, shall be prosecuted 
to judgment and execution in the name of the state. All actions at law 
which now are, or may be pending in any of the courts of record in the 
territory of Arkansas^ may be commenced in or transferred to any cotut 
of record of the state, which shall have jurisdiction of the subject-matter 
thereof; and all suits in equity may, in like manner, be commenced in 
or transferred to the court having chancery jurisdiction. 

5. All officers, civil and military, now holding commissions under 
authority of the United States, or of the territory of Arkansas, shall con* 
tinue to hold and exercise their respective offices until they shall be so* 
perseded under the authority of the state. 

6. The first session of the general assembly of the state of Arkanns 
shall be held at the city of Little Rock, which shall be and remain the 
seat of government, until otherwise provided for by law. 

7. Elections shall be held at the several precincts, on the first Monday 
of August next, for a governor ; also one representative to the congieBS 
of the United States ; also for senators and representatives to the next 
general assembly, clerks of the circuit and county courts, sherifis, coro- 
ners, county surveyors and treasurers, justices of the peace, and con- 
stables. 

-6. The next general assembly shall be holden on the second Monday 
cf September next 

9. The election shall be conducted according to the existing laws of 
the territory of Arkansas ; and the returns of all township elections held 
in pursuance thereof, shall be made to the clerks of the proper counties, 
within five days after the day of election. The clerks of the circuit 
courts of the several counties shall immediately thereafter certify the 
returns of the election of governor, and transmit the same to the speaker 
of the house of representatives, at the scat of government, in such time 
that they may be received on the second Monday of September next 
As soon as the general assembly shall be organized, the speaker of the 
house of representatives and the president of the senate shall> in the 
kesence of both houses, examine the returns, and declare who is duly 
elected to fill that office ; and, if any two or more persons shall have an 
equa number of .votes, and a higher number than any other person, the 
generd assembly shall determine the election by a joint vote of both houses. 
And tht returns of the election for member to congress shall be made to 
the secreury of state, within thirty days after the day of election. 

10. The oaths of office may be administered by any judge or justice 
of the peace, until the general assembly shall otherwise direct. 

Done by the Representatives of the people of Arkansas, in convention 
assembled, at the city of Little Rock, on the 30th day of January, in the 
year of our Lord 1836 and of the independence of the United States 
the 60th year. 




AMENDMENTS 

TO THE CONSTITUTION OF MARYLAND, ADOpHb MARCH 10. ^ ^7— 

§ 1. The term of office of the members of the present senate shall end 
and be determined whenever, and as soon as a new senate shall be 
elected as hereinafter provided, and a quorum of its members shall have 
qualified as directed by the constitution and laws of this state. 

3. At the December session of the general assembly for the year of 
our Lord, eighteen hundred and thirty-eight, and forever thereafter, the 
senate shall be composed of twenty-one members, to be chosen as here- 
inafter provided, a majority of whom shall be a quorum for the transac- 
tion of business. 

3. At the time and place of holding elections in tho several counties 
of this state, and in the city of Baltimore, for delegates to the general 
assembly for the December session of the year eighteen hundred and 
thirty-eight, and under the direction of the same judges by whom such 
elections for delegates shall be held, an election shall also be held in 
each of the several counties of this state and in the city of Baltimore 
respectively, for the purpose of choosing a se nator of the state of Marj^^*> 
land fbr a nd from such county .wjsaiil ' eUy,' M The case.'maj'iSeTwKose 
term'^of oftice shall ' coinmVnce"^ 'tfi\r'^ay "fixeff' fy^aw for'* (he" iCWif- j 
mcncement of the regular session of the general assembly, next succeed- 



ing such election, an d continue for tw Oj^fquijjor sixyears^jiccording to 

;"'and at^ 



the classification of a quorum of its members ; "and at every such elec- 
tion for senators, every person qualified to vote at the place at which he 
shall offer to vole fbr delegates to the general assembly, shall be entitled 
to vote for one person as senator ; and of the persons voted fbr as sena- 
tor in each of the several counties and in said city, respectively, the per- 
son having the highest number of legal votes, and possessing the quali- 
fications hereinafter mentioned, shall be declared and returned as duly 
elected fbr said county or said city, as the case may be ; and in case 
two persons possessing the required qualifications shall be found on the 
final casting of the votes given, in any one of said counties or said city, \f 
have an equal number of votes, there shall be a new election ordered" 
hereinafter mentioned; and immediately after the senate shall )^ve 
convened in pursuance of their election under this act, the sejrators 
shall be divided in such manner as the senate shall prescribe, in|o three 
classes ; the seats of the senators of the first class shall be vircated at 
the expiration of the second year, of the second class at the expiration 
of the fourth year, and of the third 
year, so that one-third th ereof majr bo ele< 
of October^in every sec6n 3riJ MjS5yid''6rc 

seveT&l dountlcs atWt city^'Trom which the retiring senators came, tp 
supply the vacancies as they may occur in consequence of this classifi- 
cation. 




-^*^ ^ -w,#» ^ V^V2?rv/ 
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4. Such election for senators shall be conducted, and the returns 
thereof be made, with proper variations in the certificate to suit the 
cose, in Uke manner as in cases of elections for delegates. 

5. The qualifications necessary in a senator shall be the same as are 
required in a delegate to the general assembly, with the additional qoali* 
fication that he shall be above the age of twenty-five years, and shall 
have resided at least three years, next preceding his election, in the 
county or city in and for which he shall be chosen. 

6. In case any person who shall have been chosen as a senator, shall 
refuse to act, remove &om the county or ci^, as the case may be, ior 
which he shall have been elected, die, resign, or be removed for cause, 
or in case of a tie between two or more qualified persons in any one of 
the counties or in the city of Baltimore, a warrant of election shall be 
issued by the president of the senate £>r the time being, for the electioa 
of a sen&tor to supply the vacancy, of which ten days notice at the 
least, excluding the day of notice and the day of election, shall be given. 

7. So much of the thirty-seventh article of the constitution as pro> 
vides that no senator or clelegate to the general assembly, if he shiU 
qualify as such, shall hold or execute any office of profit during the 
time for which he shall be elected, shall be and the same is heieb7 
repealed. 

8. No senator or delegate to the general assembly shall, during the 
time for which he was elected, be appointed to any civil office under 
the constitution and laws of this state, which shall have been created, 
or the emoluments whereof shall have been increased during such time; 
and no senator or delegate, during the time he shall continue to act as 
such, shall be eligible to any civil office whatever. 

9. At the election for delegates to the general assembly, for the De- 
cember session of the year of our Lord eighteen hundred and thir^- 
eight, and at each succeeding election for delegates, until after the neit 
census shall have been taken and officially promulged, five delegates 
shall be elected in and for Baltimore city, and one delegate' in and for 
the city of Annapolis, until the promulging of the census for the year 
eighteen hundred and forty, when the city of Annapolis shall be deemed 
and taken as a part of Anne Arundel county, and her right to a sepa- 
rate delegation shall cea^e ; five delegates in and for Baltimore eaantf ; 
five delegates in and for Frederick county, and four delegates in and tor 
Anne Arundel county, and four delegates in and for each of the several 
counties respectively, hereinafler mentioned, to wit : Dorchester, Somer- 
set, Worcester, Prince George's, Harford, Montgomery, Carrol, and 
Washington ; and three delegates in and for each of the several coun- 
ties respectively, hereinafler next mentioned, to wit: Cecil, Kent, 
Qu^en Anne's, Caroline, Talbot, Saint Mary's, Charles, Calvert, and 
Alleganv. 

10. From and afler the period when the next census shall have been 
taken ahd officially promulged, and from and afler the official promul- 
gation of every second census Ihereafler, the representation in the house 
of delegates from the several coimties and from the city of Baltimore, 
shall be graduated and established on the following basis ; that is to say, 
every county which shall have by the said census a population of less 
than fifleen thousand souls, federal numbers, shall be entitled to elect 
three delegates ; every county having a population by the said census 
of fifleen fliousand souls, and less tlian twenty -five thousand souls, fede- 
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ral numbers, shall be entitled to elect four delegates ; and every county 
having by the said census a population of twenty-five thousand, and lera 
than thirty-five thousand souls, federal numbers, shall be entitled to elect 
five delegates ; and every county having a population of upwards of 
thirty-five thousand souls, -federal numbers, shall be entitled to elect six 
delegates ; and the city of Baltimore shall be entitled to elect as many 
delegates as the county which shall have the largest representation, on 
the basis aforesaid, may be entitled to elect ; provided^ and it is hereby 
enacted, that if any of the several counties hereinbefore mentioned, 
riiall not, after the said census for the year eighteen hundred and forty 
riiall have been taken, be entitled by the graduation on the basis afore- 
said to a representation in the house of delegates equal to that allowed 
to such county by the ninth section of this act, at the election of dele- 
|rates for the December session of the year eighteen hundred and thirty- 
eight, such county shall, nevertheless, after said census for the year 
eighteen hundred and forty, or any future census, and forever thereafter, 
be entitled to elect the number of delegates allowed by tlie provisions 
of said section for the said session, but nothing in the proviso contained, 
shall be construed to include in the representation of Anne Arundel 
county, the delegate allowed to the city of Annapolis in the said ninth 
section of this act 

11. In all elections for senators, to be held after the election for dele- 
gates, for the December session eighteen hundred and thirty-seven, the 
city of Annapolis shall be deemed and taken as part of Anne Arundel 
county. 

12. The general assembly shall have power from time to time to regu- 
late all matters relating to the judges, time, place, and manner of hold- 
ing elections for senators and delegates, and of making returns thereof^ 
and to divide the several counties into election districts, for the more 
convenient holding of elections, not affecting their terms or tenure of 
office. 

13. So much of the constitution and form of government as relates '^ 
to the counc il to the governor, and to the clerk of the council, be ^ 
abr ogatedTabonsTig g rand an iiulled, and that the whole executive power ^' 
ol^llle guvemmeiit Of this stale^shall be vested exclusively in the gover- \ 
nor, subject nevertheless to the checks, limitations, and provisions, here- / 
inafler specified and mentioned. / ' 

14. Th e governor shall n o minat e, and by and with the advice and 
consent ofihe senate, shall appoinf all officers of the state whose offices 
are or may be created by law, and whose appointment shall not be 
otherwise provided for by the constitution and form of govemmeni^ or 
by any laws consistent with the constitution and fi)rm of government ; 
provided, that this act shall not be deemed or construed to impair in 
any manner the validity of the commissions of such persons as shall 
be-in office under previous executive appointment, when this act shall 
ffo into operation, or alter, abridge, or change, the tenure, quality, or 
duration of the same, or of any of them. 

15. The governor shall have power to fill any vacancy that may occur 
in any such offices during the recess of the senate, by granting com- 
ndssioxis whi6h shall expire upon the appointment of the same person, 
or any other person, by and with the advice and consent of the senate, 
to the same office, or at the expiration of one calendar month, ensuing 
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the commencement of the next regular session of the senate, whichever 
shall first occur. 

1 G. The same person shall in no case be nominated by the governor 
a second time during the same session, for the same office, in case he 
shall have been rejected by the senate, unless afler such rejection, the 
senate shall inform the governor by message of their willingness to re. 
ccivc again the nomination of such rejected person, for further consider* 
ation, and in case any person nominated by the governor for any c^oe, 
shall have been rejected by the senate, it shall not be lawful for the 
governor at any time afterwards, during the recess of the senate, in caw 
of vacancy in the same office, to appoint such rejected person to fifl 
said vacancy. 

17. It shall be the duty of the governor, within the period ofoM 
calendar month next after this act shall go into operation, and in the 
same session in which the same shall be confirmed, if it be confirmed, 
and annually thereafter during the regular session of the senate, and oo 
such particular day, if any, ot within such particular period as may be 
prescribed by law, to nominate, and by and with the advice and coottol 
of the senate, to appoint a secretary of state, who < shall hold his (rfSce 
until a successor shall be appointed, and who shall discharge such du- 
ties, and receive such compensation, as shall be prescribed by law. 

18. In case a vacancy shall occur in the office of governor at any 
time after this act shall go into operation, the general assembly, if in 
session, or if in the recess, at their next session, shall proceed to elect 
by jomt ballot of the two houses, some person, being a qualified resident 
of the gubernatorial district from which the governor for said term is 
to be taken; to be governor for the residue of said term in place of the 
person originally chosen ; and in every case of vacancy until the elec- 
tion and qualification of the person succeeding, the secretary of state, l^ 
virtue of his said office, shall be clothed, ad interiirtf with the executive 
powers of government ; and in case there shall be no secretary of state, 
or in case he shall refuse to act, remove from the state, die, resign, or 
be removed for cause, the person filling the office of president of the 
senate shall, by virtue of his said office, be clothed, ad interim, with the 
executive powers of government; and in case there shall be no president 
of the senate, or in case he shall refuse to act, remove from the state, 
die, resign, or be removed for cause, the person filling the office of 
speaker of the house of delegates shall, by virtue of his said office, be 
clothed, ad interiniy with the executive powers of government. 

19. The te rm of o ; ffi c( ^ Plifi{% £ ovcr"o''« w ho shall be chosen on the 
. . ' first Monday of* January nex!t, sliaircohlihue f?jniie term of one year, 

^, and until the election and qualification of a successor, to be chosen as 
^ ' hereinafter mentioned. 

20. At the time and places of holding the elections in the several 
* counties of this state, and in the city of Baltimore, for delegates to the 

v^ general assembly for the December session of the year eighteen hundred 
a nd thirty-eigh t, and before the same judges by wliom the election for 
delegates shall be held, and in every third year forever thereafter, an 
^ election shall also be held for g govyi-n^ r gf «,/iiy t^^"^*] whose term of. 

X» office shall commence on fhe I irst Monday ot January next ensuing the 

f\ day of such election, and f^nfimufi Cnr «hrQp yfiiU", and until the elec- 

tion and qualification of a successor; at which said election every per- 
son qualified to vole for dc\cg\ilcs to the general assembly, at the place 
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at which he shall offer to vote, shall be entitled to vote for governor, and 
the person voted for as governor shall possess the qualifications now re- 
quired by the constitution and form of government, and the additional 
qualification of being at least thirty years of age, and of being and of 
having been for at least three whole years before, a resident within the 
limits of the gubernatorial district from which the governor is to be 
taken at such election, according to the priority which shall be deter- 
mined as hereinafter mentioned, that is to say, the state shall be, and the 
same is hereby divided into three gubernatorial districts, as follows : the 
counties of Cecil, Kent, Queen Anne's, Caroline, Talbot, Dorchester, 
Somerset, and Worcester, shall together compose one district, and until 
its number shall be determined as hereinafter provided, shall be known 
as the Eastern District ; the counties of Saint Mary's, Charles, Calvert, 
Prince George's, Anne Arundel, inclusive of the city of Annapolis, 
Montgomery, and Baltimore city, shall together compose one district, 
and until its number shall be determined as hereinafter provided, shall 
be known as the Southern District ; Baltimore, Harford, Carroll, Frede- 
rick, Washington, and Allegany counties, shall together compose one 
district, and until its number shall be determined as hereinafter pro- 
vided, shall be known as the North-western District ; and for the pur- 
pose of determining the respective numbers and order of priority of said 
districts in the same session in which this act shall be confirmed, if the 
same shall be confirmed as hereinafter mentioned, and on some day to 
be fixed by concurrence of the two branches, the speaker of the house 
of delegates shall present to the president of the senate, in the senate 
chamber, a box containing three ballots of similar size and appearance, 
and on which shall severally be written, Eastern District, Southern Dis- 
trict, North-western District, and the president of the senate shall 
thereupon draw from said box the said several ballots in succession, and 
the district, the name of which shall be written on the ballot first drawn, 
shall thenceforth be distinguished afa the first gubernatorial district, and 
the person to be chosen governor at the election first to be held under 
the provisions of this section, and the person to be chosen at every suc- 
ceeding third election for governor forever thereafter, shall be taken 
firom the said first district; and the district, the name of which shall be 
written on the ballot secondly drawn, shall thenceforth be distinguished 
as the second gubernatorial district, and the person to be chosen gover- 
nor at the second election to be held under the provisions of this section, 
and the person to be chosen at every succeeding third election for 
governor forever thereafter, shall be taken firom the said second district, 
and the district, the name of which shall be written on the ballot thirdly 
drawn, shall thenceforth be distinguished as the third gubernatorial dis- 
trict, and the person to be chosen governor at the third election to be 
held under the provisions of this section, and the person to be chosen at 
every succeeding third election forever thereafter, shall be taken from 
the said third district ; and the result of such drawing shall be entered 
on the journal of the senate, and be reported by tlie speaker of tlie 
house of delegates on his return to that body, and be entered on the 
journal thereof, and shall be certified by a joint letter, to "be signed by 
the president of the senate and the speaker of the house of delegates, 
and be addressed and transmitted to the secretary of state, if appointed, 
and if not, as soon as he shall be appointed, to be by him preserved in 
his office. 
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21. The general aspembly shall have power to regulate by law til 
tnattera which relate to the judges, time, place, and manner of holding 
elections for governor, and of making returns thereof not affecting the 
tenure and term of office thereby, and that until otherwise directed, the 
returns shall be made in like manner as in elections for electors of pie- 
sident and vice president, save that the form of the certificates shall be 
varied to suit the case, and save also, that the returns, instead of belief 
made to the governor and council, shall be made to the senate, and Iv 
addressed to the president of the senate, and be enclosed under cover (o 
the secretary of state, by whom they fihall be delivered to the president 
of the senate, at the commencement of the session next ensuing soch 
election. 

22. Of the persons voted for as governor, at any such election, (iie 
person having, in the judgment of the senate, the highest number of 
legal votes, and possessing the legal qualifications, and resident as afore- 
said, in the district fi^m which the governor at such election is to be 
taken, shall be governor, and shall qualify in the manner prescribed by 
the constitution and laws, on the first Monday of January next ensniog 
his election, or as soon thereafter as may be, and all^^uestions in relatioa 
to the number or legality of the votes given for each ~an3 any person 
voted for as governor, and in relation to the returns, and in relation to 
the qualificauons of the persons voted for as governor, shall bg^ jecid^ 
by the senate, and in case two or more persons, legally qualified accord 
ing lo the provisions of this act, shall have an equal number of legid 
votes, then the senate and house of delegates, upon joint ballot, shall 
determine which one of them shall be governor, and the one which, 
upon counting the ballots, shall have the highest number of votes, shall 
be governor, and shall qualify accordingly. 

23. No person who shall be elected, and shall act as governor, shall 
be again eligible for the next succeeding terra. 

24. The elections to be held in pursuance of this act, shall be held 
on the first Wednesday of October, in the year eighteen hundred and 
thirty-eight, and for tlie election of delegates on the same day in every 
year thereafter, for the election of governor on the same day in every 
third year thereafter, *and for the election of senators, of the first class, 
on the same day, in the second year after their election and classifica> 
tion, and on the same day in every sixth year thereafter ; and for the 
election of senators of the second class, on the same day in the fourth 
year after their election and classification, and on the same day in every 
sixth year thereafter ; and for the election of senators of the third class, 
on the same day, in the sixth year after their election and classification, 
and on the same day in every sixth year thereafter. 

25. In all elections for governor, the city of Annapolis shall be deenv 
ed and taken as part of Anne Arundel county. 

26. The relation of master and slave, in this state, shall not be abol* 
ished, unless a bill so to abolish the same shall be passed by a unanimous 
vote of the members of each branch of the general assembly, and shall 
be published at least three months before a new election of delegates, 
and shall be confirmed by a unanimous vote of the members of each 
branch of the general assembly, at the next regrular constitutional ses- 
sion after such new election, nor then, without full compensation to the 
master for the property of which he shall be thereby deprived. 



*-■. ■ ". 
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27. The city of Annapolis shall continue to be the seat of govem- 
^ment, and the place of holding the sessions of the court of appeals £>r 
the Western Shore, and the high court of chancery. 

'QH. If this act shall be confirmed by the general assembly, after a 
new election of delegates, in tlie first session after such new election, 
agreeably to the provisions of the constitution and form of government, 
then and in such case, this act, and the alterations and amendments of 
Uie constitution tlierein contained, shall be taken and considered, and 
shall constitute and be valid, as a part of said constitution and form of 
government, anything in the said constitution and form of government 
to the contrary notwithstanding. 



THE END. 
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